
STATE OF CALIFORNIA

CALIFORNIA INTEGRATED WASTE`MANAGEMENT .:BOARD
8800 Cal Center Drive
S,.ramento, California 95826

Robert C . Frazee, Chairman
Sam Egigian, Member
Paul Relis, Member

Thursday, December 7, 1995
9 :00 a.m.

meeting of the

PERMITTING AND ENFORCEMENT COMMITTEE

of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

8800 Cal Center Drive
Sacramento, CA 95826

AGENDA

Note : o Agenda items may be taken out of order.
o If written comments are submitted, , please provide 15

two-sided copies.s
Important Notice : The Board intends that Committee Meetings . .,
will constitute the time and place where the major discussion.
and deliberation of a listed matter will be initiated . After
consideration by the Committee, matters requiring Board .;; action
will be placed on an upcoming Board Meeting Agenda :

	

-
Discussion of matters on 'Board Meeting Agendas may be limited
if the matters are placed on the Board's Consent Agenda by . - .the
Committee . Persons interested in commenting on an .item •being
considered by a Board Committee or the full Board art =advised
to make comments at the Committee' meeting where ttie ' ;matter
considered; ..

Some of the items listed below may be.,removed from-`:the agenda
prior to the Committee meeting . To :verify_whether :an item_
will be heard, please call Patti BertramAdminsttrati ;ve
Assistant ;at(916) 255-2156 ..

r .
t

1 . CONSIDERATION OF THE ADOPTION OF TH$'NiGATIVE DECLARATION
(SCH #95092025) AND THE PROPOSED REGUL'AtIONS .FOR
NONHAZARDOUS PETROLEUM CONTAMINATED SOIL OPERATIONS .AND-

3J() FACILITIES (CALIFORNIA CODE OF . REGULATIONS ; TITLE 14
DIVISION 7, CHAPTER 3, . .-ARTICLE 5 .'6, SECTIONS 17360 THROUGH
17366, AND CHAPTER 5';'ARTICLE 3 .2' SECTION 18224)

-- Printed on Recycled Paper --



2 . CONSIDERATION OF THE ADOPTION OF THE NEGATIVE DECLARATION
(sal 1951020048) AND THE-PROPOSED REGULATIONS FOR WASTEITIRE
HAULER REGISTRATION (CALIFORNIA CODE OF REGULATIONS TITLE
14, DIVISION 7, CHAPTER 6, ARTICLE 8 .5, SECTIONS 18449-
18466)

CONSIDERATION, APPROVAL AND ADOPTION OF EMERGENCY
REGULATIONS FOR THE MANAGEMENT OF ASBESTOS CONTAINING WASTE
AT NON-CLASS I SOLID WASTE DISPOSAL SITES

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW SOLID
/12 0 WASTE FACILITIES PERMIT FOR THE RECYCLING CENTER AND.

/ C TRANSFER- STATION, CONTRA COSTA COUNTY

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW SOLID
WASTE FACILITIES PERMIT FOR THE CHESTER/LAKE ALMANOR SOLID

CJ WASTE TRANSFER STATION, PLUMAS COUNTY

6 . CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A MODIFIED
Q~

	

SOLID WASTE FACILITIES PERMIT FOR THE BIG OAK FLAT
Q

	

GROVELAND) LANDFILL', TUOLUMNE COUNTY

SIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
OLID WASTE_FACILITIES_PERMIT FOR THE ANTELOPE VALLEY PUBLIC
LANDFILL, LOS ANGELES COUNTY,

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
SOLID WASTE FACILITIES PERMIT FOR THE PRIMA DESHECHA
SANITARY LANDFILL, ORANGE COUNTY

9 . CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
SOLID WASTE FACILITIES PERMIT FOR THE KINGS COUNTY WASTE
MANAGEMENT AUTHORITY HANFORD LANDFILL, KINGS COUNTY

1 . CONSIDERATION OF OBJECTION TO THE ISSUANCE OF A MODIFIED
SOLID WASTE FACILITIES PERMIT FOR THE EARLIMART DISPOSAL
SITE, TULARE COUNTY

1CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
SOLID WASTE FACILITIES PERMIT FOR THE CITY OF EL PASO DE
ROBLES LANDFILL, SAN LUIS OBISPO COUNTY

le4
12 . CONSIDERATION OF PROPOSED POLICY PROVIDING CONSISTENCY IN

ADDRESSING CHANGES IN DESIGN AND OPERATION AT PERMITTED
SOLID WASTE FACILITIES

13 . CONSIDERATION OF IMPLEMENTATION OF PUBLIC RESOURCES , CODE
SECTION 44009 - "PREVENT OR SUBSTANTIALLY IMPAIR"
REQUIREMENTS:

A. WHAT MAY CONSTITUTE "SUBSTANTIAL EVIDENCE"
B. HOW "PREVENT OR SUBSTANTIALLY IMPAIR" MAY BE

IMPLEMENTED AFTER PERMIT CONCURRENCE

va
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STATE OF CALIFORNIA

	

Pete Wilson . Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

niel G . Pennington, Chairman
Robert C . Frazee, Vice Chairman
Wesley Chesbro, Board Member
Sam Egigian, Board Member
Janet Gotch, Board Member
Paul Relis, Board Member

Meeting of the

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

REGULAR MONTHLY BUSINESS MEETING

Wednesday, December 13, 1995
10:00 a .m.

8880 Cal Center Drive
Sacramento, CA 95826

8800 Cal Center Drive
--amento, California 95826

•
AGENDA

Note : o Agenda items may be taken out of order.
o Persons interested in addressing the Board must fill

out a speaker request form and present it to the
Board's Administrative Assistant on the date of the
meeting.

o If written comments are submitted, please provide 20
two-sided copies.

o Public testimony may be limited to five minutes per
person.

Important Notice: The Board intends that . Committee Meetings will constitute the time and
place where the major discussion and deliberation of•alisted matter will be initiated. After
consideration"by the Committee, matters requiring Board action will be placed on an upcoming
Board Meeting Agenda. Discussion of matters on Board Meeting Agendas may be limited if the
matters are placed on the Board's Consent Agenda by the Committee . Persons interested in
commenting on an item being considered by a Board Committee or the full Board are advised to
make comments at the Committee meeting where the matter is first considered.

To comply with legal requirements, this Notice and Agenda may be published and mailed prior
to a Committee Meeting where determinations are made regarding which items go to the Board
for action. Some of the items listed below, therefore, may, upon recommendation of :a
Committee, be pulled from consideration by the full Board . To verify if an item will be heard,:
please call Patti Bertram at (9161255-2156

-- Printed on Recycled Paper - .



I

1. REPORTS OF THE BOARD'S COMMITTEES

2. REPORT FROM THE EXECUTIVE DIRECTOR

3. PRESENTATION OF 1995 WASTE REDUCTION AWARDS PROGRAM (WRAP)
WINNERS

4. CONSIDERATION OF CONSENT AGENDA ITEMS

ADMINISTRATION COMMITTEE

5. CONSIDERATION OF FISCAL YEAR 1995-96 DISCRETIONARY GRANT
AWARDS FOR THE HOUSEHOLD HAZARDOUS WASTE GRANT PROGRAM

• 6 . CONSIDERATION OF APPROVAL OF A CONTRACT CONCEPT WITH THE nn
DEPARTMENT OF TOXIC SUBSTANCES CONTROL FOR THE INSPECTION OF \ .7
USED OIL TRANSPORTERS AND TRANSFER FACILITIES FOR $100,000

7 . CONSIDERATION OF APPROVAL OF A CONTRACT CONCEPT FOR
DEVELOPMENT OF A USED OIL EDUCATION CURRICULUM

CONSIDERATION OF INTERAGENCY AGREEMENT WITH THE DEPARTMENT
OF FINANCE TO PROVIDE FUNDING SUPPORT FOR COMPLETION OF THE
PROGRAM D BUD ET R IEW S UD
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9. CONSIDERATION OF AWARD O 1996 CALMAXS CONTRACT TO THE

LOCAL GOVERNMENT COMMISSION .

10. CONSIDERATION OF WEST CONTRA COSTA INTEGRATED WASTE
MANAGEMENT AUTHORITY'S REGIONAL AGENCY AGREEMENT, CONTRA
COSTA COUNTY

11 CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
REGIONAL SOURCE REDUCTION AND RECYCLING ELEMENT FOR THE WEST
CONTRA COSTA INTEGRATED WASTE MANAGEMENT AUTHORITY, CONTRA
COSTA COUNTY

12. CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
HOUSEHOLD HAZARDOUS WASTE ELEMENT, SAN FRANCISCO CITY AND
COUNTY

13. CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
SOURCE REDUCTION AND RECYCLING ELEMENT, SAN FRANCISCO CITY
AND COUNTY

14. CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OF
THE MULTIJURISDICTIONAL SOURCE REDUCTION AND RECYCLING
ELEMENT AND PETITION FOR REDUCED MEDIUM-TERM DIVERSION
REQUIREMENTS, HOUSEHOLD HAZARDOUS WASTE ELEMENT, AND
NONDISPOSAL FACILITY ELEMENT FOR THE CITY OF BISHOP AND THE
COUNTY OF INYO

•

•
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~5 . CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OF
THE SOURCE REDUCTION AND RECYCLING ELEMENT AND HOUSEHOLD

•_

	

HAZARDOUS WASTE ELEMENT FOR THE CITY OF SOUTH EL MONTE, LOS
ANGELES COUNTY

16. CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
HOUSEHOLD HAZARDOUS WASTE ELEMENT FOR THE CITY OF ALHAMBRA,
LOS ANGELES COUNTY

17. CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OF
THE SOURCE REDUCTION AND RECYCLING ELEMENT, HOUSEHOLD
HAZARDOUS WASTE ELEMENT, AND NONDISPOSAL FACILITY ELEMENT
FOR THE CITY OF YUCAIPA, SAN BERNARDINO COUNTY

18. CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OF
THE SOURCE REDUCTION AND RECYCLING ELEMENT AND HOUSEHOLD

. HAZARDOUS WASTE ELEMENT FOR THE TOWN OF APPLE VALLEY, SAN
BERNARDINO COUNTY

119 . CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OF
THE SOURCE REDUCTION AND RECYCLING ELEMENT AND HOUSEHOLD
HAZARDOUS WASTE ELEMENT FOR THE CITY OF MISSION VIEJO,
ORANGE COUNTY

20. CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OFQu~~

	

THE COUNTYWIDE SITING ELEMENT AND THE SUMMARY PLAN FOR
ORANGE COUNTY

21. CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OF
THE HOUSEHOLD HAZARDOUS WASTE ELEMENT FOR THE CITY OF SAN

L DIEGO, SAN DIEGO COUNTY

22. CONSIDERATION OF STAFF RECOMMENDATIONS ON THE ADEQUACY OF
THE COACHELLA VALLEY ASSOCIATION OF GOVERNMENTS
MULTIJURISDICTIONAL FINAL SOURCE REDUCTION AND RECYCLING
ELEMENT, HOUSEHOLD HAZARDOUS WASTE ELEMENT, AND NONDISPOSAL
FACILITY ELEMENT FOR THE CITY OF COACHELLA, RIVERSIDE COUNTY

MARKET DEVELOPMENT COMMITTEE

23. CONSIDERATION OF FINAL DESIGNATION OF THE SAN JOAQUIN COUNTY
RECYCLING MARKET DEVELOPMENT ZONE .

24 CONSIDERATION OF APPROVAL OF THE NEGATIVE DECLARATION FOR
AND REVISION TO THE RECYCLED'CONTENT NEWSPRINT .PROGRAM
REGULATIONS (14 CCR 17950 ET SEQ .)

PERMITTING AND ENFORCEMENT COMMITTEE

25 . CONSIDERATION OF THE ADOPTION OF THE NEGATIVE DECLARATION
SCH *95092025) AND THE PROPOSED REGULATIONS FOR

NONHAZARDOUS PETROLEUM CONTAMINATED SOIL OPERATIONS AND
ro FACILITIES (CALIFORNIA CODE OF REGULATIONS, TITLE 14,

~~ DIVISION 7, CHAPTER 3, ARTICLE 5 .6, SECTIONS 17360 THROUGH
17366, AND CHAPTER 5, ARTICLE 3 .2, SECTION 18224)

53
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CONSIDERATION OF THE ADOPTION OF THE NEGATIVE DECLARATION
^Q

	

(SCH #951020048) AND THE PROPOSED REGULATIONS FOR WASTE TIRE

6J
.J~ HAULER REGISTRATION (CALIFORNIA CODE OF REGULATIONS TITLE

r/	14, DIVISION 7, CHAPTER 6, ARTICLE 8 .5, SECTIONS 18449-
vO 18466)

27. CONSIDERATION, APPROVAL AND ADOPTION OF EMERGENCY
REGULATIONS FOR THE MANAGEMENT OF ASBESTOS CONTAINING WASTE
AT NON-CLASS I SOLID WASTE DISPOSAL SITES

28. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE . OF A NEW SOLID
WASTE FACILITIES PERMIT FOR THE RECYCLING CENTER AND

C/

TRANSFER STATION, CONTRA COSTA COUNTY

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW SOLID
WASTE FACILITIES PERMIT FOR THE CHESTER/LAKE ALMANOR SOLID
WASTE TRANSFER STATION, PLUMAS COUNTY

30. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
SOLID WASTE FACILITIES PERMIT FOR THE ANTELOPE VALLEY PUBLIC
LANDFILL, LOS ANGELES COUNTY

31. CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
V SOLID WASTE FACILITIES PERMIT FOR THE PRIMA DESHECHA

SANITARY LANDFILL, ORANGE COUNTY

CONSIDERATION OF OBJECTION TO THE ISSUANCE OF A MODIFIED
SOLID WASTE FACILITIES PERMIT FOR THE EARLIMART DISPOSAL
SITE, TULARE COUNTY

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
SOLID WASTE FACILITIES PERMIT FOR THE CITY OF EL PASO DE
ROBLES LANDFILL, SAN LUIS OBISPO COUNTY

CONSIDERATION OF IMPLEMENTATION OF PUBLIC RESOURCES CODE
SECTION 44009 - "PREVENT OR SUBSTANTIALLY IMPAIR"
REQUIREMENTS:

A. WHAT MAY CONSTITUTE "SUBSTANTIAL EVIDENCE"
B. HOW "PREVENT OR SUBSTANTIALLY IMPAIR" MAY BE

IMPLEMENTED AFTER PERMIT' CONCURRENCE

~OLICY, RESEARCH AND TECHNICAL ASSISTANCE COMMITTEE

35 .n CONSIDERATION OF FY 1995-96 PROPOSED PROGRAM ACTIVITIES AND , 2Jb2
CALIFORNIA TIRE RECYCLING MANAGEMENT FUND ALLOCATIONS

36 . RECONSIDERATION AND CLARIFICATION OF THE BOARD'S INTENT WITH
RESPECT TO THE THIRD PARTY CONSULTANT IN THE BOARD'S
JULY 25, 1995 ACTION RELATING TO, "CONSIDERATION OF A

	

4LY
RECOMMENDATION FOR THE DEVELOPMENT OF AN ALL-CONTAINER RIGID
PLASTIC PACKAGING CONTAINER (RPPC) RECYCLING RATE
METHODOLOGY" (SEE BOARD AGENDA ITEM 22 FOR JULY 25, 1995)

26.

s,11)S 32 .



37 . OPEN DISCUSSION

041, 38 . ADJOURNMENT

Notice :

		

The Board may hold a closed session to discuss the
appointment or employment of public employees and
litigation under authority of Government Code
Sections 11126 (a) and (q), respectively.

For further information contact:

INTEGRATED WASTE MANAGEMENT BOARD
8800 Cal Center Drive
Sacramento, CA 95826

Patti Bertram
(916) 255-2156



LOCAL PLANNING DOCUMENTS

In consideration of the in-house waste
prevention policy, the December 6, 1995
Local Assistance and Planning Committee
Agenda Items 6-9, 12-16, 18, and 19 will
not be included in the December 13, 199 .5
Board Meeting packet.

Please retain the above items for inclusion
in the December 13, 1995 Board packet . The
Local Assistance and Planning Committee
Agenda Items should then be renumbered to

0 become Board Agenda Items 11-19, and 21-22.

If you have any questions or need to obtain
additional copies of the above items,
please contact :

Patti Bertram
Administrative Assistant
(916) 255-2156
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

December 13, 1995

Agenda Item C

ITEM :

	

Consideration of Fiscal Year 1995-96 Discretionary
Grant Awards for the Household Hazardous Waste (HHW)
Grant Program

I . SUMMARY

This item presents the staff recommendations for Fiscal Year
1995-96 Discretionary Grant Awards for the Household Hazardous
Waste Program as presented to the Administration Committee . In
accordance with the Board's Grant Award Process, the
Administration Committee makes recommendations for funding based
upon the criteria and scoring process established by the
appropriate policy committee and the Board . For the current HHW
Discretionary Grant cycle, these criteria were adopted by the
Board during its regular business meeting on .June 28, 1995.

II . PREVIOUS COMMITTEE ACTION

The Administration Committee is scheduled to consider the staff
recommendations for the HHW grant awards at its monthly meeting
on December 5, 1995 . This item was prepared prior to the
meeting, so the Committee's action regarding the recommendations
will be presented at the Board meeting.

III . OPTIONS FOR THE BOARD

Board members may wish to:

1. Accept the Committee recommendations to the Board for award
of Household Hazardous Waste Discretionary (HHW) Grants as
set forth in Attachment A, adopt the attached Board
Resolution No . 95-816, and direct staff to implement grant
agreements with the recommended applicants ; or

2. Refer. the item back to the Administration Committee for
further consideration and direct staff accordingly.

IV. _STAFF RECOMMENDATIONS

Staff recommend Option 1 : the Board adopt Resolution 95-816.

•
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V . ANALYSIS

Background

One of the most successful endeavors designed to encourage the
establishment and expansion of locally operated . household
hazardous waste (HHW) programs is the HHW Discretionary Grant
Program.

Public Resources Code Section 47200 . authorizes the Board to award
up to $3 million in grants annually to local government agencies
for programs that reduce the amount of HHW disposed of at solid
waste landfills.

Grant eligibility is limited to cities, counties, and local
agencies . responsible for waste management . Private owners and
operators of landfills and transfer stations who will implement
load screening programs or similar programs are not eligible to
apply for or receive HHW grants . Jurisdictions that contract
with private waste management companies for services such as
.conducting collection programs or transportation of HHW remain
eligible to receive an award.

Discretionary grants are awarded on a competitive basis for a
variety of activities, including : funding for HHW public
education and outreach programs ; construction of permanent HHW

collection facilities ; collection programs including periodic,
mobile, and curbside pick-up ; recycle-only programs for
automotive batteries, latex paint, and used motor oil ; load
checking programs ; and programs that emphasize reducing, reusing,
or recycling HHW.

The HHW Grant Program is directed in statute to focus funding
priorities toward:

• new programs for rural areas, underserved areas, and for
small cities;

• expansion of existing programs to provide for collection of
additional waste types, innovative or more cost-effective
collection methods, or expanded public education services;
and

• regional household hazardous waste programs.

The discretionary grant application period began July 1, 1995 and
ended September 29, 1995 . By_the September 29th deadline, 65
applications had been submitted to the Board for a total funding
request of $6,219,383 . Staff reviewed and scored each
application received .

•
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Application Process:

Board staff undertook a comprehensive mailing to ensure that all
potential grant applicants and interested parties were notified
of the HHW Grant Program . The "Notice of Funding Availability"
outlining the information required to submit a grant application
was mailed to cities and counties in the state, as well as to all
others requesting a copy.

After the close of the application period, three panels of Board
staff reviewed and scored each grant proposal . First, Board
staff reviewed all applications to verify that they were
complete . When necessary, staff contacted the applicants to
request additional information related to the materials already
submitted for their discretionary grant application.

Second, because grant recipients are selected on a competitive
basis, the information which was provided in the application was
evaluated against the scoring criteria and in relation to all
other applications received.

The scoring criteria that was used in evaluating the applications
is provided on the next page .

2



Page 4

1995/96 . HOUSEHOLD HAZARDOUS WASTE DISCRETIONARY GRANT SCORING CRITERIA

Applicants must score at least 75 out of the 100 General Review Criteria points to qualify for grant funding .

	

Qualifying applicants will be
ranked in order of their combined score of General Review Criteria and Preference Criteria and will be funded in order of their score, if
sufficient funds are not available to fund all applicants.

Points Description

II
GENERAL REVIEW CRITERIA (must attain 75 out of 100 possible points)*

30 I .

	

Grant Proposal clearly describes and demonstrates the local or statewide need for the project and the benefits and end
products resulting from the project . For example:

•

	

Proposal linked to other projects in the area and is based on the HHW Element
•

	

Proposal supported by evidence and avoids unsupported assumptions
•

	

Proposal describes specific and measurable goals and the methods to be used to evaluate project results
•

	

Proposal addresses residents who currently have no avenues available for HHW management
•

	

Proposal includes letters of support for the project
•

	

Project will reduce adverse environmental effects of improper disposal( e .g . env ironmental degradation)
•

	

Proposal describes past grants received from CIWMB and relationship to current proposal

20 2 .

	

Work Statement, Work Schedule, and grant narrative are sufficiently detailed to determine that project objectives can be
achieved within the time and resources allocated to the project.

•

	

Work statement and timeline correspond and relate to the described need

15 3 .

	

Budget Itemization is sufficiently detailed to determine proposed expenses are reasonable, for example:

. •

	

All program elements described in the work statement and narrative are itemized in the budget
•

	

Quotes, estimates, or other documentation support claimed costs
•

	

Budget items for miscellaneous, contingency costs, or managerial costs are clearly described

15 4 .

	

Grant Proposal clearly describes and demonstrates the project is cost effective in relation to the location, source, quality,
or quantity of targeted HHW . For example:

•

	

Quotes, estimates, or other documentation support claimed costs ; include historical information from previous
programs

•

	

Proposal is cost effective in terms of the goods or services received for the money spent
•

	

Proposal optimizes the use of existing promotional materials, studies etc.
•

	

Expenses are minimized over the long term through avoidance of disposal & transportation costs
•

	

Cost saving are described e .g ., such as use of volunteer labor, in-kind .services, recycling options etc.

10 5 .

	

Grant Proposal is clearly presented and complete as required in the application instructions including adherence to all
deadlines as specified in the application ..

10 6 .

	

Grant proposal includes evidence that the applicant or its contractor(s) have sufficient past experience successfully
managing grant programs in the past, staff resources, and technical expertise to carry out the proposed project . For
example:

•

	

Proposal addresses ability of the applicant to coordinate contracted activities
•

	

Proposal includes resumes, endorsements, references, etc.

PREFERENCE CRITERIA

	

(30 possible points)

10 7 . Grant proposal is from an applicant who did not receive a HHW Discretionary grant in Fiscal Year 94/95 . See Exhibit L
for a listing of applicants that received a grant in Fiscal Year 94/95.

7 8 . Grant proposal establishes new HHW program opportunities for rural areas, underserved areas, or small cities.

5 9. Grant proposal is an expansion of existing programs to provide for the collection of additional waste types, innovative or
more .cost-effective collection methods, or expanded public education services.

5 10 . Grant proposal establishes HHW programs that address regional (multi-jurisdictional) needs . A Memorandum Of
Understanding or resolution from each participating jurisdiction must be included with the application before the deadline.

3 1 I . Project will likely continue after the grant term expires .

Examples used in the General Review Criteria are not in order of priority and do not necessarily reflect an equal distribution of the points for that particular

criterion.
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Findings:

Staff arrived at funding recommendations by:

1)

	

Determining if the application was complete;
2)

	

Evaluating the application based on the scoring criteria.

Due to the limited amount of funds available, staff identified
some programs for partial funding . In doing so, staff took into
account the funding priorities identified by the applicants and
confirmed with them that their ability to implement the program
would not be adversely affected by receiving only partial
funding.

Following a full evaluation, staff recommend funding of 36 of the
65 applications as identified in Attachment A . The 36
applications account for grant awards totaling $2,990,855.

During the current grant review period, CIWMB audit staff
discovered that the City of Redondo Beach was not reimbursed for
their 1992-93 HHW nondiscretionary grant . The award of $9,145
was approved by the Board during its January 27-28, 1993 meeting
(Attachment B) . Because the City of Redondo Beach is entitled to
the funds, and the funding authority for FY 1992-93 has expired,
this expense, if paid, must come from current year funds.
Attachment A reflects staff's recommendation that $2,990,855 be
awarded to new 1995-96 applicants, while $9,145 is reserved for
the City of Redondo Beach.

Reasons for Grant Award Denial:

During the application review period, staff made notes in the
scoring categories in which applicants did not provide adequate
responses . These are as follows:

Demonstrated local or statewide need was not described or
supported adequately in the program report;
Work Statements and Work Schedules were not adequately
detailed;
Budgets describing proposed expenses did not include
quotes, . estimates, or other documentation to support
claimed costs, and were not linked to the Work Statement;

- Grant proposal was not clearly presented or complete;

- Applicant did not provide adequate evidence of their
ability to manage grant programs in the form of resumes,
references, and endorsements.

Applicants scoring below 75 points in general criteria were not
considered for funding .. Because funding was limited to $3
million, staff was not able to fund all eligible applicants .

1
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VI. FUNDING INFORMATION

VII. ATTACHMENTS:

A. Resolution No . 95-816
B. Resolution No . 93-01

Contract Amount : $3,000,000

Fund Source:
o Used Oil Recycling Fund

q Tire Recycling Management Fund

q Recycling Market Development Revolving Loan Account

X Integrated Waste Management Account

q Other
(Specify)

Approved From Line Item:

q Consulting & Professional Services

o Training

q Data processing

X Other Local Assistance, Governmental

Coding:
1100(Index) 50435(PCA) 702(Object)

Redirection:
If Redirection of Funds : $

From :	 (Index)	 (PCA) .	 (Object)

•
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Prepared by : Janet Page Phone : 255-2352

Reviewed by : Shirley Willd-Wagner' w Phone : 255-2408

Reviewed by : Fernando Berton

	

O' Phone : 255-2343

Reviewed by : Mitch Delmage

	

I<2)r r/ccci-'r Phone : 255-4'455

Reviewed by : Judith Friedman* A,/ Phone : 255-2376

Reviewed by : Marie LaVergne Phone : 255-2269

Legal Review : Date/Time :

•

•
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ATTACHMENT A

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION 95-816

APPROVAL OF DISCRETIONARY GRANTS

WHEREAS, Public Resources Code Section 47200 authorizes the
Board to award up to $3 million in grants annually to cities,
counties, and local agencies with responsibility for waste
management for local programs that help prevent the disposal of
hazardous waste, including household hazardous waste at solid
waste facilities ; and

WHEREAS, the Board solicited applications for Discretionary
Grants from July 1, 1994 through September 29, 1995 ; and

WHEREAS, 65 applications were received before the
September 29, 1995 deadline ; and

WHEREAS, Board staff evaluated the 65 applications based on
the criteria outlined in the application package;

WHEREAS, Board staff recommend 36 applicants for grant
funding;

WHEREAS, Board staff recommend that the City of Redondo Beach
be reimbursed for expenses incurred under the fiscal year 1992-93
grant award in the amount of $9,145;

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby awards
37 Household Hazardous Waste ` Discretionary Grants in the
following amounts:

Union City

	

$ 4,020
Alpine County Regional (RCRC)

	

99,619
Calaveras County

	

85,965
City of Concord

	

73,800
Colusa County Regional (ES-JPA)

	

83,320
El Dorado County

	

89,721
City of Calexico

	

104,500
Imperial County

	

120,000
Kings County Waste Management Authority

	

77,735
City of Glendora

	

81,154
City of Lancaster

	

67,750
City of Los Angeles

	

10,422
City of Santa Monica

	

68,000
Mariposa County

	

17,970
Modoc County

	

112,185
Monterey Regional Waste Management District

	

90,918
Monterey County

	

99,093
Napa County

	

98,073
Nevada County Regional (RCRC)

	

96,140
Costa Mesa Regional

	

75,017



Plumas County. 84,595
City of Indio 87,465
Riverside County Waste Resources Mgmt . District 105,385
City of Hollister 95,205
San Bernardino County 75,890
City of San Diego 84,000
City of Vista 119,142
City and County of San Francisco 86,289
San Luis Obispo County IWM Authority 80,000
Shasta County 95,218
City of Fairfield 71,614
City of Modesto 64,553
Tehama County 73,041
Tulare County 110,000
City of Ventura 90,000
City of Ojai and Ventura County 113,056

Grant Total of 36 Grants $2,990,855

City of Redondo Beach 9,145

TOTAL $3,000,000

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held December 13, 1995.

dated:

Ralph E . Chandler
Executive Director



Attachment B

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

RESOLUTION 93-01
APPROVAL OF NON-DISCRETIONARY GRANTS

WHEREAS, Public Resources Code (PRC) Section 46401
authorizes the Board to award grants to cities, counties, and
local agencies with responsibility for waste management for local
programs that help prevent the disposal of hazardous waste,
including household hazardous waste, at solid waste facilities;
and

WHEREAS, the Board complied with Public Resources Code
Section 46208 by adopting regulations specifying procedures for
the issuing of grants from the Solid Waste Disposal Site Cleanup
and Maintenance Account ; and

WHEREAS, Board staff solicited applications for non-
discretionary grants from August 3, 1992 through September 25,
1992 ; and

WHEREAS, 60 applications were received before the September
25, 1992 deadline ; and

WHEREAS, Board staff reviewed the applications to determine
their conformance with the regulations in Title 14, California
Code of Regulations, Division 7, Chapter 7, Articles 1, 1 .1, 2,
and 2 .1 ; and

WHEREAS, Board staff has determined that 60 applications are
eligible for funding and consideration of non-discretionary grant
funding.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby
approves the following 60 non-discretionary grants in the
following amounts calculated in accordance with PRC Section
46402 :

1 . City of Hayward $

	

17,691
2 . Tri-Cities (Fremont, Union City, Newark) 40,629
3 . County of Amador 4,812
4 . County of Contra Costa 66,212
5 . City of Walnut Creek 12,616
6 . West County Agency 46,434
7 . County of El Dorado- 20,535
8 . County of Humboldt 18,500
9 . County of Kern 87,425

10 . County of Los Angeles 739,708
11 . City of Beverly Hills 4,820
12 . City of Culver City 5,458
13 . City of El Segundo . 2,297
14 . City of Glendale 25,837
15 . City of La Mirada 5,830



Resolution 93-01
January 27-28 0 1993

16. City of Lancaster
17. City of Los Angeles
18. City of Manhattan Beach
19. City of Redondo Beach.
20. City of Santa Monica
21. City of Torrance
22. County of Marin
23. County of Merced
24. Monterey Regional Waste Mgmnt. District
25. County of orange
26. City of Irvine
27. City of Roseville
28. County of Riverside
29. County of Sacramento
30. City of Sacramento
31. County of San Bernardino
32. City of Barstow
33. City of Fontana
34. City of Rancho Cucamonga
35. City of Redlands
36. County of San Diego
37. City of Escondido
38. City of San Diego
39. City & County of San Francisco
40. County of San Mateo
41. County of Santa Barbara
42. City of Santa Maria
43. County of Santa Clara
44. City of Santa Clara
45. City of Palo Alto
46. County of Santa Cruz
47. City of Santa Cruz
48. County of Shasta
49. City of Vacaville
50. City of Vallejo
51. County of Sonoma
52. City of Rohnert Park
53. County of Stanislaus
54. County of Tulare
55. County of Tuolumne
56. County of Ventura
57. City of Thousand Oaks
58. Ventura Regional Sanitation District
59. County of Yolo
60. City of Woodland

Total

Attachment B
Page 2

7,185
535,773

4,864
9,145

13,082
6,149

35,473
28,004
25,445

359,648
16,363
'7,529

193,035
82,253
82,253
207,054

2,976
8,116
2,219
8,725

190,606
8,270

190,606
109,067
100,297
30,249
17,599

207,498
13,346
8,427

27,123
7,541

23,604
15,138
17,183
54,836
6,111

58,882
46,642
7,738

19,844
11,146
71,821
17,403
	 4,928
.$4,000,000

i
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CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held January 27-28, 1993.

Dated:

Ralph E . Chandler
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

December 13, 1995

AGENDA ITEM ro

ITEM :

	

CONSIDERATION OF APPROVAL OF A CONTRACT CONCEPT WITH
THE DEPARTMENT OF TOXIC SUBSTANCES. CONTROL FOR THE
INSPECTION OF USED OIL TRANSPORTERS AND TRANSFER
FACILITIES FOR $100,000

I .

	

SUMMARY

Assembly Bill 1103, effective January 1996, authorizes the Board
to contract with the Department of Toxic Substances Control
(Department) to provide for greater inspections and enforcement
of used oil transporters and transfer facilities, and to provide
assistance to local governments in removing barriers to the used
oil collection programs in rural areas . AB 1103 appropriated
$100,000 to the Board for expenditure in fiscal year 95/96 and
annually allocates up to $250,000 for subsequent years.

This item presents a proposed contract to the Department to
perform inspection and enforcement followup on eight of the 28
used oil transfer facilities, and six of an estimated 100 used
oil transporters, during the last half of the fiscal year 95/96.
Inspection of the remaining transporters and transfer facilities
will be performed during the following years funded through
annual agreements.

II . PREVIOUS COMMITTEE ACTION

The Administration Committee had not met at the time this agenda
item was due.

III . OPTIONS FOR THE BOARD

Board members may decide to:

1. Approve the contract concept and amount ; or

2. Provide further direction to staff.

IV. STAFF RECOMMENDATION

Staff recommends that the Board adopt Option 1 : approve the
contract concept and amount .
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V .

	

ANALYSIS

Background

The California Oil Recycling Enhancement Act of 1992 mandates
that the Board and the Department perform specific activities to
encourage the recycling of used oil . The Board is fiscally
responsible for the payment of recycling incentive claims and
relies on the good practice of used oil transporters, transfer
facilities and recycling facilities . Currently, the Department
receives an appropriation from the Used Oil Recycling Fund to
annually inspect used oil recycling facilities and submit reports
to the Board, as mandated by Public Resources Code (PRC) Section
48661 . The Board uses these reports as a basis to support its
decision to certify used oil recycling facilities . Due to the
Department inspections and enforcement actions, used oil
recycling facilities are coming into compliance.

Key Issues

Both the Board and the Department have recently received
complaints about practices at used oil transfer facilities.
Increasing inspection and enforcement efforts by the Department
oh these entities will bring them into greater compliance, and
enable the Board to effectively carry out its legislative mandate
to encourage the recycling of used oil . The Department does not
have the resources to perform the above mentioned inspection and
compliance efforts.

Fiscal Impacts

$100,000 to be funded from the California Used Oil Recycling Fund
for expenditure during the 1995-96 fiscal year.

Findings

The Department has submitted the Budget Change Proposal (BCP) to
the Department of Finance (DOF) to establish positions effective
January 1, 1996 and will initiate the inspection and enforcement
efforts as soon as the contract is approved.

An approved contract concept is already in place for contracting
with the Department to provide the Board and local governments
with assistance for fiscal year 95/96 . In the following fiscal
years this effort will be combined with the inspection efforts
into one annual contract .

•

w
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V. FUNDING INFORMATION

Amount Requested in Item: $100,000

Fund Source:

• Used Oil Recycling Fund

• Tire Recycling Management Fund

• Recycling Market Development Revolving Loan Account

q Integrated Waste Management Account

Other	
(Specify)

Approved From Line Item:

q Consulting & Professional Services

Training

q Data processing

• Other _Appropriation
(Specify)

Redirection:

If Redirection of Funds : $	

Fund Source :

Line Item :

15
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VI .

	

ATTACHMENTS

N/A

VII .

	

APPROVALS
/
/1

~
Prepared by : Chau N4uventat 1 . Phone : 255-2366

Reviewed by : Bob Boughton

	

/ C Phone : 255-2327

Reviewed by : Mitch Delmaae Phone : 255-4455

Reviewed by : Judith Friedman Phone : 255-2302

Reviewed by : Phone : 255-2269Marie Lavergne

	

IR

Legal Review : Phone :

10



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

December 13, 1995

AGENDA ITEM 7

ITEM :

	

CONSIDERATION OF APPROVAL OF CONTRACT CONCEPT FOR
DEVELOPMENT OF A USED OIL EDUCATION CURRICULUM

I. SUMMARY

Through the findings of the Deen and Black Used Oil Research
Study and experience with on-going public education 'efforts, Used
Oil Program staff have identified a need for current, effective
curriculum on the subject of used oil recycling for distribution
throughout the state . At the same time, the experience of the
Public Education Assistance Section (PEA) staff with education
professionals and organizations statewide has identified a need
for practical, interdisciplinary curriculum development for use
in secondary science classrooms . Recognizing the complementary
needs of these parties, the PEA staff have proposed that the
Board partner with the Scope, Sequence and Coordination Project
(SSCP) sponsored by the California Department of Education (CDE)
for the development and implementation of an interdisciplinary
curriculum for secondary schools.

Through this proposed contract, a partnership will be formed
between : the Public Education Assistance section ; the Used Oil
Program ; the California Department of Education ; the Scope,
Sequence and Coordination Project administered by CSUS ; and any
applicable industry sponsors . The partnership ' s main goal will
focus on developing a 9th-12th grade two week unit on used oil
and implementing a teacher training program (the training program
will be connected with the Closing the Loop training program).
The lessons will be built on a coordinated science approach,
interlinking life, physical, and earth sciences . The project
should commence in early 1996 so that the unit would be ready for
dissemination in Fall 1996.

II. PREVIOUS COMMITTEE ACTION

The Administration Committee had not met at the time of printing
this item.

III. OPTIONS FOR THE BOARD

Board members may decide to:

1.

	

Approve the contract concept and funding as proposed.

2.

	

Provide further direction to staff .
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IV. STAFF RECOMMENDATIONS

Staff recommends Option 1 : approve the contract concept and
funding as proposed.

V. FUNDING INFORMATION

•

•

Amount Requested in Item: $	 500,000 .00
$ 485,000 .00 new interagency agreement to CSUS
$ 15,000 .00 augmentation of IAA to CDE

Used Oil Recycling Fund

• Tire Recycling Management Fund

• Recycling Market Development Revolving , Loan Account

• Integrated Waste Management Account

Other	
(Specify)

Approved From Line Item:

q Consulting & Professional Services
q Training

q Data processing

X Other Promotion

Redirection :.

If Redirection of Funds : $

Fund Source :

Line Item:

l6
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VI . ANALYSIS

BACKGROUND
The Board is mandated by Public Resources Code Section 48631 to
develop and implement an information and education program for
promotion of alternatives to the illegal . disposal of used oil as
part of the Used Oil Recycling Enhancement Act . As one facet of
this effort, staff from the Public Education Assistance section
have identified an opportunity to develop a used oil recycling
curriculum for distribution and implementation statewide through
the secondary schools system and local government networks.

The SSCP is located at California State University at Sacramento
(CSUS) and an interagency agreement with the University would be
used to contract for this project . The partnership will draw on
the experience and resources of CDE and nationally recognized
teaching professionals . Additional support is gained from the
experience of Board staff in successfully developing and
distributing the Closing the Loop curriculum.

CDE shall participate in the planning meetings, provide advisory
input to the project and review the lessons . CDE's involvement
with this partnership would be funded by a separate $15,000
augmentation to an existing Interagency Agreement.

The PEA staff has had several discussions with the SSCP staff as
well as staff of the California Department of Education . As a
result, the proposed scope of work and budget is fully developed.
Staff of the Department of Education and SSCP are very interested
in conducting this project . The project should be initiated in
January in order to have the curriculum available for the 96/97
school year . The contract needs to be initiated quickly because
the selection of a teacher to manage this project through the
SSCP would need to occur during the winter school break in early
January.

FISCAL IMPACTS
The Board is mandated to expend at least 20% of the used oil
promotional funds each year for education and information
activities (projected to exceed $2M for FY 95-96) . The proposed
activity will fulfill part of the education activities
requirement for this year.

The $500,000 budget will cover all costs for complete development
of the curriculum, printing of 2000 copies, development of
resource kits to accompany the curriculum, field testing, and
implementation through teacher training sessions.

•

•



Integrated Waste Management Board
December 13, 1995

Agenda Item 7
Page 4

VIZ . ATTACHMENTS
1.

VIII .

Proposed Scope of Work & Budget

APPROVALS

Prepared By : Natalie Lee/Cara Morcran Phone : 255-2654

Reviewed By : Bob Boughton Phone : 255-2327

Reviewed By : Mitch Delmage/rZ/J Ey.44'hone : 255-4455

Reviewed By : Judith Friedman Phone : 255-2376

Reviewed By : Marie LaVerane Phone : 255-2269
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Attachment 1

Proposed Scope of Work

Subject:
The following is a proposal for the planning and development of
the used oil curriculum project.

Project Description:
A partnership should be formed between : the Public Education
Assistance section; the Used Oil Program ; the California
Department of Education (CDE) ; the Scope, Sequence and
Coordination Project administered by California State University,
Sacramento (CSUS) ; and any applicable industry sponsors . The
partnership's main goal will focus on developing a 9-12 grade two
week unit on used oil and implementing a teacher training program
(the training program shall be connected with the Closing the
Loop training program) . The project will produce a coordinated
science unit centered on the used oil topic and would be
completed in Fall 1996 . This proposal identifies key components
of the development and dissemination of the unit, as well as a
proposed budget.

I . Coordinated Science Unit

This project will focus on the development of a two-week unit on
recycling of used oil . The lessons will be built on a coordinated
science approach, interlinking life, physical, and earth
sciences . The project would commence in early 1996 . The unit
would be ready for dissemination in Fall 1996.

The two-week unit will contain at a minimum the following topics
as they relate to used oil : the water cycle, properties of oil,
issues surrounding oil (illegal dumping, oil spills, leaking from
automobiles, finite resource), technical aspects of recycling oil
(collecting, processing, marketing, energy use), and careers
related to this field . The unit shall also consist of the
following:

Organized so the grade level applications are clearly
delineated.

Include student action plans to improve the environment, as
well as extensions for students who will develop projects
for activities such as science fairs.

Model types of physical, chemical, and biological
interactions taking place at the different stages of .
collecting and recycling oil.

Contain any technical background information necessary for
the teachers to present the materials to students.

1



Contain teacher tips which would contain information such as
how to prepare various solutions or set up equipment.

Include information on field trips, professional speakers
and any audio visual resources, such as videos.

Correlate to the science framework and state standards.

Include performance assessments, portfolio ideas, and
extensions for community involvement.

Staff Responsibilities

The Scope, Sequence and Coordination Project (SS&CP) shall
oversee the development of the unit . The CIWMB shall provide
input into the development of the unit and oversight of the
entire project . The CIWMB shall oversee the layout and production
of the units and the resource kits . The CIWMB shall market the
unit to local governments and other education networks . The SS&CP
shall market the materials and conduct staff development training
for their network of science educators.

Planning Meetina Facilitator

A professional facilitator should conduct the first planning
meeting . The facilitator will provide direction during the
planning session and conduct team building exercises for the
participants.

Staff Developers

Three staff developers shall be selected from each of the ten
SS&CP regions/hubs . The teams of staff developers will be
selected from each hub for the following reasons : they can work
closely on the development of the units, they can team present at
their regional hub meetings, and they can promote the units in
their hubs . This will also enable the Board to utilize a
statewide science network to disseminate the curriculum.

Each team will assign a leader to be the point person for any
questions or follow-up . The team leader will also be responsible
for ensuring the team meets deadlines . The team leader shall also
attend the third planning meeting to finalize the lessons ..

The teams shall work on different parts of the unit in the early
development stages . By the second meeting the teams will begin
looking at making connections between all of the lessons.
Additional responsibilities include : attending planning meetings,

_ developing and writing the unit including ideas for assessment, _
field testing the lessons in their classroom, providing student
work from the field test, identify connections between lessons

2 a,
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developed by other teams, document equipment needs, and provide
staff development training to educators within their hub.

Performance Assessment Teams

A team of three SS&CP staff developers experienced in performance
assessment will be responsible for attending each of the three
planning meetings, writing the assessment part of the unit,
working with the staff developers to evaluate the assessments,
and modifying the assessments based upon the field tests.

Content and Grammatical Editor

A SS&CP staff developer shall be responsible for editing the
entire document . This editor shall focus on content, clarity,
useability, connectedness between concepts and lessons . This
editor would be familiar with the topic and curriculum
development and would attend all three of the planning meetings.

A professional editor shall be responsible for editing the entire
document . This editor shall focus on grammar, punctuation,
clarity, etc:

Development of the Lessons

There will be five meetings conducted to develop the lessons . The
following groups shall participate in the initial meeting as
advisors in identifying the concepts for the lessons : CIWMB
staff, SS&CP staff developers, oil industry representatives
(including scientists directly working in the field),
environmental constituents directly interested in used oil
collection, California Department of Education (CDE) staff, and
any additional key players.

The first two meetings, scheduled for one-day sessions, shall
focus on developing the concepts for the lessons . At a minimum
the following activities shall occur:

a) Identify issues surrounding virgin and remanufactured oil
b) Identify needs for remanufacturing oil
c) Evaluate state and national science standards, state science

framework, California Guide for Environmental Literacy and
Benchmarks in Science Literacy

d) Design concepts based upon the previous mentioned standards
and benchmarks

e) Present a model of .correct pedagogy

At the third meeting, which shall be conducted over a weekend,
the teams of teachers shall be brought together to begin
developing the lessons . At this meeting the following will take
place :

3
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a) Industry specialists will present information about the
issues surrounding oil, processes for collecting and
remanufacturing used oil, the chemical processes involved in
recycling oil, etc.

b) Receive an overview of the lesson concepts and how they
relate to state and national science standards, state
science framework, California Guide for Environmental
Literacy and Benchmarks in Science Literacy

c) Receive and work with models of .correct pedagogy
d) Discuss ideas for sheltering the lesson--how to bring the

lesson to under represented groups
e) Define the lesson format including layout and type of word

processing program
f) Identify ideas for graphics for the lessons
g) Emphasize importance of need for equipment for lessons to be

easily accessible and discuss ideas for resource kits
h) Discuss need for performance assessment and discuss ideas
i) Team building exercises--these staff developers will have to

work closely together in completing the unit and they will
also be working with the planning team

j) Assigning responsibilities to the team members

The teams will have approximately two months to complete the
first writing of the lessons . Prior to the second meeting, all of
the lessons shall be disseminated to the teams so they can review
them prior to the second meeting.

At the fourth meeting, also to be held over a weekend, the teams
will identify ideas for tieing the lessons together . Also the
teams will look at ensuring the lessons are self-contained for
those teachers who are not able to fit a two-week unit into their
curriculum or who wish to spread the unit out over a period of
time . The design for the resource kits shall be finalized . The
teams will have one more period of time, to be determined, to
make final changes to the lessons.

The content editor would review the lessons to ensure they flow
or identify additions/deletions to the lessons.

The editor shall prepare the document for the graphic designer.
It should be noted that upon field testing the lessons may need
additional changes.

The field testing shall occur at one school within each hub . At
each school three science teachers, at a minimum, would field
test the lessons, provide an evaluation, submit student work and
examples of assessment : The field testers would be provided an
evaluation packet to report results of the test.

At the fifth meeting, which will be one-day, the leaders will
complete any final modifications . The leaders will discuss ideas
for marketing the curriculum and implementing the unit . Ideas for

4
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implementing the unit might include examples of methods for
incorporating the unit into the existing science curriculum or
selling the idea to administration . To further implementation,
the leaders will draw up a plan to conduct staff development
training within the hubs.

California Department of Education Participation

CDE shall participate in the planning meetings, provide advisory
input to the project and review the lessons . The CIWMB shall
increase the current interagency agreement by $15,000 to reflect
this increased participation.

Implementation Goals

The SS&CP shall produce 2,000 units and resource kits.
Distribution of the units shall occur during the 1996/7 school
year . The CIWMB will work with local governments and other
education networks to disseminate the Used Oil unit . The SS&CP
will provide staff development workshops to reach 1,000 or more
science educators . Staff development training will be held at the
California Science Teachers Association conference-short course,
National Science Teachers Association conference (held in
California in 1996), summer SS&CP institutes, and regional hub
meetings.

Reporting Requirements

The project. coordinator shall submit to the Board monthly
summaries of the achievements of the partnership . In addition,
the project coordinator shall provide quarterly reports updating
the status of all activities under this contract and prepare a
final report to summarize all achievements and related costs.

5
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Budget--Coordinated Science Used Oil Unit (Overall Project)

Task Cost

I . SS&CP Project Coordination
Includes full-time
coordinator and staff
support

$150,000

2 . California Department of
Education (AUGMENTATION OF THE

($

	

15,000)

CURRENT IAA WITH CDE)
-participate in planning
meetings
-review unit

II . Staff Developers $ 140,000
-attend planning meetings

. -write lessons
-field test lessons

(Team leader-$3,000 and team
member-$2,500 . This figure is
based upon 12 .5 full working
days at $200/day)

II . Assessment Team
-attend planning meetings
-write assessments
-field test assessments

(Team member-$2,500 . Based
upon 12 .5 days of work)

II . Facilitator

II . Content editor
-attend planning meetings
-edit unit

III/IV . Editor/Graphic Layout $ 20,000

V. Field Test
-10 schools @ $3,000

$ 30,000

VI . Resource Kits

VI . Printing units

$

	

85,000'

VII . Implementing
-Provide funding to SS&CP
hubs to conduct staff
development workshops

$ 50,000

Total $485,000

	

-

	

($500,000)

6
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Budget -Scope of Work

I .

	

Project Coordination

	

$150,000

Organize concept and lesson development meetings
Select and assign projects to participants
Coordinate planning with meeting facilitator
Review lessons
Organize field tests
Oversee production of resource kits
Oversee printing used oil units
Develop implementation plan

II. Lesson Development

	

$140,000

Develop lesson concepts
Write first draft of lessons including assessments
Write second draft of lessons
Revise lessons after field tests

III. Edit used oil unit/Graphic layout

	

$ 20,000

IV. Field Test Lessons

	

$ 30,000

Select field test teachers
Revise lessons
Re-field test

V .

	

Produce unit and resource kits

	

$ 95,000

Print 2,000 copies of lessons
Produce 2,000 resource kits

VI . Distribution of units/kits

	

$ 50,000

Develop implementation plan
Conduct staff development training through regional
hubs

TOTAL

	

$485,000

The $15,000 due to Department of Education will be encumbered
under separate agreement (augmentation to existing contract).

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Monthly Meeting
December 13, 1995

AGENDA ITEM 6'
ITEM :

	

APPROVAL OF INTERAGENCY AGREEMENT WITH THE DEPARTMENT
OF FINANCE TO PROVIDE FUNDING SUPPORT FOR COMPLETION OF
THE PROGRAM AND BUDGET REVIEW STUDY

Note :

	

As of the date this item went to print, the
Administration Committee had not met . As a result,
this item does not reflect any changes which may have
been requested at the December 5, 1995, Administration
Committee Meeting.

I. SUMMARY

Cal/EPA has requested that the Board provide funding support
to the Department of Finance (DOF) for completion of the
Program and Budget Review Study currently being performed.
This item allows Committee consideration of project concept
and award approval.

II. PREVIOUS COMMITTEE/BOARD ACTION

There has been no previous Committee/Board action on this
item.

III. OPTIONS FOR THE BOARD

Board members may decide to:

Approve the Interagency Agreement with the DOF to provide
funding support for completion of the Program and Budget
Review Study in the following amounts which have been
established by Cal/EPA:

Fiscal Year 95/96 $41,600
Fiscal Year 96/97 $22,300
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IV. STAFF RECOMMENDATION

Should the Board approve this item, staff recommend that
payment occur at the end of the fiscal year once savings are
realized through the award of approved contract concepts.

V. ANALYSIS

Backgrnh,nci

Commencing in the summer of 1995, Cal/EPA initiated a study
to identify overlap between its Boards/Departments/Offices.
Cal/EPA has contracted with the DOF to perform a
comprehensive study . The DOF review of operations within
each Board/Department/Office is focusing on the
identification of risks and materiality of programs related
to the following : streamlining of agency and department
operations, elimination of program duplication, readiness
for one-stop permitting, compliance with statutes and
missions, development of strategic planning, preparedness
for program budgeting, and privatization.

To assist DOF in this effort, a study group consisting of
staff from each of Cal/EPA's Boards/Departments/Offices has
been established . This group is referred to as the Program
and Budget Review Team (PBRT) . The mission of the PBRT is
to assist the DOF in successfully carrying out its review of
programs, budgets, and organizational structure of the
Boards/Departments/Offices within Cal/EPA . The Policy and
Analysis Office (PAO) represents the Board on this study
group which meets regularly. DOF relies upon PBRT members
for input into the formulation of the scope and methodology
of the study and for providing information on the types of
programs and personnel resources assigned to the Board's
programs . PBRT will also provide review and comment on the
results of the draft study resulting from this effort.

Methndn1nay

In order to provide clarity in the structure ofprograms and
standardization of terms being used by the
Boards/Departments/Offices, the DOF and PBRT have approached
the review in a methodical manner . Steps 1 through 7
briefly describe the process established to complete the
review . To date (November 27, 1995), Steps 1-3 have been
completed :



•

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

	

Agenda Item a
December 13, 1995

	

Page 3

Step 1

	

Identification of Business Units - Each
Board/Department/Office identified the business
units functioning within their entity . The

Board's business units directly reflect the
"sections" within the Board.

Step 2

	

Identification of Top Functions - Using a
standardized list of functions, each
Board/Department/Office identified the functions
performed within the business units from Step 1.
Functions may be best defined as activities . Each

function was then assigned a standardized function
code . Each Board/Department/Office then
identified the number of personnel years (PYs)
associated with each Function Code.

Step 3

	

Organization of Information and Identification of
Top Function Codes - The information from Steps 1
and 2 has been organized into three (3) categories
based on the number of PYs as follows:

1) Top four (4) Non-Administrative Function
Codes across all Cal/EPA entities

2) Top four (4) Function Codes across two or
more entities

3) Top twelve (12) Function Codes within Each
Cal/EPA entity

Steps 1, 2, and 3 identify those areas where
similar functions are being performed and where
there may be a possibility for streamlining,
reduction of duplication, or privatization . The
next steps in the review will focus on the
Function Codes identified in Step 3 . PERT
anticipates that the next steps will focus on
further clarifying the activities associated with
each Function Code.

Step 4

	

Surveying for Preliminary Information - Under the
direction of the DOF, each Board/Department/Office
will be surveying staff to gather information on
the nature of the activities being performed and
the potential overlap which may exist . It is,
anticipated that the staff being surveyed will be
at the senior level or higher for this phase of
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the review . This information will be used to
analyze programs and determine whether or not
further review of the Function Code is necessary.
The surveys described in Step 4 are scheduled to
be administered in December 1995.

Step 5

	

Interviewing Staff Regarding Primary Activities -
In conjunction with DOF staff, PERT members will
conduct in-depth interviews of staff to gain
further clarification as to the activities
performed in relation to the function codes which
are identified in Step 4 . Only those Function
Codes identified in Step 4 as requiring further
analysis will be considered. PBRT anticipates
that the interviews described in Step 5 will take
place between January and March of 1996.

Step 6

	

Summation of Results - DOF anticipates summarizing
the results and following up on unresolved issues
from April to June of 1996 . DOF will analyze the
information to provide recommendations to Cal/EPA.

Step 7

	

Report Wrap-Up - DOF anticipates completion of the
review, report wrap-up, and presentation of the
results to be accomplished during July of 1996.

yey Issues

DOF is requiring $445,000 to complete the study of all
Boards, Departments, and Offices for Cal/EPA . The method
used to calculate the Board contribution is based on overall
Board/Department/Office PYs and budgets . The amounts
requested is $41,600 for Fiscal Year 95/96 and $22,300 for
Fiscal Year 96/97.

Fiscal Impacts - Funding Information

For Fiscal Year 95/96 the Board allotted $498,600 for
discretionary contract approval . In August 1995, the Board
approved contract concepts totaling $ 484,300 . $ 14,300
remains uncommitted for this fiscal year . To date, $6,000 in
savings has been identified . Information provided by staff
indicates that current and future anticipated savings may be
realized from awarded contracts, however, the exact amount of
savings will not become apparent until April of 1996 . In the
event that sufficient savings from the award of contracts are
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not realized, possible redirection from other line items will
be evaluated to augment Consulting & Professional Services.

VI . ATTACHMENT

DOF Scope of Work

Amount Required in Item : $ 41,600 FY 95/96 $22,300 FY 96/97

• Used Oil Recycling Fund
• Tire Recycling Management Fund
• Recycling Market Development Revolving Loan Account

Integrated Waste Management Account
• Other :

(Specify)

Approved From Line Item:
X

	

Consulting & Professional Services
q Training

q Data processing

q Other	
(Specify)

Coding :
(Index)

	

(PCA)	 (Object)

Redirection:
If Redirection of Funds : $

From :

	

(Index)	 (PCA)

	

(Object)
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VII . APPROVALS

Prepared By : `~r	hone:

	

255-2648

Co een ••l--

Reviewed By:

Reviewed By:

Reviewed By:

Reviewed By :

		

Phone :

	

255-2185

Dorothy Rice

Pifer 14,4,2:
Pat Schiavo

	Cd,Ji/95 Phone :

	

255-2656

Caren Trgovc
	(it	 /4i~T'hone :

	

255-2700

/a/y Phone :

	

255-2269
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CAL EPA STUDY

	

Work plan

• OBJECTIVE

To provide the California Environmental Protection Agency (CAL EPA) with the
following:

A review of the operations of the departments within the agency focusing on
the identification of risks and materiality of programs related to the:

streamlining of agency and department operations
elimination of program duplication
readiness for "one-stop permitting" .
compliance with statutes and missions
development of strategic planning
preparedness for program budgeting
privatization

PRELIMINARY SURVEY

1. to become famril r with the operations of the agency, the departments, boards
and offices, through discussion with entity management and staff; and initial
review of documents .

	

—

	

--

2. to identify those issues and operations that need further review.

METHODOLOGY

1.

	

Identify and review:
a.

	

enabling legislation
agency .
each department

PHASE W<

	

each program
b. department's mission
c. strategic plan
d. performance budgeting plan
e. CAL EPA initiatives and pending legislation

2

	

Determine which activities:
a.

	

duplicate those at other entities
PHASE I< ,

	

within department
within agency

PHASE D<

	

within state government
are performed by local government

1

3t1



TIME LINES: CALEPA PROJECT

APPROXIMATE
T'IlvfELINE

ACTIVITY ANTICIPATED PRODUCT

July 95 Scoping, background review,
preliminary information about
department, set up assistance from
agency, establish PBRT

1. General information about agency and
component departments, identification of
team members.

2. First cut of survey questionnaire

July 95 - Sept 95 PHASE I: Identify business units and
function codes for Departments.
Develop survey document to capture
business units and function codes.

Analyze data provided by the PBRT
to identify programs and activities for
in-depth evaluation in Phase IL Data
will be analyzed using (1) a top-to-
bottom approach for programs and
activities within each
Board/Department and (2) a cross
organizational approach for programs
and activities that cut across Boards
and Departments, to identify areas for
potential streamlining, improvement,
or increased efficiency .

1 . Listing of function, client and
organization codes.

2. Completed survey documents.

3. Preliminary analysis of operations of
departments and staffing levels associated
with highest functions. Focus on relationships
within the department (top to bottom) as
well as relationships across department lines
(cross-cutting).

4. Proposed detailed workplan for Phase II
analysis, including proposed areas for in-
depth evaluation in Phase II.

Oct 95 - Mar 96 PHASE II: . Discuss with agency and
PBRT for focus issues. In-depth
interviews of targeted top functions
identified in Phase I . Follow-up of
identified and overlapping functions.
Analyze data gathered.

1 . Revised Phase II workplan to reflect
agency and PBRT input.

2. Completed survey questionnaires.

3. Initial results of analyses of
questionnaires.

4. Proposed detailed workplan for Phase III
of the study at the completion of Phase II.

Apr 96 - Jun 96 PHASE III: Codification of results,
tie to operations of departments and
agency, funding, staffing, business
operations, client groups, needed
follow-up of unresolved issues.

1 . Preliminary drafts, issue memos,
discussions with agency and departments.

2. Proposed detailed workplan for Phase IV
of the study at the completion of Phase III.

Jul 96 PHASE IV: Report wrap-up,
presentation of results, completion of
product .

1 . Draft and Final Reports . Agency
presentations and discussions .

v . M
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b.

	

could be combined with -others similar in concept or scope for
streamlining efforts

PHASE II<

	

within department
PHASE III<

	

within agency
are performed by other state/local government units

are required by statute
are the units operating under authority _

is there a statute or regulation

are outdated
no longer needed

need to be amended
by statute
administratively

3.

	

Identify risk and materiality for each program/event
PHASE II<

	

risk
high -

		

immediate public health or environmental safety issue
moderate - potential for some public health or environmental safety

issue, effects not quantifiable
low -

	

little potential for health or environmental safety issue
none -

	

no public health or environmental safety issues

PHASE I

	

materiality
AND II<

	

extent of damage/cost/effect if event does or does not occurs

4. Streamline operations

PHASE II<
a. identify which operations could be combined

within department

PHASE II<
b.

within agency
with other agencies

identify which operations could be =wed
from other agencies

INITIAL c. •
to other agencies

identify which operations absorbed by local government
PHASE II< d. identify which operations could be eliminated entirely
ANALYSIS e. identify which operations could be expanded •
PHASES II f. identify which operations could be retracted
ANDIll< & identify which operations could be privatized

c.
PHASE II .
AND m<

d.
PHASE II
AND Mc



♦ v>4#O L. aASLA-0

RESOURCES AND RESPONSIBILITIES

1.	Cal EPA
funding
staff and technical assistance
work space

2.	Department of Finance .
oversight and supervision
analysis
report

PRODUCT.

%rt

11/21%85
	

1i :3o
	

'peso o . . s'oo

A written report:
PHASE IVc

identifying

areas of duplication by program/department/agency
areas of high risk-things that need to be done .
areas of moderated risk-things that are nice to be done .
areas of low risk

-areas that do not need to be done
areas that are not now done that need to be done

things that can be combined
things that can be eliminated/moved to other entities

elements for streamlining (one-stop permitting; centralisation as a result of
move into one building)

preparedness for performance budgeting
readiness of strategic plan

recommend ing

areas to address
legislatively
administratively

•

S
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

BOARD MEETING
December 13, 1995

AGENDA ITEM 9

ITEM : CONSIDERATION OF AWARD OF 1996 CALMAX SM CONTRACT TO THE
LOCAL GOVERNMENT COMMISSION

I .

	

SUMMARY

	

r

This item is before the Board to gain approval of the award of
the 1996 Ca1MAXs" contract to the Local Government Commission.

The Board approved the CALMAfTM contract concept and allocated
$75,000 of 1995-96 discretionary contract funds at their August
23, 1995 meeting . CIWMB received only one bid for the CALMAX TM
contract, a $69,019 .00 proposal submitted by the Local Government
Commission . CIWMB staff evaluated the proposal and determined
that the bid satisfactorily met the requirements outlined in the
Scope of Work.

II. PREVIOUS COMMITTEE ACTION

As of the date this item went to print, the Local Assistance and
Planning Committee had not made a recommendation or decision on
this item.

III. OPTIONS FOR THE BOARD

Board Members may decide to:

1 . Award the 1996 Ca1MAXSM contract to the Local Government
Commission.

2 . Deny awarding the 1996 Ca1MAX6M contract to the Local
Government Commission and renew the bid process .
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IV. STAFF RECOMMENDATION

Staff recommended that the Committee award the 1996 Ca1MAX sM
contract to the Local Government Commission.

The Committee did not meet until after this item went to print,
therefore no Committee action or further direction to staff is
available.

V. ANALYSIS

The California Materials Exchange (CALMA)e " ) provides a practical
program for businesses, industries, institutions, and nonprofit
organizations to reuse would-be discards and divert waste from
landfills through its bimonthly catalog.

The Board approved the CALMAe'contract concept and allocated
$75,000 of 1995-96 discretionary contract funds at their'August
23, 1995 meeting.

The Scope of Work for the CALMAX s" contract is similar to the
current 1994-95 contract with exception of the following : 1)
establishing a California-Mexico border area region ; 2)
encouraging the establishment of local materials exchanges
(MiniMAXs) and ; 3) soliciting measures to reduce production costs
of CALMAXSM through electronic and other means.

CIWMB received only one bid for the CALMAXs" contract, a
$69,019 .00 proposal submitted by the Local Government Commission.
CIWMB staff evaluated the proposal and determined that the bid
satisfactorily met the requirements outlined in the Scope of
Work.

39
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14. UPDATE ON THE STATUS OF . A NEW MAJOR WASTE TIRE FACILITIES
PERMIT FOR OXFORD TIRE RECYCLING INC .,STANISLAUS COUNTY.

(oc & ttstAlOrCar )
15. OPEN DISCUSSION

16. ADJOURNMENT

Notice :

	

The Committee may hold a closed session to discuss
the appointment or employment of public employees
and litigation under authority of Government Code
Sections 11126 (a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
8800 Cal Center Drive
Sacramento, CA 95826

Patti Bertram
(916) 255-2156
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995

AGENDA'ITEM

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW
i

	

SOLID WASTE FACILITIES PERMIT FOR THE CHESTER/LAKE
ALMANOR SOLID WASTE TRANSFER STATION, PLUMA

	

TY

Chester/Lake Almanor Solid Waste Transfer
Station, Facility No . 32-AA-0022

Facility Type :

	

-Small Volume Transfer Station

Location :

	

Intersection of Highway 36 and County Road
322, Chester

3 .75 acres

Forest land

Active

99 cubic yards per day

Plumas County
Department of Public Works
Tom Hunter, Director

Lassen County Public Health Department
Doug Ames, Director of Environmental Health

Proposed Proiect

The Plumas County Department of Public Works is requesting a
Solid Waste Facilities Permit (permit) for the new Chester/Lake
Almanor Solid Waste Transfer Station.

BACKGROUND:

Facility Facts

Name:

Area:

Setting:

Operational
Status:

- Permitted
Volume:

Owner and
Operator:

LEA :
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II .

	

SUMMARY:

Compliance History

This facility began operating on September 25, 1995 without a
permit . The LEA issued a Notice and Order to the operator in
October of 1995 requiring the operator to'obtain a .permit within
150 days.

Prroiect Description

/ The Chester/Lake Almanor. Solid Waste Transfer Station is located
at the intersection of Highway .36 and County Road 322 in Chester.
The facility covers 3 .5 acres and the land is zoned TP-Z, timber
production . There are no structures within 1000 feet of the
facility . The Plumas . County Department of Public Works is the
owner and operator oflthe facility . Currently the land is owned
by Roseburg Forest-Products . However, Plumas County is currently
in the process of purchasing the property . Feather River
Disposal has entered into a contract with Plumas County to
conduct the day to day operations of the transfer station . The
facility will be open to the public Friday through Tuesday from 9
a .m . to 5 p .m . during the summer andsfrom 9 a .m . to 4 p .m . during
the winter . Feather River Disposal '(franchise hauler) will have
access to the facility 24 hourp a day 7 days per week . The
facility will be permitted to accept a maximum of 99 cubic yards
of waste per day . The waste will consist of 90 percent municipal
waste from residential, commercial, and industrial generators,
and approximately 10 percent construction/demolition debris . The
service area for this facility will be the Lake Almanor basin,
including Hamilton Branch, Canyon Dam Peninsula, Prattville,
4lmanor, and Chester . Waste that was being disposed in the
Chester Landfill is now being delivered to this facility.
Negotiations are currently under way with Lassen County to accept
waste from the cities of Westwood and Clear Creek . The waste
from this facility will be transferred to the Lockwood Landfill
in Nevada for disposal.

Environmental Controls

Environmental controls for dust, noise, odor, vectors, traffic,
and litter are described in the 'April 1995, Plan of Operation.
The LEA and Board staff have determined that these controls, if
followed, will continue to allow the facility to comply with
State Minimum Standards for Solid Waste Handling and Disposal.

•
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;'.esource Recovery

Cleared brush and wood waste will be accepted at this facility.
Some woodwaste will be chipped on site before being transferred.
Feather River Disposal holds an annual spring clean up program
coordinating the seasonal collection and processing of green and
wood waste . Feather River Disposal has arranged with regional
cogeneration facilities to take cleared brush, greenwaste, and
construction and demolition debris.

A large roll-off bin will be onsite for the temporary storage of
recyclable wastes such as batteries, anti-freeze, waste oil, and
latex paint . A 500 gallon above ground storage tank will be used
at the site for storage of used oil . Scrap metal will also be
accepted at this site and stored in a designated area . Once the
storage area is full, the scrap metal will be transported to the
Chester Landfill for longer storage or removed by a scrap metal
dealer.

III . ANALYSIS:

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the proposed permit and supporting documentation and

.

	

have made the following findings:

1 .

	

Conformance with County Plan

The LEA has determined that the permit is consistent with
the approved Non-Disposal Facility Element (NDFE) and
consistent with the Local Task Force PRC, Section 50000(d)
and (c) . In a letter dated September 6, 1995 (Attachment
4), from Ernest Genter (LEA) he indicated that the facility
complies with PRC Sections 50000(a)(3), (b), (c), and (d).
The LEA indicated in the September 6 letter that, "The
facility was also submitted to and approved by the County
Board of Supervisors via the Nondisposal Facility
Element . . ." and "While I do not know if the County
specifically submitted the site identification and
description to each city (Portola is the only one in the
County), or if the city approved or disapproved the site
identification and description, the city is represented on
the Integrated Waste Management Task Force and Solid Waste
Committee" . Board staff (Alan White, Office of Local
Assistance), has determined that this facility was included
in the final NDFE that was approved by the County .
Supervisors, the City of Portola, and the Board . Because
the NDFE includes a site identification and description of
the facility it meets the requirements of PRC Section 50000

•

	

(Attachment 5) .
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2. Consistency with General Plan

The Plumas County Board of Supervisors by adopting the
Conditional Use Permit has determined that the surrounding
land use is compatible with the facility operation, and the
use is consistent with the County Plan . The LEA has found
that the proposed facility is consistent with, and is
designated in, the applicable General Plan . Board staff
agrees with said finding.

3. Consistency with Waste Diversion Requirements

LEA Advisory No . 28, advises LEA's that beginning in October
1995, any permits submitted for consideration by the
Committee and Board, must be accompanied by a•letter from
the LEA making . a determination whether there is substantial
evidence that issuance of the proposed permit would prevent
or substantially impair the jurisdiction's ability to meet
diversion requirements . The LEA submitted a letter
confirming that "Upon review of contracts pertaining to the
Chester/Lake Almanor Transfer Station . . .the facility will
neither prevent or impair Plumas County from achieving its
939 goals" . The analysis used in making this determination
is included as Attachment 4.

4

	

California Environmental Duality Act (CEOA)

Prior to concurring on a solid waste facility permit the
Board must comply with the requirements of CEQA . P Lum

-
as

County determined that there is no possibility that The
activities allowed by the permit will have a significant
effect on the environment, or are categorically exempt.
These findings are stated in the Notice of Exemptions filed
by the County which cite CEQA Guidelines section•CCR
15061(b)(3), and 15301 . Board	 staff are unable to make the
same determination regarding the activities described in the
proposed permit based on the information contained in the
permit package submitted by the LEA . Based on the
information provided in the permit package Board staff can
not determine that the activities described in the proposed
Aer~mit are exempt from the requirements of CEQA . Board
staff require additions in ~ mation, suc as an initial
study, in order to determine the appropriate environmental
analysis required to fully comply with the requirements of
CEQA.

•



Permitting and Enforcement Committee Meeting

	

Agenda Item
December 7, 1995

	

Page 5

Section 15052(a)(1) of the CEQA Guidelines requires a
responsible agency when called upon to grant an approval for
a project to assume the role of lead agency when a lead
agency did not prepare any environmental document for a
project, and the statute of limitations has expired for a
challenge to the action of the appropriate lead agency . The
Board is a responsible agency called upon to approve the
proposed permit . Plumas County, the lead agency, failed to
prepare an environmental document and the statute of
limitations expired prior to November 1994.

Section 15052(b) of the CEQA Guidelines indicates that the
same time limits applicable to a lead agency shall apply to
the actions of the agency assuming the lead agency duties.

Section 15111 of the CEQA Guidelines states that if the lead
agency does not have time to finish the CEQA process within
the permit time limit, they are not required to accept an
application for filing until such time as progress is
sufficient to enable the lead agency to finish CEQA
compliance for the project . Board staff have determined
that the acceptance of the proposed permit is the equivalent
to accepting an application for filing.

Consistency with State Minimum Standards

At the time this item went to print Board staff had not
inspected this facility to determine that the facility's
design and operation are in compliance with the State
Minimum Standards for Solid Waste Handling and Disposal.
Staff from the Enforcement Branch will present the results
of their inspection at the Committee meeting.

IV .

	

STAFF RECOMMENDATION:

Pursuant to Public Resources Code, Section 44009, the Board has
60 calendar days to concur in or object to the issuance of a
Solid Waste Facilities Permit . Since the proposed permit for
this facility was received on November 16, 1995, the last day the
Board may act is January 15, 1996 . Staff have determined that
they can not complete an initial study and the required
documentation within the 60 days required for the Board to act on
the proposed permit . Staff are requesting the Board to allow
them to follow the guidance set forth in Section 15111 and begin
work on the initial study for the proposed permit . After the
initial study and required documentation are completed staff will
bring the item to the Committee and Board for concurrence .
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V .

	

ATTACHMENTS:

1 .

	

Location Map
2 .

	

Site Map
3 .

	

Permit No .

	

32-AA-0022
4 .

	

LEA Prevent or Impair Finding
5 .

	

AB2296 Finding of Conformance

Prepared by :

	

Russ J . Kanz Phone : 255-4162

Reviewed by :

	

Don Dier/Cody Begley Phone : 255-2453

Approved by :

	

Douglas Y . Okumura Phone : 255-2431

Legal Review : Date/Time :



California Integrated Waste Management Board
Permit Decision No . 95-829

December 13, 1995

WHEREAS, the Lassen County Public Health Department, acting
as the Local Enforcement Agency, submitted a new Solid Waste
Facilities Permit for the Chester/Lake Almanor Solid Waste
Transfer Station to the Board for its review and concurrence in,
or objection to, on November 16, 1995 ; and

WHEREAS, the Plumas County Planning Department determined
that there is no possibility that the activities allowed by the
permit will have a significant effect on the environment, or are
categorically exempt, and these findings are stated in the Notice
of Exemptions filed by the County which cite CEQA Guidelines
section CCR 15061(b) (3), and 15301 ; and

WHEREAS, the Board is unable to make the same determination
regarding the activities described in the proposed permit based
on the information contained in the permit package submitted by
the LEA; and

WHEREAS, based on the information provided in the permit
package the Board can not determine that the activities described
in the proposed permit are exempt from the requirements of CEQA;
and

WHEREAS, Board staff require additional information, such as
an initial study, in order to determine if there are any
potential significant impacts to the environment ; and

WHEREAS, Section 15062(a)(1) of the CEQA Guidelines allows a
responsible agency to assume lead agency responsibilities if the
lead agency has not prepared a document and the statute of
limitations has expired ; and

WHEREAS, a document has not been prepared and the statue of
limitation expired prior to November 1994 ; and

WHEREAS, Section 15111 of the CEQA Guidelines allows that if
a lead agency does not have time to finish the CEQA process
within the permit time limit, they are not required to accept an
application for filing until such time as progress is sufficient
to enable the lead agency to finish CEQA compliance for the
project;

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board directs staff to follow the
guidance set forth in Section 15111 and begin work on the initial
study for the proposed permit, and after the initial study and
any required documentation are completed staff will bring the
proposed permit for the Chester/Lake Almanor Solid Waste Transfer

•

	

Station, facility number 32-AA-0022, to the Permitting and
Enforcement Committee and Board for consideration ; and

•
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CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

40



•

•

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting & Enforcement Committee
December 7, 1995

AGENDA ITEM 1

ITEM :

	

CONSIDERATION OF THE ADOPTION OF THE NEGATIVE DECLARATION
(SCH #95092025) AND THE PROPOSED REGULATIONS FOR
NONHAZARDOUS PETROLEUM CONTAMINATED SOIL OPERATIONS AND
FACILITIES (CALIFORNIA CODE OF REGULATIONS, TITLE 14,
DIVISION 7, CHAPTER 3, ARTICLE 5 .6, SECTIONS 17360 THROUGH
17366, AND CHAPTER 5, ARTICLE 3 .2, SECTION 18224)

I. SUMMARY -

Under current regulations, nonhazardous petroleum contaminated soil (CS) operations can only be
issued a full solid waste facilities permit . This "one-size-fits-all" permit has not provided the
California Integrated Waste Management Board (CIWMB) and enforcement agencies flexibility in
overseeing these types of operations, resulting in the perception of overregulation by some
operators. Under the proposed regulations, the level of CIWMB review and oversight for these
operations and facilities would be reduced to a regulatory tier level that is more commensurate with
the amount of oversight necessary to achieve mitigation of potential impact these operations may
pose to public health and safety and the environment . The proposed regulations define CS
operations and facilities, place the operations into the regulatory tiers, and establish permitting
requirements and minimum operating standards to protect public health and safety and the
environment.

The purpose of this item is to bring forward for consideration by the Permitting and Enforcement
Committee (Committee) the proposed negative declaration and regulations . Staff will also present
a summary of public comments received during an additional 15-day public comment period and
any changes made in response to the public comments.

II. PREVIOUS COMMITTEE AND CIWMB ACTION

The Committee, at its April 1994 meeting, directed staff to develop a comprehensive tiered
permitting structure for solid waste facilities and explore the possibility of a non-permit approach
concept.

The Committee and CIWMB approved the regulatory tier regulations at the November, 1994
meetings.

At the January 1995 meetings, the Committee and CIWMB approved a schedule for placement of
solid waste operations/facilities into the regulatory tier structure.

In March 1995, the Committee and CIWMB approved a process for determining CIWMB authority
for types of operations and a general methodology for determining placement of those operations
where the CIWMB has authority . CS was identified by the CIWMB as the first type of operation to
be considered for CIWMB authority and placement.

At the June 1995 meetings, the Committee and CIWMB reaffirmed CIWMB authority to regulate the
disposal, storage, transfer, and treatment of CS ; and decided that CIWMB authority does not
include manufacturing operations that use CS as a feedstock or CS that had been recycled .

I



4.

Permitting & Enforcement Committee

	

Agenda Item 1
December 7, 1995

	

Page 2

At the July 1995 meeting, the Committee approved formal notice of proposed draft regulations with
the Office of Administrative Law, initiating a 45-day public comment period.

On November 8, 1995, the Committee considered comments received and directed staff to make
changes and notice the proposed regulations for an additional 15-day comment period.

Ill .

	

OPTIONS FOR THE COMMITTEE

Committee members may decide to:

1. Approve the proposed negative declaration and regulations, and forward these to the
full CIWMB for their consideration for adoption at the December 13, 1995, CIWMB meeting.

2. Provide staff with guidance and direct staff to modify the proposed negative
declaration and/or regulations, and to notice the proposed regulations for an additional 15-
day public review and comment period.

IV. STAFF RECOMMENDATION

Staff recommends that the Committee approve the proposed negative declaration, regulations, and
resolutions (attached), and forward these to the full CIWMB for their consideration for adoption at
the December 13, 1995, CIWMB meeting.

V. ANALYSIS

Background

For the past 18 years, CIWMB regulation has been limited to a full solid waste facilities permit,
regardless of the operation's impact on public health and safety and the environment . Applying
this "one-size-fits-all" permit to a wide range of solid waste operations has resulted in confusion
among the regulated community and enforcement agencies, creating uneven application of
statutory and regulatory requirements throughout the state . In some cases a solid waste facilities
has been issued, in others it has not . To remedy the problems associated with a "one-size-fits-all"
permit system, the CIWMB adopted last year and the Office of Administrative Law approved this
year, regulations which establish a new flexible regulatory tier structure . These regulations did not
place any solid waste operations into a tier ; instead, placement into the regulatory tiers is to be
undertaken through separate rulemakings for types of operations.

To ensure that placement of types of operations or facilities into the regulatory tiers is treated
consistently statewide and addresses the diversity of operations that fall under CIWMB jurisdiction,
a public advisory body was convened to assist in the development of a general methodology . At
its March 29, 1995 general business meeting, the CIWMB approved a process for determining
CIWMB authority for types of operations and a general methodology for determining placement of
those operations where the CIWMB has authority . The methodology uses environmental indicators
and their associated mitigation measures to help determine placement within the regulatory tiers,
and addresses existing levels of regulatory oversight by other agencies to reduce overlap and
duplication. CS operations were identified by the CIWMB as the first type of operations where the
methodology would be used for determining placement into the regulatory tiers .
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Using the process for determining CIWMB authority, the CIWMB reaffirmed its authority to regulate
the disposal, storage, transfer, and treatment of CS when the Regional Water Quality Control
Board (RWQCB) or local oversight agency has determined the CS to be a waste . The CIWMB
also decided that its authority does not include manufacturing operations that use CS as a
feedstock or CS that has been recycled and is no longer considered a waste by the RWQCB or
local oversight agency . Applying the methodology, staff developed an informal draft of the CS
regulations . Staff conducted two public workshops in Northern and Southern Califomia in July
1995, to solicit input from CS operators, haulers, petroleum industries, landfill operators, local
jurisdictions, local and state regulators, and other affected parties on the informal regulations . The
regulations were revised to reflect written comments, and comments received at the workshops
and the July 19, 1995 Committee meeting . These regulations were then submitted to the Office of
Administrative Law for formal public notice.

Contents of Regulation Package

The proposed regulations make clear that the regulations apply to operations that handle only CS,
and define, for purposes of CIWMB regulation, the operations and facilities that are affected by the
regulations. These include operations and facilities that treat the soil to reduce the concentrations
of petroleum hydrocarbons, dispose of CS, serve as a temporary storage site for CS, or serve as a
transfer site for CS. The regulations place these operations into the CIWMB's new regulatory tiers
framework . The level of CIWMB review and oversight for these operations and facilities would be
reduced from what is currently required under a full solid waste facilities permit to that provided
under the lower tiers . The regulations make clear what operations qualify for each tier, and set out
what the owner or operator must do to comply with regulatory tier permitting or Enforcement
Agency Notification requirements. The regulations also explain requirements for the design and
construction of an operation or facility, minimum operating standards, record keeping, and
restoration of the operations area once the Operation or facility closes.

Rulemakinq Process

The proposed regulations were noticed on September 8, 1995, in the California Regulatory Notice

Register. This initiated the formal 45-day comment period, which closed later than 45 days on
October 26, 1995 . A California Environmental Quality Act (CEQA) Notice, Initial Study, and
proposed Negative Declaration (SC #95092025) were submitted to the Governor's Office of
Planning and Research on September 19, 1995, and noticed to the public in the Los Angeles
Times and the Sacramento Bee on September 21, 1995 . This initiated a 30-day comment period,
which closed later than 30 days on October 26, 1995 . Over 500 copies of the draft regulations
package were distributed to interested parties . An equal amount of notices announcing the
availability of the Negative Declaration for public review were mailed to interested parties . A formal
staff public hearing on the regulations was held on October 26, 1995, to receive oral comments ..
Since distribution of the September 8, 1995, regulations package, staff has received 22 written
comments and 4 oral comments . One written comment was received on the Negative Declaration.

s
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On November 8, 1995, the Committee considered the comments received and directed staff to
make changes and notice the proposed regulations for an additional 15-day comment period . The
proposed regulations were noticed on November 16, 1995 (copy attached) . The changes in the
November 16 version are shown by underline and strikeout . These changes range from
technical/clarifying changes to significant changes . Staff has determined that the changes, while
significant, would not affect the original finding that adoption of the regulations would not . cause
significant adverse environmental impacts and has prepared an addendum to the Negative
Declaration. A copy of the proposed Negative Declaration and addendum is attached.

Siqnificant Changes

1 . . Large Volume Transfer/Processing Facilities - Deleted the Large Volume
Transfer/Processing Facility category, which provided a higher level of CIWMB review for
CS transfer, storage, and treatment operations containing more than 20,000 cubic yards of
CS within the operations area . The public health and safety and environmental concerns
associated with transfer/processing operations, regardless of size, were identified by staff as
primarily water quality issues and air emissions, which are already regulated by the
RWQCBs and Air Districts . Areas of CIWMB concern were identified by staff as those
associated with general safety of the operation . A key CIWMB concern identified for Large
Volume Transfer/Processing Facilities at the November 8, 1995, Committee meeting was
the potential for these facilities to become disposal sites . However, it was agreed that the
issue of disposal can be addressed by strengthening the definition of "disposal" contained in
the proposed regulations, making it clear that the burden of proof rests with the operator to
demonstrate that disposal has not occurred when the enforcement agency has reason to
believe that CS has been disposed . Further , strengthening can be provided by requiring the
operator to record the location history of the CS prior to receipt by the operator . This would
facilitate enforcement agency verification of the combined period of time CS has been
transferred, stored, or treated for purposes of determining disposal . Pursuant to the
proposed regulations, deposition of CS onto land for a combined period of time greater than
one year for transfer, storage, and/or treatment constitutes disposal.

2.

	

Burden of Proof Regarding Disposal - Added the requirement that the burden of proof is
on the owner or operator to demonstrate that disposal has not occurred, once the
enforcement agency has reason to believe that CS has been disposed . This makes it clear
that the owner or operator is responsible for maintaining adequate documentation or other
evidence to show that the CS located at a transfer/processing operation is not disposal.
This is necessary for enforcement of CS disposal.

3.	Location History of CS - Added the requirement that the operator record the name of all
transfer, storage, and/or treatment operations where the CS was located prior to receipt by
the operator. This is necessary for enforcement of CS disposal at transfer, storage, and
treatment operations.

4.

	

Noncontaminated Soil - Deleted the requirement that noncontaminated soil be included in
the determination of the 20,000 cubic yards for the Large Volume Transfer/Processing
Facility . Noncontaminated soil is soil that no longer needs to be regulated by the RWQCB
or CIWMB . The presence of noncontaminated soil in the operations area should be
regulated in the same manner as the CIWMB would regulate virgin soil, and should not be
the determining factor for moving an operation into a higher regulatory tier . The CIWMB
can regulate the stockpiles of noncontaminated soil under the more general provision,
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•
section 17364 .3, General Operating Standards, subsection (a), which requires all activities
to be conducted in a manner that minimizes litter, nuisances, dust, noise impacts, or other
public health and safety and environmental hazards . The inclusion of noncontaminated soil
would penalize those operators who treat the soil, but for various reasons do not move the
noncontaminated soil out of the operations area after treatment.

A corresponding change is the deletion of the requirement that noncontaminated soil be
moved from the operations area in a timely manner.

	

5 .

	

Waste Acceptance Program - Deleted the requirement that a waste acceptance program
be established by the operator to ensure that only designated or nonhazardous CS is
received at the operation or facility within concentrations set by the appropriate RWQCB.
This requirement would have the enforcement agency duplicating RWQCB authority and
expertise . Review of load checking or waste acceptance programs should be done by the
agency setting standards (concentration limits) . CS operations are limited to handling only
CS and no other waste material . Therefore, the waste acceptance program for CS
operations is limited to checking the concentration of constituents to confirm that CS is
being accepted at a level as set by the RWQCB . The proposed regulations would still
require an operator, under General Record Keeping Requirements, to keep records that the
enforcement agency can review to verify that hazardous waste has not been accepted on
site and to track the volumes of CS being accepted and leaving the operation or facility.

.

	

A corresponding change is the deletion, under General Record Keeping Requirements, of
the requirement that the operator identify each load rejected and not accepted at the
operation pursuant to the waste acceptance program.

	

5 .

	

Use of CS for Cover Material at Solid Waste Landfill - Added clarifying language that
"disposal" does not include the use of CS for cover material at a solid waste landfill . This
necessary to clarify that the use of CS for landfill cover would not fall within the definition of
"disposal ."

Summary of Comments

The agenda item does not include a summary of comments received during the 15-day comment
period. The end of the comment period is December 1, 1995, which is later than the date the
agenda item went to print. These comments will be summarized at the Committee meeting on
December 7, 1995 . In addition, all comments received during the formal public comment periods
will be addressed as part of the rulemaking record, including those that are outside the scope of
the CS regulations.

•

5
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Fiscal Impacts

CIWMB staff has determined that the proposed regulations will create no costs to any federal or
state agency and no reimbursable costs to any local agency . The proposed regulations would
place CS operations and facilities into regulatory tiers that would require less review and oversight
by the local enforcement agency than is currently required by the full solid waste facilities permit.
The reduction in regulatory overlap and duplication with other agencies would also decrease the
level of review and oversight by local enforcement agencies . The reduced review and oversight
should provide a cost savings to operators and state and local agencies . The proposed minimum
operating standards, while more specific to concems associated with contaminated soil operations,
are consistent with current CIWMB operating standards, except where the standards have been
changed or deleted to reduce overlap and duplication with other agencies.

VI . APPROVALS

Prepared By :

	

B .Garcia

Reviewed By :

	

Caren Trgovcich

Legal Review :

	

Elliot Block
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Proposed regulations
2.
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3.

	

Resolution on the Negative Declaration
4.

	

Resoution on the proposed regulations

Phone :
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255-2700

Date/Time:
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Chapter 3 . Minimum Standards for Solid Waste Handling and Disposal

Article 5.6. . :'Nonhazardous Petroleum Contaminated Soil Operations and
Facilities Regulatory Requirements

Section 17360. Authority and Scope

(a) This Article sets forth permitting requirements and minimum operating
standards for operations that handle only nonhazardous petroleum contaminated, sail, as
specified. This Article is not applicable to Class II or III landfills that handle other was#e
types in addition to contaminated soil.

. .(b.

	

h.. Article is. adopted pursuant to and for the purpose of implementing the
California Integrated Waste Management Act of 989i Ac''t$commencing with section
40000 of the Public Resources Code, as amended . These regulations should be read
together with the Act.

(6) This Articfeimplements those provisions of the Act relating to the handling of
nonhazardous, petroleum contaminated soil. Nothing in this Article is intended to limit
the power of. any federal, state . or local agency , to enforce any provision of taw that i# is
authorized or required to enforce or administer.

(d) Nothin?in. this Article shall be construed as relieving any owner, operator, or.:
designee from the obligation of obtaining all required permits, licenses, or other
clearances and complying with' all orders, taws, : regu

	

orlations,

	

repo rts, or other .
requirements of otherregulatoryor enforcement agencies, including but not limited to
vocal health entities, regional water quality control boards and air quality management
districts or air ';pollution control districts,#local land use authorities, and fire authoritiesi

(e) Nothing in this Article is intended to require the owner or operator of a
contaminated soil #ransferlprocessing operation r facility or disposal facility to comply
with the Enforcement !Agency Notification requirements or to obtain a tiered solid: was#e
facilities permit pursuant to this Article if that owner or o erator already has a valid full
solid waste facilities permit pursuant to section .44001 of the Public Resources Code

(0 Operations and facilities subiect to this Article shall be in compliance with the
provisions of!this . .rticle within: 90 days' after effective date.

NOTE: Authority cited : Sections 40502, 43020, and 4 :3021 of the Public Resources
Code : Reference : Sections 43020 and 43021 uof the Public Resources :Code.

Section !7361 Definitions.

For the purposes of this Article
(a) "Air District?" means Air Pollution Control District or Air 	 .iii- Management

District.	
(ab) "Contaminated Soil" means soil that
(1) contains designated or nonhazardous concentrations, as set forth in Title 23

Chapter 15, Article 1, :: section 2510 et seq . of the California Code of Regulations . of
Petroleum hydrocarbons, suchias gasoline and ifs components (benzene, toluene,•
xylene, and ethylbenzene), diesel and ;its components (benzene) .virgin oil, motor eF
waste oil, or aviation fuel and,lead	 as an any associated meta sash ac dead

. . ..

(2) has been tetermined pursuant to section 13263(a' of the Water Code to be
a discharge of waste ;,

	

d that requires regulation by the RWQCB of Local
Oversight Agency .
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(bc) "Contaminated Soil Transfer/Processing Operation or Facility" means ;an
operation er-facility that handles only contaminated soil for purposes of treatment;
storage, or transfer Itpdoes not include' manufacturing operations

(std) "Contaminated Soil! :Disposal Facilityl',means ;a facility that handles only
contaminated sod for purposes , of disposal It does not include manufacturing
operations

(de) "Disposal"'means
(1) final deposition of contaminated soil ;onto land., or
(2) when located at a transfer/pr

o
cessing operatibn(s) er-€asdity(ies), deposition

of contaminated soil onto land for a combined period of time greater than one year for
transfer, storage and/or treatment.

(3) Notwithstanding subdivision (e1{43(2) of this section, deposition, : of
contaminated soil onto land shall not constitute disposal if the RWQCBor the
enforcement agency authorizesicontaminated soil to remain within the operations area
for a period of;time greater than one year for the purpose of treatment

(4) Once the : enforcement agency has .reason to ..believe that contaminated soil
has l.been disposed, the burden' of proofshall . .be on the owner or-operator to
demonstrate that disposal has not occurred'	 ' "

(5) Disposal does not include the: use of : contaminated soil for cover material at a
solid: waste landfill:

"tia!	 _

(eft "Local Oversight Agency means thedepartment office, or other agency of a
county or city authorized pursuant to law other than the Act, commencing with section..
4000o :of the Public Resources ; Code, to oversee the cleanup of .contaminated soil at a
specific location, including but not limited to those agencies designated pursuant ;to
Health : and Safety Code section 25283 (Underground Storage Tanks)

(fg) "Manufacturing" .m
n
eans using contaminated soil as araw material in making

that; is distict from .soil Such finished products include but are not
limited to asphalt and asphaltic€concrete

(gh) "Noncontarninated Soil" means sod that is not required to be regulated as a
diechargo of waste to land by the RWQCB or Locak.Oversight?Agencysi*

(hi) °Operations Area" means the following areas within the boundary of a
contaminated soil transfer/processing operation or facility or disposal facility which is
regulated by the CIWMB, the boundary„may or may not be the same as the property
boundary and could reflect a smaller area

(1) equipment management area, including cleaning, maintenance, and storage
areas ;

(2) stockpiling areas for contaminated sod

(3) treatment and/or transfer and/or storage and/or disposal areas ; storage-of

(ID Operator' means the owner; or other person who through a lease, franchise`
agreement or other arrangement with the owner, is legally responsible for all of the
following:

(1) complying with regulatory requirements set forth in this Article;
(2) complying with all applicable federal, state and local requirements;
(3) the design, construction, and physical operation of the operations area' and
(4) site restoration.
(fk) "Owner" means the person or persons who own, in whole or in part, a

contaminated soil transfer/processing operation or facility or disposal facility or the land
on which it is located .
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. ..:IRWQCB''. .-Meanithi Reg lanai Water Quality Control Board.
(Iri)

	

means the operations area . .
cin)'' .!'TranSfer means . handling Methodwhere'

	

mcontaminated soil is received
temporarily for;purposes of transferring frpm one vehicle to another.

	

"Treatment"Treatment"

	

a reduction in petroleumhydrocarbons present
contaminated soil to a concentration specified by the RWQCB or Local Oversight
Agency. Treatment methods ''''''include, aeration, bioremediation, thermal;
solidification and chemical fixation, and -soil washing.

NOTE- Authority cited . Sections 40502, 43020 and 43021 of the Public Resources
Code. Reference: Sections 43020 and 43021 of the Public Resources Code.

Section 17362.0. Regulatory Tiers for Contaminated Soil Operations and
Facilities.

Sections 17362 .1 through 17362.34 set forth the regulatory tier requirements
commencing at section 18100) that apply to specified types of contaminated soil

operations and facilities.

NOTE: Authority cited : Sections 40502, 43020, and 43021 of the Public Resources
Code . Reference: Sections 43020 and 43021 of the Public Resources Code.

Section 17362.1 . Excluded operat'aps

The solid waste handling operations and facilities listed in this section do not constitute
contaminated soil transfer/processing operations or 4es4ibee or disposal facilities for the
PurPoses of is ic e and are not required to :meet the requirements set forth rein.
Nothing in this section precludes the en orcement agency or the board om inspecting
an excluded operation or facility to verify that the operation or facility is being conducted
in a manner that qualifies as an excluded operation or facility or from taking any
appropriate enforcement action.

a) Transfer/processing of contaminated soil :
(1) from a single generator source owned or leased by the generator, its parent,

or subsidiary to property owned or leased by tke same genera or

	

paren or
subsidiary; or,

(2) from a single genera r source owned or lea by the generator, paren ,
or subsidiary to a specific location for a one time treatment that is withm the Jun Icton
of the RWQCB and/or the Loca versig

	

gency, and/or air *Mc .
(b) Disposal of contaminated soil from a single Petroleum Exploration and

Production Company, its parent, or subsidiary to prope owned or leas by the same
Petroleum Exploration and Prodijction Company, its parent, or subsidiary.

. . . .

	

''''' ..
. 'rtt

''
y. cited	 Sect.io	ns

., . ''''' 050
. 2

. .
. 43020

''''''	
panth 43021

	

the	 Public	 Resou	rces
. ..

NOTE: Autho i. . 40502, 43020,

	

ti-]
Code'. Reference Sections 43020 and 43021 of the Public Resources Code.

ectton :

	

Contaminated ol trans er rocessing operations :

All contaminated soil transfer/proceSsing operations, except as otherwise provided it
this Article, shall comply with the Enforcement Agency Notification requirements set

Division 7 Ch ter 5 .0 Artl'cIe 3 .0 o f the California Code of Regulationsforth in Title 14,

	

,

	

ap
(commencing at section 18103) . ;These operations shall be inspected by the

q
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NOTE: ! Authority cited ' Sections 40502, 43020 . and 43021 of the Public Resources
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Section 17362'.34 Contaminated Soil Disposal Facilities

All contaminated soil disposal faciGttes, except as otherwise provided in section 1!7362 1
shall obtain a Standardized Solid Waste Facilities Permit, as set forth in section17383 '
Appendix CSSP, pursuant to the requirements of Title 14, Division 7, Chapter 5 .0,
Article 3 0 of the California Code of Regulations (commencing with section 18105) ..

NOTE: Authority cited : Sections 40502 43020 and 43021 of the Public Resources
Code . Reference Sections 43020 and 43021 :of ,the Public Resources Code

Section 17363; Standardized Contaminated _Sort Solid Waste Facilities Permit'
Terms and Conditions

The enforcement agency shall include :only those terms and conditions, and no others,
contained in CIWMB . Form 90 (new 81.9.5) Contaminated Soil Standardized Solid Waste
Fatalities Permit, set forth in Appendix C	

NOTES Authority cited Sections 40502, 43020, and 43021 of the Public Resources
Code. Reference. - Sections 43020 and•43021 =of theP:ublic Resources Code. °

27

28
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APPEND! X CSSP

State of California

	

California Integrated........	
ClWMErFORM9afrevv8/95yanagement Board

STANDARDIZED CONTAMINATED SOIL SOLID WASTE FACILITIES PERMIT

1 FadilliVIPirrigtNumber iSWISI

2

	

AddresslLocatiori
10

11

4

5

6

7

8

9

12
3 ..;Enfordernent gamy: Addre

y .--
ss:
.—:

13

Signature o n dreamer' agencyapproving . leer 8. ©ate signed:

16

	

Priiiii: ... pHm; or Type Name and!

	

64inblf

17

18

19

20

21

22

23

24

25
26

Date .Recelvetow
.

. W
.

MB
	 :.

rh

'' . Signature of LIWMb

	

40Date Signed`:

Please rimorType Name and Title o Approving. 'ter

. .

	

.5, .. .IT <.1Date o.of. .:.:P. . .ermit4ssuan, .. . .Penn Review Due ..Date

	The: facility

	

which this permit has

	

. only be

	

iiiar

	

a ih ce:" with be' R R-
aprovided an

	

:

	

Reportthe

	

YPrlg1954t.0q4 ::

	

P tContaminated Soil Disposal s te
Information pursuant to Section 18224 .
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13 . legal Description of act tty : Cdescrlption may be :attaee

14, I

	

Findings:
a. This permit is consistent with standards adopted by the California integrated Waste

Management Board, pursuant to Public Resources Code Section 44010.
b. An environmental determination has'been filed with the State Clearing House

(#"

	

)for alt facilities that are not exempt tor* : -.-EOXand documents pursuant to•Public
Resources Code Section :21081 .6.. :	

The following authorized agent ,

	

has made the
determination that the facility is consistent wtth the applicable genera€ p€an, as required by Public
Resources Cade, Section . 50000.5(a)

d .

	

The operation of this . facility ; is consistent with the I I County Solid Waste Managerrient
Plan (50000), or the I ICounty Integrated Waste Management, Plan (500011

The design of the proposed facility or the design and operation of an existing facility,•as
appropriate, is in compliance with State Minimum Standards for Contaminated Soil! Operations and
Facilities Regulatory Req irements, Title 14, Diviston 7, Chapter Amcle 5 .6 of the Ca€ifornia Code u(
Regulations.
	 f .	 Public Resources Code Section 44049 ;; has beer€ complied! with.

18 .

	

to addition w this permit, the facility. may have on0'0r mare of the following permits' or restrictions;
on Its!;operatioris Persons seeking : informat on regarding these stems should contact the appropriate
regulatory agency!,

CIWMB.'iReport of Contaminated Soil; Disposal Site Information
State Water Resources Control Board/ReglanaI Water Quality Control Board Waste Discharge

Requirements or Waiver
Nations) Pollutant Discharge grmination System (Stwmvvater) Permit
Fire Protection District Findings
Mitigation and M'cmtoring Measures (pursuant] to the California Environmental Quality Act )
Conditional Use Permit
Californ a Environmental Quality Act ; Environmenta€ lmpact Report or Negative Declaration
Air Pollution Permits and Variances
Coastal Commission Restrct€ons

12.
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16..

	

erms,an :. on mans:
a. The ',operator shall comply with applicable state minimum standards setiforth in Title 14,

Division 7, Chapter 3, Article 6.6 of the Cal iifornia Code of Regulations.
b. The :operator shall comply with all mitigation and monitoring measures developed in

accordance with a certified environmental document filed pursuant to Public Resources Cade `Section
21081!;.6, , 1

c. The operator shall maintain a copy of this standardized permit!at 6
6,46..c..: ility or at g focation

agreed, upon by enforcement agency and board personnel, to be avai€able at all times to facility,
enforcement agency, and !. board personnel:

d. The operator shall maintain and make available for inspection by the enforcement agency and
board all correspondence and reports provided to other regulatory agencies that have jurisdiction over the'
facility,

e. The design capacity of'~__ tons or cubic-yards yetday of contaminated soli being disposed
of shall not bsy exceeded.

Additional clarifying information concerning the design anti operation of<the contaminated soil
acility shalt be furnished upon written request of the enforcement agency, or the board.

g . Unless specifically permitted or allowed under Title 14, Division 7, Chapter 3, Article 5 6, of the
California Code of Regulations the facility shall not accept the following rrtaterials:

tt) Designated wastes as defined in ale 23, Chapter 15, Sectionl2522 of the California Code of
Regulations

(2) Mot Ashes/Burning materials
43) Medical wastes as defined in Section 26023 .2 of the Health &' Safety Code
(4) Hazardous Wastes as defined in Section26117 of the Health & Safety Code
(5) Liquid Wastes as defined m Title 23, Chapter 15 Section 2601 of the California Cade of

Regulations}
h Discharge of .wastes off site are ;prohibited i
t. The facility, if located outside of a city, shall be maintained in compliance with the flammable

clearance provisions, pursuant to Public Resources Code Section 44151
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Section 17364.0 . Contaminated Soil Operation and 'Facility Standards.

Sections 17364 .1 through 17364 .3 set forth the minimum standards that apply to alt
types of contaminated soli operations and facilities.

NOTE- Authority cited: Sections 40502, 43020, and 43021 of the Public Resources
Code. Reference: Sections 43020 and 43021 of the Public Resources Code.

Section 17364.1 . Siting 4 4On Landfills:

(a} Contaminated soil operations and facilities located on', top of closed colic!
waste landfills !shall meet postclosure land use requirements pursuant to Title 14 : _ . . ._
Division 7, Chapter 3, Article ? 8, section 17796 of the California Code of Regulations .:

b) Contaminated soil operations and facilities that would' be located ort tog o
intermediate cover on a solid waste lari'dfill shall locate operations areason foundatton
substrate that is stabilized by compaction to minimize differential settlement, ponding,
soil iiquefactiori, or failure of pads or structural foundations.

NOTE: Authority cited : Sections 40502, 43020, and 43021 of the Public Resources
Code Reference: Sections 43024 and 43021 of the Public Resources , : ode.

Section 17364 2. General Design Requirements.

Contaminated soil operations a nd facilities shalt; be designed and constructed in such a
manner as to ensure that the operations and facilities comply with the operational
requirements set forth : in this Article A copy of the design of the contaminatedisoil
disposal facility is required as part of the Reporto Contaminated Soil Disposal Site
Information, as set forth in section '18224.

NOTE: Authority cited : Sections 40502, 43020', and 43021 of the Public Resources
Code. Reference. Sections 43020 and 43021 of the Public Resources Code.

Section 17364 3 General Operating Standards

(a) All activities' shall be conducted in a'manner that minimizes litter, nuisances;
dust, noise impacts, or . other public health and safety and environmental ; hazards.

(pc) Unauthorized human or animal access to the operation or facility shall be
prevented.

(cd) Traffic flow into, on, and out of the operation; and facility shalt; be controlled in
a safe': manner.

Fde) All operations and facilities open for : public business shall post legible, signs
at all public entrances hat include the

	

g:
(1) name of the operation,
(2) name of the operator,
3) hours of operation,

(4) specify thatronly nonhazardous petroleum contaminated soil will be accepted,;
ana

(5) phone number where operator or designee can be reached in case of an

•

•

•
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emergency.
(et) The operator shall provide telephoner or radio communication capability for

emergency purposes:

NOTE: Authority cited : Sections 40502, 43020,, antl 43021 of the Public Resources
Code. '? Reference: Sections 43020 and 43021of the Public Resources Code.

Section 17365. General Record Keeping Requirements.

All contaminated soil transferfptocessing operations an #aeil[ties and disposal facilities
shall meet the following requirements:

"(a) All records required by this Article shall be kept by the operator in one
location and accessible for five '(5) years and shall be available for inspection by
authorized representatives of the board, enforcement agency, local health entity, ianrf
other duly authorized regulatory and enforcement agencies during normal working
hours

	

_ . :: . :.
(b) The operator shall reser.d any maintain a fog of special occurrences

encountered during operation and methods used to resolve problems . arising from these
events, includip 9 details of all incidents .that required im lementin eme en+~

	

g

	

rg cY	
procedures, Specialoccurrences may include : fires, iniury and !property damage
accidents, explosions, discharge of hazardous or other wastes not permitted . ftoodint
and other unusual occurrences.

(c) The operator shalt record any written public complaints received by the
operator, including:

(1) the nature of the complaint,
(2) the date the complaint was received
(3) if available, the name, .address, and :telephone number of the!person or

persons making the complaint, ;: and
(4) anyi actions taken to respond to the complaint.
(d) The operator shall record, as specified by the RWQCB, the types and

concentrations' of constituents 'and the date antl quantity of contaminated soil accepter
at the operation or and facility ,and for treatment, or transfer,	 orstorage operafions, the
types antl concentrations of constituents and flee date antl quantity of contaminated
soil and noncontaminated sail leaving the operations ark-facilities . Where no : . :`
requirements Dave been specified by the appropriate R1/vQCB, the operator shall record
the same information as segaested provided by generator source . The operator sha[{"
also record the name of all transfer, storage, and/or Treatment operations where the
contaminated soil was ; located: prior to receipt by the .operator and the dates the "` "
contaminated soil was received at each of these operations and` removed

NOTE. Authority cited: Sections 40502, 43020, and 43021 of the Public Resources
Code. Reference: Sections 43020 and 43021'rof the Public Resources Code:

Section 17366. Contaminated Soil Operation and Facility Restoration

All contaminated soil operations and facilities shall meet the following requirements
(a) The operator shall-provide the enforcement agency written notice of intent to

lt.



2

3

4

5

6

7

8

9

10

11

12

13

14

15

' 16

17

1a

19

20

21

22

23

24

25
26

27

28

Nonhazardous Petroleum Contaminated Soil Regulatory Requirements
September 8, 1995

Revised November 16, 1995

	

Page 10

	

•

perform site restoration, at least 30 days prior to beginning site : restoration
(b) The operators) and owners)shall provide site restoration necessary to

protect public health, safety, and the environment
(c) The operator shall ensure that the following site restoration procedures are

performed upon completion of operation and termination of service
(1) the operation grounds, excluding the disposal area, shall be cleaned of all _ ..

contaminated soil construction scraps, and other materials related to the operation, .and
these `materials legally ;recycled, reused; or disposed of

(2) all machinery shall be cleaned of contaminated soil, and
(3) all remaining structures shall be cleaned of contaminated soil.

NOTE: Authority cited : Sections 40502V:43020 and 43021 of the Public Reso`u'rces
Code. Reference. Sections 43020 and 43021 of the Public Resources :Code

Chapter 5 Enforcement of Solid Waste Standards antl Administration of Bald.
Waste Facilities Permits Loan Guarantees

Article 3 2 Reports of Facility Information:

Section 18224 Report of Contaminated Soii Disposal Site'Information.

Each :operator of a. . contaminated soil disposal ;facility that is required 'to	alma
Standardized Solid Waste Facilities Permit, asset forth in section 17362 .34, shall, at the

	

•
time of application, filea Reportof Contaminated Soil Disposal Site :Informattommath the
en orcementagency. A eport of Contaminate of isposa rte In rmation shall
contain the following

(a) A descriptive statement of the manner in which the operation is to be
conducted

	

&site.
(b) Informationshowing the types and concentrations of chemical' constituents

and the quantities of contaminated soil to be received
(c ) A schematic drawing of the facility showing .layout and general dimensions of

the operations area, including,+but not limited .to' unloading storage disposal, and
parking

(d) A description of the proposed methods used'to cantrol litter, nuisances.
odors, noise impacts dust, and other publichealth and safety and environmental
hazards.. . . . . . . . .. .. . . . .. .

	

.

(e) Indication of the approximate total acreage contained' within the operations
area and either the total estimated capacity in tons indicating in place densities
assumed, or the capacity in cubic yards Also include a;projection of the life expectancy
of the :site based on current and/or anticipated loadings .

(f) The igeneral location of the proposed idssposal site shown on a : map of at least
the scale size equivalent to a .1 : 24,000 USGS topographical quadrangle Such map
shall show points of access to the site.

(g) A plot plan which delineates . 'the legal boundaries for which clear title is held
by the applicant and/or any parcels which are leased For 311 now crtos, c Copies of
lease agreements shall be submitted and substantiation shall be ,shown :that the disposal
site owner is cognizant of the disposal operations and the responsibilities assigned to
the site owner;by the: standards

(h} identification on the plot plan of the specific lirriits of the existing and planned

	

•
disposal areas) showing relationships vs.,*o the property boundary lines and adjacent land
uses surrounding thesite distances to ;the nearest structures shalt be identified .
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(t} A description of the sequence of development stages f the
tentative AmptementAtiblischedules

	

""—" disposal
s'tefacility, for development, usage, site

completion and closure. Describe the extent of : change! which will occur in areas which
will be'excavated for the placement of contaminated soil

apshowing thet prope and
proposed

	

rty
final]e eva

.aonprope
.1,FV141SPOSaLsite

	

: ,
(kj If known, a Description of the uses of the site after termination of d~sposa

operations, including the time frame for; implementation of such use
I} Resume of management organization which wilt operate the di

	

site
conditions,m} .Compilation of the

	

requiremehtt esta shed by the
various approval agencies having jurisdiction. over the disposal site
	 ”4!.“. .	 .	 permits..... . ..already obtainedandthe `date obtainedorlast revised<... . . . . . . ....... .. .

	

. .... .... ... . . .

	

.

	

.. . .. .. . . . . . . . .....

	

.	

N©TE Authority cited;: Sections 40502, 43020, and 43021 'of

T.,sn

	

the Public Resources. ..
edde ::Referenee!n::Sectlons430241:aricF43021i:oftheP.ublit Resources Code

11

12

13

16

17

18

19

20

21

22

23

24

25
26



Attachment 2

Ss NOTE ides

SCN 0 95092025

Notice of Completion
Mail to State Clearinghouse . 1400 Tenth Street, Sacramento. CA 95814 916/4454613

Project Title : Proposed Wen Dec for Regulations Establishing
Permitting Requirements and Minimum Operating Standards for
Nonhazardous Petroleum Contaminated Soil Ops4Facilities.
Lead Agency : California Integrated Waste Management Board
Contact Person : Bobbie Garcia
Street Adress : 8800 Cal Center Drive

	

Phone : (916)	 255-2425
City: Sacramento	 	 Zip : 95826

	

County : Sacramento	

Project Location
County : Statewide	 	 City/Nearest Community :
Cross Streets :

	

Zip :

	

Total Acres:

Assessor's Parcel No .	 Section :

	

Twp .

	

Range :

	

Base:

Within 2 Miles : State Hwy p :	 Waterways :
A orts :	 Railways: Schools:

Local Action Type

0 General Plan Update

	

0 Specific Plan
O General Plan Amendment O Master Plan
0 General Plan Element

	

0 Planned Unit Development
O Community Plan

	

0 Site Plan

Development Type

D Residential : Units

	

Acres

	

0 Water Facilities :

	

Type

	

MGD
Transportation :

	

TypeD Office : Sq.Ft .

	

Acres

	

Employees

	

0
Mining:
Power:
Other :

Mineral0 Commercial : Sq.Ft ._ Acres_ Employees_ 0
O Industrial : Sq .Ft ._ Acres_ Employees_ 0
O Educational

	

0
Type

	

Watts

Project Issues Discussed in Document

a Aesthetic/Visual
0 Water Quality

0 Flood Plain/Flooding
a Agricultural Land

0 Schools/Universities
0 Forest Land/Fire Hazard
0 Air Quality0 Septic Systems 0 Water Supply/Groundwater

0 Geologic/Seismic 0 Sewer Capacity 0 Wetland/Riparian
0 Archeological/Historical 0 Minerals 0 Soil Erosion/Compaction/Grading
O Wildlife 0 Coastal Zone 0 Noise
® Solid Waste 0 Growth Inducing 0 Drainage/Absorption

O population/Housing Balance 0 Toxic/Hazardous 0 Landuse
0 Economic/Jobs 0 Public Services/Facilities a Traffic/Circulation
0 Cumulative Effects 0 Fiscal 0 Recreation/Parks
O vegatation a Other

Present Land Use/Zoning/General Plan Use
Project Statewide

Project Description

Adoption of the proposed regulations is necessary to establish a streamlined, simplified
regulatory process for contaminated soil operations and facilities . which clarify the CIWMB's

)Cequlation of these operations for statewide consistency . while protecting public health and

safety and the environment .

	

-

Revised October 1989

GUIDELINES

Document Type

CEQA : 0 HOP

	

O Supplemental/Subsequent

	

NEPA:
0 Early Cons 0 EIR (Prior SCH No .)
n Neg Dec

	

0 Other	
O Draft EIR

O NOI

	

Other :

	

D Joint Document
0 EA

	

0 Final Document
0 Draft EIS

	

0 Other
O FONSI

0 Rezone

	

0 Annexation
0 Prezone

	

O Redevelopment
0 Use Permit

	

0 Coastal Permit
0 Land Div (Subdivision, 0 Other

Parcel Map, Tract Map,
etc .)



SupplementaryDocumentNReviewing Agencies Checklist

Resource Agency
Boating i Waterways
Coastal Commission
Coastal Conservancy
Colorado River Board
Conservation
Fish .i Game
Forestry
Office of Historic Preservation
Parks L Recreation
Reclamation
S .F. Bay Conservation i Development Comm.
Water Resources (DWR)

Cal-EPA
S Air Resources Board
S APCD/AQMD

_ California Waste Management Board
_ SWRCB: Clean Water Grants

SWRCB: Delta Unit
S SWRCB: Water Quality

SWRCB : Water Rights
S Regional WQCB #_ (	 )

KEY
S . Document sent by lead agency
X . Document sent by SCH
I . Suggested Distribution

Youth a Adult Corrections
Corrections

Independent Commissions a Offices
Energy Commission

_ Native American Heritage Commission
_ Public Utilities Commission
_ Santa Monica Mountains Conservatory

Health a Welfare

	

State. Lands Commission
	 Health Services	 	 _ Tahoe Regional Planning Agency

State a Consumer Services
_ General Services

	

Other
	 OLA (Schools)

PUBLIC REVIEW PERIOD (To be Filled in by lead agency)

Starting Da	 Set4rmber 25 ._1995	 	 Ending Date	 October 26 . 1995	

Signature

	

~

	

Date 7' /7-Fr	

Lead Agency Complete if Applicable

Consulting Firm :	

AAddress :	

City/State/Zip :	

Contact :

Phone :

	

(	 )

Applicant :	

Address :	

City/State/Zip :

Phone : (	 )

Business, Transportation i Housing
_ Aeronautics
_ California Hightway Patrol
	 CALTRANS District #

Department of Transportation Planning Hqs.
Housing L Community Development
Food a Agriculture

For 5CR Use Only:

Date Received at 5CH	

Date Review Starts	

Date to Agencies	

Clearance Date	

Notes :



PROPOSED NEGATIVE DECLARATION FOR THE ADOPTION OF 'NEW REGULATORY
LANGUAGE (SECTIONS 17360-17366, AND 18224) WHICH ESTABLISH PERMITTING

QUIREMENTS AND MINIMUM OPERATING STANDARDS FOR NONHAZARDOUS PETROLEUM
ONTAMINATED SOIL OPERATIONS AND FACILITIES

PROJECT DESCRIPTION

The project being considered is the adoption of new regulatory language which establishes a
streamlined, simplified regulatory process for nonhazardous petroleum contaminated soil operations
and facilities, clarifying the California Integrated Waste Management Board's (CIWMB) regulation of
these operations for statewide consistency, while protecting public health and safety and the
environment . This proposed negative declaration has been prepared to fulfill the requirements set
forth by the California Environmental Quality Act (CEQA).

Copies of these proposed regulations can be obtained from:

Bobbie Garcia
Policy and Analysis Office
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, California 95826
(916) 255-2425

The proposed regulations define operations and facilities that handle only soil that is contaminated
with nonhazardous petroleum. These include operations and facilities that treat the soil to reduce the
oncentrations of petroleum hydrocarbons, dispose of the contaminated soil, serve as a temporary
orage site for contaminated soil, or serve as a transfer site for contaminated soil . These regulations

place these operations into the CIWMB's new regulatory tiers framework . The regulations set out
what the owner or operator must do to be permitted under the Registration or Standardized tiers, or to
qualify under the Enforcement Agency Notification tier . The regulations also explain requirements for
the design and construction of an operation or facility, minimum operating standards, record keeping,
and restoration of the operations area once the operation or facility closes.

The CEQA requires that potential significant adverse environmental impacts associated with the
adoption of these new regulations be assessed within the scope of an environmental document.

INTRODUCTION

Under current regulations, nonhazardous petroleum contaminated soil operations can only be issued
a full solid waste facilities permit . This "one-size-fits-all" permit has not provided the CIWMB and
enforcement agencies flexibility in overseeing these types of operations, resulting in the perception of
overregulation by some operators . Under the proposed regulations, the level of CIWMB review and
oversight for these operations and facilities would be reduced to a regulatory tier level that is more
commensurate with the potential impact these operations may pose to public health and safety and
the environment. The proposed regulations define nonhazardous petroleum contaminated soil
operations and facilities, place the operations into the regulatory tiers, and establish permitting
requirements and minimum operating standards to protect public health and safety and the
environment.

•



BACKGROUND

The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000
et seq ., provides for the protection of public health and safety and the environment through waste
prevention, waste diversion, and safe waste processing and disposal . PRC section 40502 requires
the CIWMB to adopt rules and regulations in the implementation of the Act . Specifically, the Act
requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid
waste handling, which do not duplicate any requirements that are already under the authority of the
State Air Resources Board or the State Water Board (PRC section 43020) . PRC section 43021
requires the regulations to include standards for the design, operation, maintenance, and ultimate
reuse of solid waste facilities . PRC section 44002 prohibits the operation of a solid waste facility by
any person who has not been issued a solid waste facilities permit.

For the past 18 years, CIWMB regulation has been limited to a full solid waste facilities permit,
regardless of the operation's impact on public health and safety and the environment . Applying this
"one-size-fits-all" permit to contaminated soil operations has resulted in confusion among the
regulated community and enforcement agencies, creating uneven application of statutory and
regulatory requirements throughout the state . In some cases a solid waste facilities has been issued,
in others it has not . To remedy the problems associated with a "one-size-fits-all" . permit system, the
CIWMB adopted last year and the Office of Administrative Law approved this year, regulations which
establish a new flexible regulatory tier structure . These regulations did not place any solid waste
operations into a tier; instead, placement into the regulatory tiers is to be undertaken through
separate rulemakings for types of operations . The proposed regulations place contaminated soil
operations into the CIWMB's new regulatory tiers and provide minimum operating standards.

The CIWMB has prepared a Statement of Reasons for the proposed regulations, which is available
from the CIWMB upon request . A copy of the text of the regulations is also available upon request.
Additionally, all information upon which the regulations are based (the rulemaking file) is available at
the CIWMB's office at 8800 Cal Center Drive, Sacramento, California, 95826.

CONCLUSION

Adoption of the proposed regulations will result in no significant adverse environmental impacts . The
proposed regulations establish a streamlined, simplified regulatory process for contaminated soil
operations, which clarify the CIWMB's regulation of these operations for statewide consistency, while
protecting public health and safety and the environment . . The level of CIWMB review and oversight
for these operations and facilities would be reduced from what is currently required under a full solid
waste facilities permit to a lower regulatory tier level that is more commensurate with the potential
impact posed by the operation or facility . The types of contaminated soil operations and facilities
currently regulated by the CIWMB are not increased by the proposed regulations . The proposed
minimum operating standards, while more specific to concerns associated with contaminated soil
operations, are consistent with current CIWMB operating standards, except where the standards have
been changed or deleted to reduce overlap and duplication with other agencies.

The proposed regulations are not site specific and are not limited to a specific land use or setting.
They prescribe State minimum standards for different types of contaminated soil operations for the
protection of public health and safety and the environment . The proposed regulations make clear that
all other non-CIWMB requirements would continue to apply, including local planning and building
departments, Regional Water Quality Control Boards, and Air Districts . Separate from the CIWMB's
regulatory process, specific contaminated soil projects would continue to be evaluated by local
govemments and subjected to CEQA analysis when deemed appropriate by local government.

2



ENVIRONMENTAL CHECKLIST FORM
September 1995

1

	

ject Title: Adoption of New Regulatory Language : Article 5.6, Sections 17360 through 17366 to
C

	

er 3, and Section 18224 to Article 3 .2, Chapter 5, Which Establish Permitting Requirements and
Minimum Operating Standards for Nonhazardous Petroleum Contaminated Soil Operations and Facilities.

2. Lead Agency Name and Address :

	

California Integrated Waste Management Board (CIWMB)
Policy and Analysis Office
8800 Cal Center Drive
Sacramento, California 95826

3. Contact Person and Phone Number: Bobbie Garcia (916) 255-2425

4. Project Location: Statewide

	

5. Project Sponsor's Name and Address : CIWMB (see above)

6 . General Plan Designation: Not Applicable (N/A), Project Statewide

	

7 . Zoning : N/A

8. Description of Project The adoption of new regulatory language which would amend Title 14,
California Code of Regulations, Division 7, Chapter 3, by adding a new Article 5 .6, sections 17360 through
17366, and amend Chapter 5, Article 3 .2, by adding a new section 18224 . The proposed regulations define
nonhazardous petroleum contaminated soil operations, place the operations into the CIWMB's regulatory
tiers, and establish permitting requirements and minimum operating standards to protect public health and
safety and the environment . The proposed regulations establish a streamlined, simplified regulatory
process for contaminated soil operations, which clarify the CIWMB's regulation of these operations for
statewide consistency, while protecting public health and safety and the environment . The level of CIWMB
r

	

w and oversight for these operations and facilities would be reduced from what is currently required
r a full solid waste facilities permit to a lower regulatory tier level that is more commensurate with the

po ential impact posed by the operation or facility . The types of contaminated soil operations and facilities
currently regulated by the CIWMB are not increased by the proposed regulations . The proposed minimum
operating standards, while more specific to concerns associated with contaminated soil operations, are
consistent with current CIWMB operating standards, except where the standards have been changed or
deleted to reduce overlap and duplication with other agencies.

The proposed. regulations are not site specific and are not limited to a specific land use or setting . They
prescribe State minimum standards for different types of contaminated soil operations for the protection of
public health and safety and the environment . The proposed regulations make clear that all other non-
CIWMB requirements would continue to apply, including local planning and building departments, Regional
Water Quality Control Boards, and Air Districts . Separate from the CIWMB's regulatory process, specific
contaminated soil projects would continue to be evaluated by local governments and subjected to CEQA
analysis when deemed appropriate by local government.

9. Surrounding Land Uses and Setting : N/A. The project is statewide and would affect a range of
operations and facilities that handle nonhazardous petroleum contaminated soil for purposes of storage,
transfer, treatment, and/or disposal . In general, these operations and facilities are not limited to a specific
land use or setting.

10. Other Public Agencies whose approval is required : N/A. The statewide project is for State
promulgation of regulations for State minimum standards . The analysis is not site specific and is too

neral and broad to support another agency's approval or disapproval of a specific project.

Reference Documentation : Regulatory Tiers Regulation Package and Negative Declaration, State
Clearinghouse No . 94103012, circulated for review from October 6, 1994, through October 27, 1994 . A
Notice of Determination was filed with the State Clearinghouse on January 10, 1995 .

	

74.2 .



ENVIRONMENTAL CHECKLIST FORM
September 1995

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages .

•

q Land Use and Planning

q Public Services

q Biological Resources

q Geological Problems

q Aesthetics

q Hazards

q Air Quality

q Recreation

q Transportation/Circulation

q Population and Housing

q Utilities and Service Systems

q Energy and Mineral Resources

q Water

q Cultural Resources

q Noise

q Mandatory Findings of Significance

DETERMINATION

On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the environment and a NEGATIVE
DECLARATION will be prepared.

Signature . Date

CnPr1(rr,OVC.;th
Printed Name J

e?ez r.evewan T.~+sl.~.~rio

	 Shamate.•OPVr

For

Ge3
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant .

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

Issues
(and Supporting Information Sources)

CHECKLIST

LAND USE AND PLANNING . Would the
proposal:

a) Conflict with general plan designation or

	

q

	

q

	

q

	

a
zoning? (See Explanation of Checklist
Responses, page 13, #A.)

b) Conflict with applicable environmental

	

q

	

q

	

q

	

a
plans or policies adopted by agencies with
jurisdiction over the project? (See
Explanation of Checklist Responses, page
13, #A.)

c) Be incompatible with existing land use in

	

q

	

q

	

q

	

a
the vicinity? (See Explanation of
Checklist Responses, page 13, #A .)

d) Affect agricultural resources or operations

	

q

	

q

	

q

	

a
(e .g. impacts to soils or farmlands, or
impacts from incompatible land uses)?
(See Explanation of Checklist Responses,
page 13, #A.)

e) Disrupt or divide the physical arrangement

	

q

	

q

	

q

	

a
of an established community (including a
low-income or minority community)? (See
Explanation of Checklist Responses, page
13, #A.)

II .

	

POPULATION AND HOUSING . Would the
proposal:

a) Cumulatively exceed official regional or

	

q

	

q

	

q

	

a
local population projections? (See
Explanation of Checklist Responses, page
13, #B.)

b) Induce substantial growth in an area,

	

q

	

q

	

q

	

a
either directly or indirectly? (See
Explanation of Checklist Responses, page
13, #B.)

3
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

c)

	

Displace existing housing, especially

	

q

	

q

	

q
affordable housing? (See Explanation of
Checklist Responses, page 13, #C.)

III . GEOLOGIC PROBLEMS . Would the proposal
result in or expose people to potential impacts
involving:

a) Fault rupture? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D, E.)

b) Seismic ground shaking? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D, E.)

c) Seismic ground failure, including

	

q

	

q

	

q
liquefaction? (See Explanation of
Checklist Responses, page 13, #A, D, E.)

d) Seiche, tsunami, or volcanic hazard?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page, 13, #A, D, E.)

e) Landslides or mudflows? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, #A, D,
E.)

f) Erosion, changes in topography or

	

q

	

q

	

q
unstable soil conditions from excavation,
grading or fill? (See Explanation of
Checklist Responses, page 13, #A, D, E .)

g) Subsidence of the land? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, #A, D,
E.)

h) Expansive soils? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D, E.)

i) Unique geologic or physical features?

	

q

	

q

	

q

(See Explanation of Checklist Responses,
page 13, #A, D, E.)

IV.

	

WATER. Would the proposal result in:

a)

	

Changes in absorption rates, drainage

	

q

	

q

	

q
patterns, or the rate and amount of
surface runoff? (See Explanation of
Checklist Responses, page 13, #A, D, E .)

•

2S
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

b) Exposure of people or property to water

	

q

	

q

	

q
related hazards such as flooding? (See
Explanation of Checklist Responses, page
13, #A, D.)

c) Discharge into surface waters or other

	

q

	

q

	

q
alteration of surface water quality (e .g.
temperature, dissolved oxygen or
turbidity)? (See Explanation of Checklist
Responses, page 13, #A, D .)

d) Altered direction or rate of flow of

	

0

	

q

	

q
groundwater? (See Explanation of
Checklist Responses, page 13, #A, D .)

e) Changes in currents, or the course or

	

q

	

q

	

q
direction of water movements? (See
Explanation of Checklist Responses, page
13, #A D .)

f) Change in the quantity of groundwater,

	

q

	

q

	

q
•

	

either through direct additions or
withdrawals, or through interception of an
aquifer by cuts or excavations or through
substantial loss of groundwater recharge
capability? (See Explanation of Checklist
Responses, page 13, #A, D .)

Altered direction or rate of flow of

	

q

	

q

	

q
groundwater? (See Explanation of
Checklist Responses, page 13, #A, D .)

h) Impacts to groundwater quality? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D .)

i) Substantial reduction of groundwater

	

q

	

q

	

q
otherwise available for public water
supplies? (See Explanation of Checklist
Responses, page 13, #A, D .)

V .

	

AIR QUALITY . Would the proposal:

a)

	

Violate any air quality standard or

	

q

	

q

	

q

contribute to an existing or projected air
quality violation? (See Explanation of

•

	

Checklist Responses, page 13, #A, D, F .)

2to
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ENVIRONMENTAL CHECKLIST FORM
September 1995

	

Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

b) Expose sensitive receptors to pollutants?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D, F.)

c) Alter air movement, moisture, or

	

q

	

q

	

q

temperature or cause any change in
climate? (See Explanation of Checklist
Responses, page 13, #A, D, F .)

d) Create objectionable odors? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D, F.)

VI.

	

TRANSPORTATION/CIRCULATION .would the
proposal result in:

a) Increased vehicle trips or traffic

	

q

	

q

	

q
congestion? (See Explanation of .
Checklist Responses, page 13, #A, D, G .)

b) Hazards to safety from design features

	

q

	

q

	

q
(e.g. sharp curves or dangerous
intersections) or incompatible uses (e .g.
farm equipment)? (See Explanation of
Checklist Responses, page 13, #A, D, G.)

c) Inadequate emergency access or access

	

q

	

q

	

q
to nearby uses? (See Explanation of
Checklist Responses, page 13, #A, D, G.)

d) Insufficient parking capacity on-site or off-

	

q

	

q

	

q
site? (See Explanation of Checklist
Responses, page 13, #A, D, G.)

e) Hazards or bafflers for pedestrians or

	

q

	

q

	

q
bicyclists? (See Explanation of Checklist
Responses, page 13, #A, D, G .)

0

	

Conflicts with adopted policies supporting

	

q

	

q

	

q

alternative transportation (e .g . bus
turnouts, bicycle racks)? (See
Explanation of Checklist Responses, page
13, #A, D, G.)

g)

	

Rail, waterbome or air traffic impacts?

	

q

	

q

	

q

(See Explanation of Checklist Responses,
page 13, #A, D.)

6
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

VII . BIOLOGICAL RESOURCES . Would the proposal
result in impacts to:

a) Endangered, threatened or rare species or

	

q

	

q

	

q
their habitats (including but not limited to
plants, fish, insects, animals, and birds)?
(See Explanation of Checklist Responses,
page 13, #A, D, H.)

b) Locally designated species (e .g. heritage

	

q

	

q

	

q
trees)? (See Explanation of Checklist
Responses, page 13, #A, D, H .)

c) Locally designated natural communities

	

q

	

q

	

q
(e .g . oak forest, coastal habitat, etc .)?
(See Explanation of Checklist Responses,
page 13, #A, D, H .)

d) Woodland habitat (e .g . marsh, riparian and

	

q

	

q

	

q
vernal pool? (See Explanation of

•

	

Checklist Responses, page 13, #A, D, H.)

e) Wildlife dispersion or migration corridors?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D, H.)

VIII . ENERGY AND MINERAL RESOURCES. Would
the proposal :.

a) Conflict with adopted energy conservation

	

q

	

q

	

q
plans? (See Explanation of Checklist
Responses, page 13, #A, D.)

b) Use non-renewable resources in a

	

q

	

q

	

q
wasteful and inefficient manner? (See
Explanation of Checklist Responses, page
13, #A, D.)

c) Result in the loss of availability of a known

	

q

	

q

	

q
mineral resource that would be of future
value to the region and the residents of
the State? (See Explanation of Checklist
Responses, page 13, #1.)

•
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Potentially

	

Potentially

	

Less Than

	

No
Significant

	

Significant

	

Significant

	

Impact
Impact

	

Unless

	

Impact
Mitigated

IX.

	

HAZARDS . Would the proposal involve:

a) A risk of accidental explosion or release of

	

q

	

q

	

q
hazardous substances (including, but not
limited: oil pesticides, chemicals or
radiation? (See Explanation of Checklist
Responses, page 13, #A, D, J.)

b) Possible interference with an emergency

	

q

	

q

	

q
response plan or emergency evacuation
plan? (See Explanation of Checklist
Responses, page 13, #A, D.)

c) The creation of a health hazard or

	

q

	

q

	

q
potential health hazard? (See Explanation
of Checklist Responses, page 13, #A, D,
H.)

d) Exposure of people to existing sources of

	

q

	

q

	

q
potential health hazards? (See
Explanation of Checklist Responses, page
13, #A, D, H.)

e) Increased fire hazard in areas with

	

q

	

q

	

q
flammable brush, grass, or trees? (See
Explanation of Checklist Responses, page
13, #A, D.)

X.

	

NOISE . Would the proposal result in:

a) Increases in existing noise levels? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D, K.)

b) Exposure of people to severe noise

	

q

	

q

	

q
levels? (See Explanation of Checklist
Responses, page 13, #A, D, K.)

XI .

	

PUBLIC SERVICES . would the proposal have an
effect upon, or result in a need for new or altered
government services in any of the following
areas :

q

	

q

	

qa) Fire protection? (See Explanation of
Checklist Responses, page 13, #A, D, E.)

b) Police protection? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D.)

•
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact

Mitigated

c) Schools? (See Explanation of Checklist

	

q

	

q

	

q
Responses, page 13, #L.)

d) Maintenance of public facilities, including

	

q

	

q

	

q
roads? (See Explanation of Checklist
Responses, page 13, #A, D.)

e) Other governmental services? (See

	

q

	

q

	

q

Explanation of Checklist Responses, page
13, #A, D.)

XII . UTILITIES AND SERVICE SYSTEMS. Would the
proposal result in a need for new systems or
supplies, or substantial alterations to the following
utilities :

a) Power or natural gas? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D.)

b) Communication systems? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page

•

	

13, #A, D .)

c) Local or regional water treatment or

	

q

	

q

	

q
distribution facilities? (See Explanation of
Checklist Responses, page 13, #A, D.)

d) Sewer or septic tanks? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, # A, D .)

e) Storm water drainage? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, #A, D.)

f) Solid waste disposal? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D.)

g) Local or regional water supplies? (See

	

q

	

q

	

q
' Explanation of Checklist Responses, page

13, #A, D.)

XIII . AESTHETICS . Would the proposal:

a) Affect a scenic vista or scenic highway?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D.)

b) Have a demonstrable negative aesthetic

	

q

	

q

	

q

effect? (See Explanation of Checklist
.

	

Responses, page 13, #A, D .)

c) Create light or glare? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D .)

9
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

XIV. CULTURAL RESOURCES . Would the Proposal:

a) Disturb paleontological resources? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.)

b) Disturb archaeological resources? (See

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.) .

c) Affect historical resources? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.)

d) Have the potential to cause a physical

	

q

	

q

	

q
change which would affect unique ethnic
cultural values? (See Explanation of
Checklist Responses, page 13, #A, D.)

e) Restrict existing religious or sacred uses
within the potential impact area? (See
Explanation of Checklist Responses, page
13, #A, D.)

XV. RECREATION. Would the proposal:

a) Increase the demand for neighborhood or

	

q

	

q
regional parks or other recreational
facilities? (See Explanation of Checklist
Responses, page 13, #M.)

b) Affect existing recreational opportunities?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D.)

•

•
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

XVI. MANDATORY FINDINGS OF SIGNIFICANCE

a) Does the project have the potential to

	

q

	

q

	

q
degrade the quality of the environment,
substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self sustaining
levels, threaten to eliminate a plant or
animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal or eliminate important
examples of the major periods of
California history or prehistory? (See
Explanation of Checklist Responses, page
13, #A, D, H.)

b) Does the project have the potential to

	

q

	

q

	

q
achieve shot-term, to the disadvantage of
long-term environmental goals? (See
Explanation of Checklist Responses, page

•

	

13, #A, D, H.)

c) Does the project have impacts that are

	

q

	

q

	

q
individually limited, but cumulatively
considerable? ("Cumulatively
considerable" means that the incremental
effects of a project are considerable when
viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects). (See Explanation of Checklist
Responses, page 13, #A, D, H.)

d) Does the project have environmental

	

q

	

q

	

q
effects which will cause substantial
adverse effects on human beings, either
directly or indirectly? (See Explanation
of Checklist Responses, page 13, #A, D,
H.)

•

11
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

, Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

XVII . EARLIER ANALYSES
Earlier analyses may be used where, pursuant to
tiering, program EIR, or other CEQA process,
one or more effects have been adequately
analyzed in an earlier EIR or Negative
Declaration . Section 15063(c)(D) . In this case a
discussion should identify the following on
attached sheets:

a) Earlier analyses used . Identify earlier

	

q

	

q

	

q
analyses and state where they are
available for review . (See Explanation of
Checklist Responses, page 13, #N.)

b) Impacts inadequately addressed . Identify

	

q

	

q

	

q
which effects from the above checklist
were within the scope of and adequately
analyzed in an earlier document pursuant
to applicable legal standards, and whether
such effects were addressed by mitigation
measures based on the earlier analysis.
(See Explanation of Checklist Responses,
page 13, #N .)

c) Mitigation measures . For effects that are

	

q

	

q

	

q
"Less than Significant with Mitigation
Incorporated," describe the mitigation
measures which were incorporated or
refined from the earlier document and the
extent to which they address site-specific
conditions for the project . (See
Explanation of Checklist Responses, page
13, #N.)

Authority : Public Resources Code Sections 21083
and 21087.

Reference: Public Resources Code Sections
21080(c), 21080.1, 21080 .3, 21082 .1, 21083,
21083 .3, 21093, 21094, 21151 ; Sundstrom v.
County of Mendocino, 202 Cal . App. 3d 296
(1988) ; Leonoff v. Monterey Board of
Supervisors, 222 Cal. App. 3d 1337 (1990)

•
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•

	

EXPLANATION OF CHECKLIST RESPONSES

A.

	

Not applicable (N/A), the proposed regulations are not site specific . Also, the proposed
regulations make clear that all other non-CIWMB requirements continue to apply (i .e., local
planning, health, building, and fire departments ; Regional Water Quality Control Board ; Air
District; Fish and Game Department ; and the Office of Historic Preservation).

B.

	

N/A, no impact on population.

C.

	

N/A, no impact on housing.

D.

	

The proposed regulations are consistent with current CIWMB operating standards, except where
the standards have been changed or deleted to reduce overlap and duplication with other
agencies.

E.

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner to minimize public health and safety and environmental
hazards.

F.

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner to minimize nuisances and dust.

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner that provides safe traffic flow into, on, and out of the
operation and facility.

	

H .

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner that minimizes litter, nuisances, dust, noise impacts, or
other public health and safety and environmental hazards.

N/A, no impact on the loss of availability of any known mineral resource.

	

J

	

The proposed regulations require contaminated soil operations and facilities to establish a waste
acceptance program to ensure that hazardous contaminated soil is not accepted on site.

K.

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner that minimizes noise impacts . Local noise ordinances
may apply to specific sites within each jurisdiction.

L.

	

N/A, no impact on schools.

M.

	

N/A, no impact on demand for recreational facilities.

N.

	

N/A, the proposed regulations are not site specific ; no earlier analyses would apply.

•
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ADDENDUM
TO NEGATIVE DECLARATION (SCH #950920251 FOR ADOPTION OF
NONHAZARDOUS PETROLEUM CONTAMINATED SOIL REGULATIONS

November 16, 1995

The proposed nonhazardous petroleum contaminated soil (CS) regulations were amended
on November 16, 1995, to reflect comments received during the formal rulemaking
process . The amendments range from technical/clarifying changes to significant changes.
Staff has determined that the changes, while significant, would not affect the original
finding that adoption of the regulations would not cause significant adverse environmental
impacts and has prepared this addendum to the Negative Declaration.

Significant Changes

1.

	

Deletion of the requirement that operators of large volume CS transfer/processing
facilities obtain a Registration Permit . It was determined that concerns of the
California Integrated Waste Management Board (CIWMB) could be adequately
addressed under the Enforcement Agency (EA) Notification requirement and by
strengthening the definition of "disposal ." The level of oversight by the CIWMB for
the two regulatory tiers is very similar, with the key difference being the frequency
of inspection by the EA (quarterly for EA Notification and monthly for Registration).
The quarterly inspection frequency was determined adequate for the level of
CIWMB concern, especially if the CIWMB's main concern that these operations
could potentially become disposal sites was adequately addressed . This concern is
addressed by strengthening the definition of "disposal," making it clear that the
burden of proof rests with the operator to demonstrate that disposal has not
occurred when the EA has reason to believe that CS has been disposed . It is
further strengthened by requiring the operator to record the location history of the
CS prior to receipt by the operator, facilitating EA verification that disposal has not
occurred.

The additional recording requirements would not be a burden to operators of CS
operations and facilities . Operators would only be required to record the location
history of those operations that fall under the EA Notification tier and are already
required to record the same information . Thus, the necessary information would be
passed from one operation to the next.

2.

	

Deletion of the requirement that a waste acceptance program be established by the
operator to ensure that only designated or nonhazardous CS is received at the
operation or facility within concentrations set by the appropriate Regional Water
Quality Control Board (RWQCB) . This requirement would have the EA duplicating
RWQCB authority and expertise. The proposed regulations still require an operator
to keep records that the EA can review to verify that hazardous waste has not been
accepted on site and to track the volumes of CS being accepted and leaving an
operation.

IS



Attachment 3

California Integrated Waste Management Board
Resolution 95-846
December 13, 1995

Adoption of the Negative Declaration (SCH #95092025)'For the Adoption of Proposed
Nonhazardous Petroleum Contaminated Soil Regulations (Regulations Title 14,

California Code of Regulations, Division 7, Chapter 3, Article 5 .6,
Sections 17360 through 17366 ; and Chapter 5, Article 3.2, Section 18224)

WHEREAS, Board staff has completed a thorough environmental analysis and
prepared an initial study indicating the proposed nonhazardous petroleum
contaminated soil regulations will not have a significant effect on the environment ; and

WHEREAS, the California Environmental Quality Act (Public Resources Code Sections
21000 et. seq .), and State CEQA Guidelines, [Title 14, Section 15074(b)] require that
prior to approval of a proposed project, the decision-making body of the Board, as Lead
Agency, shall consider the proposed Negative Declaration for the adoption of the
proposed regulations, together with any comments received during the public review
process. The decision-making body shall approve the Negative Declaration if it finds on
the basis of the Initial Study and any comments received that there is no substantial
evidence that the project will have a significant effect on the environment ; and

WHEREAS, the Board has circulated the proposed Negative Declaration to public
agencies through the State Clearinghouse, and has made the document available to
the public as announced in two newspapers of general circulation throughout the State
of California for the required time period as required by the State CEQA Guidelines,
Section 15072(a); and

WHEREAS, the Board has reviewed and considered all comments received during the
State agency and public review period.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby deems the proposed
Negative Declaration complete.

BE IT FURTHER RESOLVED that the Board has determined that the project as
proposed will not have a significant adverse effect on the environment. .

BE IT FURTHER RESOLVED that the Board adopts the Negative Declaration, State
Clearinghouse Number 95092025.

BE IT FURTHER RESOLVED that the Board directs staff to prepare and submit a
Notice of Determination of the project ; approved to the State Clearinghouse for filing as
required by the State CEQA Guidelines (Title 14, California Code of Regulations
Section 15075) .

3l~



Resolution 95-846

Page 2 of 2

CERTIFICATION

The undersigned Executive Director of the California Integrated Waste Management
Board does hereby certify that the forgoing is a full, true and correct copy of a resolution
duly and regularly adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

•
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Attachment 4

California Integrated Waste Management Board
Resolution'95-847
December 13, 1995

Adoption of Proposed Nonhazardous Petroleum Contaminated Soil Regulations
(Regulations Title 14, California Code of Regulations, Division 7, Chapter 3, Article 5 .6,

Sections 17360 through 17366, and Chapter 5, Article 3 .2, Section 18224)

WHEREAS, Section 43020 of the Public Resources Code requires the Board to adopt
regulations for solid waste handling, transfer, composting, transformation, and disposal ; and

WHEREAS, Section 43021 of the Public Resources Code requires the regulations adopted
pursuant to Section 43020 of the Public Resources Code to include standards for the
design, operation, maintenance, and ultimate reuse of solid waste facilities ; and

WHEREAS, the Board, as part if its effort to streamline permitting and apply the appropriate
level of regulatory control for different types of solid waste handling, has decided to
establish new regulations setting forth permitting requirements and State minimum
standards for nonhazardous petroleum contaminated soil operations ; and

WHEREAS, formal notice of the rulemaking activity was published on September 8, 1995,
in the California Regulatory Notice Register 95, Volume No . 36-Z; and

WHEREAS, the Board held a 45-day comment period, a public hearing, and an additional
• 15-day comment period for substantially related changes ; and

WHEREAS, the Board has taken all public comments under consideration ; and

WHEREAS, the Board has fulfilled all of the requirements of Government Code Sections
11340 et . seq .; and Title 1 of the California Code of Regulations, Section 1 et. seq ; and

WHEREAS, the Board has maintained a rulemaking file which shall be deemed to be the
record for the rulemaking proceeding pursuant to Government Code Section 11347 .3; and

WHEREAS, the Board has determined that the adoption of the proposed regulations do not
impose a mandate on school districts, nor do they impose any non-discretionary costs or
savings on them; and

WHEREAS, the Board has determined that the regulations do affect the local mandate
already imposed on local government agencies by decreasing levels of service now
required . There are no reimbursable costs ; and

WHEREAS, the Board has determined that the proposed regulations will create no costs or
savings to any state agency or to federal funding to the State ; and

• WHEREAS, the Board has determined that the proposed regulations will have no significant
adverse impact on housing costs ; and



Resolution 95-847

Page 2 of 2

WHEREAS, the Board has determined that the proposed regulations, rather than having an
adverse economic impact, may provide economic relief to solid waste operations classified
as small business, which might otherwise have the burden of obtaining a costly full solid
waste facilities permit ; and

WHEREAS, the Board has determined that the adoption of the proposed regulations will
not have a cost impact on private persons or enterprises . The simplified regulatory process
should reduce costs for private persons or enterprises ; and

WHEREAS, the Board has determined that the proposed regulations will not have an
adverse economic impact upon California businesses' ability to compete with out-of-state
business; and

WHEREAS, the Board has determined that the proposed regulatory action, rather than
eliminating jobs, may positively affect the creation of jobs within the State of California . It
may also positively stimulate the creation or expansion of new businesses within California
because there may be an indeterminate savings resulting from the proposed simplified
regulatory process; and

WHEREAS, the Board has determined that no alternative considered would be more
effective in carrying out the purposes for which this action is proposed or would be as
effective and less burdensome to affected private persons than the proposed action.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the proposed
nonhazardous petroleum contaminated soil regulations (Title 14, California Code of
Regulations, Division 7, Chapter 3, Article 5 .6, Sections 17360 through 17366, and Chapter
5, Article 3 .2, Section 18224), and directs staff to submit the regulations to the Office of
Administrative Law for review and approval.

CERTIFICATION

The undersigned Executive Director of the California Integrated Waste Management Board
does hereby certify that the forgoing is a full, true and correct copy of a resolution duly and
regularly adopted at a meeting of the California Integrated Waste Management Board held
on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995'

AGENDA ITEM 'l.

ITEM :

	

CONSIDERATION OF THE ADOPTION OF THE NEGATIVE
DECLARATION (SCH #95102048) AND THE PROPOSED
REGULATIONS FOR WASTE TIRE HAULER REGISTRATION
(CALIFORNIA CODE OF REGULATIONS TITLE 14, DIVISION 7,
CHAPTER 6, ARTICLE 8 .5, SECTIONS 18449-18466)

I. SUMMARY

Public Resources Code (PRC) Section 42966 authorized the Board to
adopt any regulations necessary or useful to carry out the waste
tire hauler registration program or any of the Board's duties or
responsibilities imposed by the waste tire hauler registration
program.

The 45-day public notice comment period for the Waste Tire Hauler
Registration Final Regulations was approved by the Committee on
July 19, 1995 . The 45-day public comment period ended October
17, 1995 . A Public Hearing was held on October 18, 1995.

A 15-day public notice comment period for the Waste Tire Hauler
Registration Final Regulations was approved by the Committee on
November 8, 1995

Revisions to the proposed final regulations were noticed on
November 9, 1995 The 15-day comment period ended November 27,
1995 . Any changes resulting from comments received during the
15-day comment period will be presented at the Committee and
Board meetings, since the comment period does not end until after
the item goes tc print.

To satisfy the California Environmental Quality Act (CEQA), a
CEQA Notice, Initial Study, and proposed Negative Declaration
(SCH #95102048) were submitted to the Governor's Office of
Planning and Research on October 23, 1995, and noticed to the
public in the Los Angeles Times and the Sacramento Bee on October
24, 1995 . This initiated a 30-day comment period which closed
later than 30 days on November 30, 1995.

II. PREVIOUS COMMITTEE (BOARD) ACTION

At the November 36, 1994, Board meeting, the CIWMB adopted
emergency regulations setting forth procedures and requirements
necessary to register waste tire haulers.

On July 19, 1995 the Permitting and Enforcement Committee

	

.
authorized staff to notice the proposed final regulations . The
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notice was published in the August 25, 1995, California
Regulatory Notice Register . Notice of the regulations initiated
the 45-day public comment period.

At the November 8, 1995, Permitting and Enforcement Committee
meeting, the Committee directed staff to make changes to the
draft final regulations and notice them for an additional 15-day
comment period.

III . OPTIONS FOR THE COMMITTEE

Committee members may decide to:

1. Approve the proposed negative declaration.

2. Based on comments received during the current 15-day public
comment period, approve the proposed regulations and forward
these to the full CIWMB for their consideration for adoption
at the Decenber 13, 1995, CIWMB meeting.

3. Based on comments received during the current 15-day public
comment period, provide staff with guidance and direct staff
to modify t~_e proposed negative declaration and/or
regulations . and to notice the proposed regulations for an
additional :.5-day public comment period.

IV . STAFF RECOMMENDATION

Staff recommends that the Committee approve the proposed negative
declaration.

Staff also recommends that based on comments received during the
current 15-day public comment period, that the Committee either
approve the proposed regulations and forward these to the full
CIWMB or provide staff with guidance and direct staff to modify
the proposed regulations and to notice the proposed regulations
for an additiona= 15-day public comment period.

V . ANALYSIS

Background

SB.744 (McCorquodale, Statutes of 1993) established the Waste
Tire Hauler Registration Program (Program) and required the CIWMB
to adopt emergency regulations for registering waste tire
haulers . The emergency regulations were filed with the Secretary
of State on January 18, 1995, and became effective that date.

The Program requires that "On and after January 1, 1995, every
person who engag=•s in the transportation of waste tires shall •
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hold a valid waste tire hauler registration, unless exempt as
specified in Section 42954" (PRC Section 42951) . "On and after
January 1, 1995, any person who gives, contracts, or arranges
with another person to transport waste tires shall utilize only a
person holding a waste tire hauler registration from the board,
unless the haule :c is exempt as specified in Section 42954" (PRC
Section 42953) . Hauling or contracting with a hauler without a
valid registration may result in civil penalties for the hauler,
contractor, and/or receiving facility . In addition,
administrative penalties may result (PRC Section 42962).

An informal comment meeting on the waste tire hauler registration
regulations was _eld on March 14, 1995, to receive input from the
public in the development of the final regulations . Over three
thousand notices were sent to tire dealers, waste tire haulers,
and other interested parties . Fourteen members of the public
attended the informal comment meeting and nine written comments
were submitted.

The Public Notice of Proposed Rulemaking was sent to over 10,000
persons, including waste tire generators (tire dealers and other
tire businesses) . waste tire haulers ; destination facilities,
including solid waste landfills and approved tire sites ; and
other interested parties, including consultants, private
industry, and tire organization representatives . Staff received
10 written comments during the 45-day public comment period which
ended October 17 1995.

Six citizens, of which two spoke, attended the Public Hearing on
October 18, 1995 The oral presentations reiterated information
provided in written comments .'

At the November 3, 1995, Committee meeting, several members of
the public presented comments . These comments, where
appropriate, were incorporated into the proposed final
regulations circulated for 15-day public comments . Changes based
on comments presented at the Committee meeting are the following:

n

	

Section 18451(b)(5) : Addition of phrases : will maintain
records "for four years" "and make them [records] available
to the Board upon request ."

Contents of Regulation Package

The proposed regulations make clear that the regulations apply to
waste tire haulers and define, for purposes of the regulations,
operations and persons that are affected by the regulations.
These operations and persons include all persons hauling waste
tires unless specifically exempted or not considered waste tire
hauling for the purposes of the regulations . The exemptions are
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defined in the regulation package . The regulations set forth
procedures for obtaining a waste tire hauler registration and
surety bond . Th_ regulations explain requirements for
manifesting waste tire hauling from point of generation to final
destination .' Thy regulations also explain criteria and
procedures for i-vosing civil penalties.

Rulemakinq Process

The proposed regulations were noticed in the August 25, 1995,
California Regulatory Notice Register 95, No . 34-Z . This
initiated the formal 45-day comment period, which closed on
October 17, 1995 A California Environmental Quality Act (CEQA)
Notice, Initial Study, and proposed Negative Declaration
(SCH #95102048) :ere submitted to the Governor's Office of
Planning and Research on October 23, 1995, and noticed to the
public. in the Lor Angeles Times and the Sacramento Bee on October
24, 1995 . This : .nitiated a 30-day comment period which closed
later than 30 days on November 30, 1995.

Over 10,000 not .<es announcing the availability of the
regulations for public review were mailed to interested parties.
Over 55 copies of the draft regulations package were distributed
to interested patties . An equal amount of notices announcing the
availability of ;he Negative Declaration for public review were
mailed to interested parties . A formal staff public hearing on
the regulations was held on October 18, 1995, to receive oral
comments . Since distribution of the regulations package, staff
has received 10 written comments and 2 oral comments . Revisions
based on the public comments were made to the proposed
regulations . On November 8, 1995, the Committee directed staff
to initiate a 15-day public review and comment period . The
review period was initiated on November 9,'1995, and closed on
November 27, 1995.

The revisions to the regulations were primarily administrative
and did not chance any aspects of the environmental evaluation in
the Initial Stud} ; therefore, no changes were made to the Initial
Study or Negative Declaration . The number of written comments
received on the Negative Declaration will be presented at the
Committee and Board meeting as the item goes to print prior to
the November 30, 1995, close of comment period.

Summary of Commerts

This summary doe not include comments as the agenda item goes to
print prior to t ;ie November 27, 1995, close of comment period . A
summary of comments received will be summarized at the Committee
meeting on December 7, 1995 .

•
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Fiscal Impacts

CIWMB staff has cetermined that the proposed regulations will
create no costs to any federal or state agency and no
reimbursable cosi.s to any local agency . Any costs associated
with the implementation of the Waste Tire Hauler Registration
program will be funded through the Tire Recycling Management Fund
as mandated by SB 744, Section 42889(i) . The proposed
regulations supersede local ordinances governing waste tire
haulers . The reduction in regulatory overlap and duplication
would decrease the level of review and oversight by local
jurisdictions . The reduced review and oversight should provide a
cost savings to local agencies . Waste tire haulers are required
by Chapter 19, Section 42955, to obtain a bond in favor of the
State of Califor :;ia in the amount of ten thousand dollars
($10,000) . The .ost of the bond to the waste tire hauler has
been 1 to 2 perc-.:nt ($100-$200) of the bond value ($10,000)
annually . Other than cost associated with maintaining copies of
the manifest fors,, the bond cost is the only fiscal impact to the
waste tire haulers.

.
VI.

1 .

ATTACHMENTS

Resolution S5-834 for Adoption of the Negative Declaration

2 .

for Waste Tire Hauler Registration Program Regulations.

Resolution 55-835 for Adoption of the Waste Tire Hauler
Registration Regulations

The following items will be provided to the Committee prior to
the Committee meeting:

3 .

	

Summary of comments received during 15-day public review and
comment period

4 .

	

Revised final Waste Tire Hauler Registration Regulations
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Reviewed By:

Reviewed By :

Phone :	 255-2207

Garth

Dou•las Okumu

Phone :	 255-2371

Phone :	 255-2453
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255-2431
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California Integrated Waste Management Board
Resolution No . 95-834

December 13, 1995

Adoption of the Negative Declaration
for Waste Tire Hauler Registration
State Clearinghouse No . 95102048

WHEREAS, Section 15074(b) of the State CEQA Guidelines
requires that prior to approval of a proposed project, that the
decision-making body of the Lead Agency shall' consider the
proposed Negative Declaration for the adoption of Waste Tire
Hauler Regulations together with any comments received during the
public review process . The decision-making body shall approve
the Negative Declaration if it finds on the basis of the Initial
Study and any comments received that there is no substantial
evidence that the project will have a significant effect on the
environment ; and

WHEREAS, the Board has reviewed the proposed Negative
Declaration together with all comments received during the state
agency review period assigned by the State Clearinghouse and
public review period announced in two newspapers of general
circulation throughout the State of California as required by the
State CEQA Guidelines, Section 15072(a).

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby deems
the proposed Negative Declaration complete ; and

BE IT FURTHER RESOLVED that the Board has determined that
the project as proposed will not have a significant effect on the
environment ; and

BE IT FURTHER RESOLVED that the Board adopts the Negative
Declaration, State Clearinghouse Number 95102048 ; and

BE IT FURTHER RESOLVED that the Board directs staff to
prepare a Notice of Determination of the project to the State
Clearinghouse for filing as required by the State CEQA
Guidelines, Sect : .on 15075(a) and (c).

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director



California Integrated Waste Management Board
Resolution No . 95-835
December 13, 1995

Adoption of Final Regulations
for

Waste Tire Hauler Registration Program

WHEREAS, Public Resources Code Section 42966 requires that
the Board adopt regulations necessary to carry out the Waste Tire
Hauler Registration program or any of the Board's duties or
responsibilities imposed pursuant to the Waste Tire Hauler
Registration program ; and

WHEREAS, the Board adopted emergency regulations for waste
tire hauler registration on November 16, 1994 ; and

WHEREAS, the Board has complied with the California
Environmental Q•islity Act for the waste tire hauler registration
program regulations and has adopted Resolution 95-834 ; and

WHEREAS, the Board has fulfilled all of the requirements of
Government Code Sections 11343, 11346 .1, 11346 .14, 11346 .4,
11346 .5, 11346 .5 :i, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1
California Code of Regulations Section 20 ; and

WHEREAS, the Board has maintained a rulemaking file which
shall be deemed to be the record for the rulemaking proceedings
pursuant to the Government Code Section 11347 .3;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts
the proposed regulations for Title 14, Division 7, Chapter 6,
Article 8 .5 of the California Code of Regulations, and amendments
to Chapter 6, Article 1, Section 18420 of the California Code of
Regulations ; and

BE IT FURTHER RESOLVED, that the Board directs staff to
submit the rulemaking file with only non-substantial changes to
the Office of Administrative Law.

Certification

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler

4q Executive Director

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995

AGENDA ITEM # 3

ITEM :

	

CONSIDERATION, APPROVAL AND ADOPTION OF EMERGENCY
REGULATIONS FOR THE MANAGEMENT OF ASBESTOS CONTAINING
WASTE AT NON-CLASS I DISPOSAL SITES

I. SUMMARY

Assembly Bill 688 was approved by the Governor and became law in
January 1995 . This bill requires the California Integrated Waste
Management Board (Board) to adopt emergency regulations for a
permitting, inspection and' enforcement program for the disposal
of hazardous asbestos containing waste at all non-class I
disposal sites.

II. PREVIOUS COMMITTEE & BOARD ACTION

• In May 1993, the Board approved proposed asbestos containing
waste regulations at non-class I disposal sites for adoption into
Title 22, California Code of Regulations by the Department of
Toxic Substances Control (Department) . On April 19, 1995, the
Permitting and Enforcement Committee approved a memorandum of
understanding between the Department and the Board defining the
enforcement duties of each agency for handling asbestos
containing waste (ACW) at all, non-class I disposal sites.

III. OPTIONS FOR THE"COMMITTEE

Committee members may decide to:

1.

	

Approve the attached regulations.

2.

	

Modify the attached regulations.

3.

	

Not approve the attached regulations.
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IV. STAFF RECOMMENDATION

The Committee approve the attached regulations.

V. ANALYSIS

Background

Both State and Federal hazardous waste control laws and
regulations require persons generating waste to determine if that
waste is hazardous waste . Existing regulations establish the
standards for generation, storage, transportation, treatment and
disposal of hazardous waste . These standards are intended to
ensure that hazardous waste is managed in a manner that protects
human health and the environment . The statutes governing the
management of hazardous waste in California are contained in
California Health and Safety Code, Division 20, Chapter 6 .5 . The
regulations governing the management of hazardous waste in
California are found in California Code of Regulations, Title 22,
Division 4 .5.

Section 66261 .24(a)(2), Title 22, California Code of Regulations
(CCR), defines hazardous waste criteria for substances which are
listed due to their persistent or bioaccumulative nature . The
Department has adopted criteria for ACW . The Department
classifies friable, finely divided and powdered wastes ' containing
at least one percent asbestos as hazardous waste . The Department
has adopted specific treatment standards to allow for the
disposal of ACW . The treatment standards must be met prior to
ACW being landfilled . These treatment standards are in Title 22,
CCR, section 66268 .114.

Section 25143 .7 of the Health and Safety Code allows ACW to be
disposed in any landfill that possesses waste discharge
requirements (WDR) allowing the disposal of ACW . In addition to
the WDR, issued by the appropriate regional water quality control
board, the landfill is required to comply with the federal Toxic
Substances Control Act (P .L . 94-469) as ' it applies to asbestos.
Section 25143 .7 allows the disposal of ACW into non-hazardous
solid waste landfills (non-class I landfills) and other
unclassified waste management units . In May 1993, the Board
approved proposed ACW disposal regulations for adoption into
Title 22 . The Department drafted the proposed regulations in
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• collaboration with the Board . The Department did not adopt these
regulations into Title 22.

Assembly Bill 688 (1994) created section 44820 of the Public
Resources Code . Section 44820 requires the Board to 1) adopt
regulations creating an inspection, permitting and enforcement
program for the disposal of asbestos containing waste at disposal
sites regulated by the Board ; 2) enter into a memorandum of
understanding with the Department defining enforcement
responsibilities for each agency ; and 3) allows the Board to
delegate the permitting, inspection and enforcement program to
local enforcement agencies.

After the passage of AB 688, the Department recommended to Board
staff that the proposed Title 22 regulations be rewritten for
adoption into Title 14 . The Board and Department entered into a
memorandum of understanding on May 18, 1995 . Section 44820
requires the Board to adopt these regulations as emergency
regulations, deemed necessary for the immediate preservation of
public peace, health, safety, or general welfare.

• Yey Issues

Interim Regulatory Referral Policy

Subsection (c) of section 44820 of the Public Resources Code
states that the Department "shall regulate asbestos
containing waste" until the Board has adopted regulations.
Board staff currently refer all suspected illegal ACW .
activity and potential violations at non-class I disposal
sites to the Department or other appropriate agency and will
continue to do so until the proposed regulations are
adopted . Without approved and adopted regulations, the
Board and its LEA's lack the authority to regulate ACW at
non-class I disposal sites.

Fiscal Impacts

Impacts to the Board

The Board did not receive funding in AB 688 for assuming the
responsibility for regulating ACW at non-class I disposal
sites . The Department retains authority to collect fees for
the generation, transportation, storage and disposal of ACW
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at non-class, I facilities . In April 1994, the Board
directed staff to obtain the authority to regulate ACW at
non-class I disposal sites with the knowledge that there
would be no transfer of funds or PY's from the Department.
The Board's Permitting and Enforcement Division has
developed these proposed regulations and will be responsible
for implemen•=ing a permitting, inspection and enforcement
program.

VI . ATTACHMENTS
1.	Findinc of Emergency

2.

	

Proposed ACW regulations

VII . APPROVALS

Prepared By : Keith Kihara .14~ Phone :

	

255-3889

Reviewed By :, Sue Happersberger

	

Phone :

	

255-3893

Reviewed By : Doug Okumura
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Phone :

	

255-2431

Legal Review : Ileht	 ~	 '	 i'II~L(	 Date/Time :	 "/n7; - (Z_
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FINDING OF EMERGENCY:

The California Integrated Waste Management Board (Board) is charged with exercising legal
authority that ensures an effective and coordinated approach to the safe management . of solid
waste generated within the state . The Board is further charged with preserving public health
and safety, and the well-being of the public . To facilitate this, the Board is authorized to
adopt rules and regulations to carry out this responsibility . Section 44820 of the California
Public Resources Code (PRC) requires the Board to adopt regulations creating a permitting,
inspection and enforcement program for the disposal of asbestos containing waste, as specified
in section 25143 .7 of the California Health and Safety Code (HSC) . Friable asbestos
containing waste is classified as a hazardous waste under the criteria specified in Title 22,
California Code of Regulations, Division 4 .5, Chapter 11 . Section 44820 also requires the
adoption of the regulations to be deemed as emergency regulations necessary for the .
immediate preservation of the public peace, health, safety, or general welfare.

The majority of asbestos containing waste disposed of in California has been at solid waste
facilities . Prior to the adoption of section 44820, the responsibility for regulating friable
asbestos containing waste rested solely with the Department of Toxic Substances Control
(Department) . The Department considered these disposal sites a lower priority . Very little
oversight was provided by the Department . The Board, through its local enforcement
agencies, lacked the jurisdiction to provide an expanded oversight role . A MOU between the
Board and Department regarding the management of friable asbestos containing waste at non-
class I facilities specified in section 25143 .7 HSC was developed and established in May
1995.

AUTHORITY AND REFERENCE CITATIONS

Authority : Section 44820, Public Resources Code ; Section 25143 .7, Health and Safety Code.

Reference : Sections 43211 and 44820, Public Resources Code ; Section 25143 .7, Health and
Safety Code.

INFORMATIVE DIGEST

AB 688, effective January 1, 1995, created section 44820 of the California Public Resources
Code (PRC) . Section 44820 requires the Board to adopt regulations creating a permit,
inspection and enforcement program for the disposal of asbestos containing waste, as specified
in section 25143 .7 of the Health and Safety Code . The section also requires the Board to
enter into a memorandum of understanding (MOU) with the Department . Currently, the
responsibility for regulating asbestos containing waste lies with the Department . A MOU
between the Board and Department regarding the management of asbestos containing waste at
non-class I facilities specified in section 25143 .7 HSC was initially developed and established
in July 1992. This MOU expired in 1993 . The Board has negotiated and signed a new MOU
with the Department dated May 18, 1995 . The MOU expires on December 31, 1998 .
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Section 25143.7 HSC allows for the disposal of asbestos containing waste to non-class I
landfills. The non-class I landfills must have waste discharge requirements (WDR) issued by
the regional water quality control board that allow the disposal of asbestos containing waste.
The statute also requires that the asbestos containing waste be handled in accordance with the
Toxic Substances Control Act (P .L. 94-469) and "all applicable laws and regulations ."

The following list describes the laws and regulations governing disposal of asbestos containing
waste.

Toxic Substances Control Act (TSCA)
The regulations promulgated from the TSCA are codified in Title 40, Code of Federal
Regulations (40 CFR), Part 763 . The federal regulations deal with the reporting requirements
for the use and abatement of asbestos . The TSCA regulations (specifically, 40 CFR 763,
Subpart E, Appendix D) do not directly regulate the disposal of asbestos containing waste, but
summarize the requirements found in the National Emissions Standards for Hazardous Air
Pollutants.

National Emissions Standards for Hazardous Air Pollutants (NESHAP)
Asbestos containing waste is regulated under section 112 of the 1970 Clean Air Act . This
section is also known as the NESHAP. A hazardous air pollutant is a pollutant for which no
National Ambient Air Quality Standard is applicable and the Administrator of the U .S. EPA
believes to cause or contribute to air pollution which may reasonably be anticipated to result
in an increase in mortality, or an increase in serious irreversible or incapacitating reversible
illness. Asbestos was identified as a hazardous air pollutant on March 31, 1971 . The
regulations governing the handling and disposal of asbestos containing waste are in 40 CFR,
Part 61, Subpart M . The requirements in Subpart M include recordkeeping and recording
requirements . The owner and operator of an active disposal site are required to maintain
waste shipment records and report improperly enclosed or uncovered waste to the . agency
administering the NESHAP requirements . The location, depth, area and volume of the
disposed waste are to be recorded on a map or diagram. Upon closure, the owner and
operator are required to record on the deed that the property has been used for disposal of
asbestos containing waste.

Title 22, CCR, Division 4.5, Chapters 14, 15 and 18
All hazardous waste (including asbestos containing waste) sent for treatment, storage or
disposal must be handled in compliance with specific standards . Disposal sites need to
comply with the minimum standards in Title 22, California Code of Regulation, Division 4 .5,
Chapter 14 (Permit Requirements) or Chapter 15 (Interim Status Requirements) . These
standards are designed to ensure proper management of hazardous wastes . Additionally, all
hazardous wastes (including asbestos containing waste) must meet treatment standards prior to
disposal. If the asbestos containing waste does not meet the applicable treatment standard, the
waste is prohibited from land disposal . The treatment standard for asbestos containing waste
(section 66268.114) is primarily focused on reducing or controlling emission of fibers to the
air. Two other sections that may affect the disposal of asbestos containing waste are sections
66264.318 and 66265 .317 that restrict the disposal of any solid waste with greater than 50%
moisture . Asbestos is specifically exempted from the moisture standard in the above
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referenced sections, if the asbestos is disposed of in a class I landfill or in a "segregated area"
of a non-class I landfill.

EFFECT OF THE PROPOSED REGULATIONS

The proposed regulation will require an owner or operator of a non-class I landfill that
accepts asbestos containing waste to meet the requirements of this regulation . The proposed
regulation makes operation conditional on two requirements . The first condition is that the
landfill has obtained waste discharge requirements from the regional water quality control
board that allow the disposal of asbestos containing waste . Second, the landfill must meet the
specific conditions listed in the regulation.

Because section 25143.7 specifically exempts these landfills from the hazardous waste
permitting process, these landfills have not been specifically addressed in Title 22 . The
proposed standards are set to address both the requirements for the management of solid waste
and the additional requirements to meet minimum standards required of a hazardous waste
disposal facility.

• The specific requirements unique to these facilities are designed to meet the criteria related to
excavation of the asbestos containing waste regarding public health, worker safety and the
environment.

COST TO STATE AGENCIES AND STATE/FEDERAL FUNDING

There should be no significant increase in cost to State agencies because asbestos containing
waste is already regulated in California as a hazardous waste . The provisions proposed in this
regulation will bring the state regulations more in line with the federal regulations, enhance
the enforceability of the existing requirements and promote compliance . The Board
anticipates a minor increase in cost to carry out this activity, since the Board or its local
enforcement agency (LEA) has already assigned staff to the majority of these facilities . There
is no impact on federal funding, since there is no funding from the federal government for
this work.

COST TO LOCAL AGENCIES AND SCHOOL DISTRICTS

The proposed regulations will not impact school districts or universities, since staff could not
identify any non-class I landfills that accept asbestos containing waste owned or operated by
the above . Local agencies may be impacted if they operate non-class I landfills which accept
asbestos containing waste.

IMPACT ON SMALL BUSINESS

The proposed regulation should not have an adverse economic impact on small businesses,
because none of the non-class I landfills that accept asbestos containing waste are identified as
small businesses .
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COST IMPACTS ON PRIVATE PERSONS OR ENTITIES

The Board does not anticipate any significant adverse cost impact on private persons or
entities that generate asbestos containing waste . Owners and operators of non-class I landfills
that accept asbestos containing waste have indicated that they do not anticipate an increased
cost in disposal fees due to the proposed regulation. Disposal fees are dictated by the current
competitive market and the reduction in the volume of asbestos containing waste being
generated for disposal . It is anticipated that an unpermitted, unclassified solid waste
management unit which also accepts inert solid wastes will incur some cost impact . These
facilities have neither a solid waste facilities permit or hazardous waste facilities permit.
These regulations would require such a facility to obtain a solid waste facilities permit.

LOCAL MANDATE DETERMINATION

The Board has determined that the regulation will not impose a mandate on local agencies or
school districts, or a cost to any local agencies or school districts that are required to be
reimbursed under Part 7 (conunencing with Section 1750) of Division 4 of the Government
Code, or other nondiscretionary cost or savings to local agencies.
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TITLE 14, DIVISION 7

CHAPTER 3.5. STANDARDS FOR HANDLING AND DISPOSAL OF ASBESTOS
CONTAINING WASTE

Article 1 .	 General

417897Purpose, Scope and Applicability

The purpose of this chapter is to establish minimum standards that define the
acceptable management of asbestos containing waste . The standards of this
chapter apply only to the owner or operator of a solid waste facility who disposes of
asbestos containing waste, pursuant to Health and Safety Code section 25143 .7.

Note: Authority cited: Section 44820, Public Resources Code . References: Section
25143.7, Health and Safety Code.

517897 .10Definitions

The following definitions are to be used only for the purposes of this Chapter.

"Adequately wet" means waste that is sufficiently mixed or penetrated with liquid to
prevent the release of finely divided particles . Spraying water over the surface of
asbestos containing waste does not satisfy "adequately wet" requirement.

" Asbestos Containing Waste" or "ACW' means asbestos containing waste as
specified in section 25143.7, chapter 6.5 of the California Health and Safety Code.
Asbestos containing waste does not include waste contaminated with another
hazardous waste as identified in chapter 11 . division 4.5, title 22: California Code of
Regulations.

"Designated Asbestos Containing Waste Disposal Area" means an area specifically
designated for the disposal of asbestos containing waste at a solid waste facility . A
specifically designated area is a dedicated disposal area. The area shall be identified
on a survey plat containing the location and dimensions of the area with respect to
permanently surveyed vertical and horizontal control monuments . This survey plat
shall be prepared and certified by a professional land surveyor licensed in California
or a civil engineer authorized to practice land surveying in California . The designated
area shall be delineated with physical barriers, such as a fence, and signs.

"Disposal" means the final deposition of asbestos containing waste onto the land, into
the atmosphere or into the waters of the state.

"Enforcement A g ency" means the Cal ifornia Integrated Waste Management Board or
its designee,
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"Excavation" means anv activity that exposes buried asbestos containing waste to the
atmosphere.

"Handlinq" means the collection, processing, treatment, or packaging of asbestos
containing waste for disposal.

"Leak tight" means that solids or liquids cannot escape or spill out .	 It also means
dust tight.

"Natural barrier" means a natural obiect that effectively precludes or deters access.
Natural barriers include physical obstacles such as cliffs, lakes, or other large bodies
of water, deep and wide ravines, and mountains . Remoteness by itself is not a
natural barrier.

"Solid waste facility" means anv class II or class III landfill as defined in sections
2532 and 2533 . chapter 15, title 23, California Code of Regulations (CCR) : and anv
unclassified waste management unit which accepts inert waste as defined in section
2524, chapter 15. title 23, CCR.

'Visible emissions" means any emissions that are visually detectable without the aid
of instrument, coming from asbestos containing waste or from handling and disposal
of asbestos containinq waste . This does not include condensed uncombined water
vapor.

Note: Authority cited: Section 44820, Public Resources Code. References: Section
25143.7 . Health and Safety Code : 40 CFR Part 61 Section 140, appendix F.

617897.15Schedules of Compliance

(a) The owner or operator of a solid waste facility that disposes of asbestos
containing waste (ACW) in accordance with section 25143 .7 of the Health and Safety
Code on or after the effective date of this regulation and does not posses a solid
waste facilities permit shall:

(1) Comply with the security ; inspection, manifest system, recordkeepina and
reporting requirements specified in this chapter within 90 calendar days from the
effective date of these regulations.

(2) Implement the approved chanae(s) according to a schedule of compliance
established by the Enforcement Agency.

(3) Obtain a solid waste facilities permit within one year from the effective date of the
permanent regulations .

•
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(b) The owner or operator of a solid waste facility that disposes of ACW in
accordance with section 25143 .7 of the Health and Safety Code on or after the
effective date of this regulation and has a solid waste facilities permit which regulates
the disposal of asbestos containing waste shall:

(1) Comply with the security, inspection, manifest system, recordkeeping and
reporting requirements specified in this chapter within 90 calendar days from the
effective date of these regulations.

(2) Implement the approved change(s) according to a schedule of compliance
established by the Enforcement Agency.

(3) Obtain approval for Report of Disposal Site Information (RDSI) amendments within
one year from the effective date of the permanent regulations.

(c) The owner or operator of a solid waste facility that disposes of ACW in
accordance with section 25143.7 of the Health and Safety Code on or after the
effective date of this regulation and has a solid waste facilities permit which does not
regulate the disposal of asbestos containing waste shall:

(1) Comply with the security, inspection, manifest system, recordkeeping and
reporting requirements specified in this chapter within 90 calendar days from the
effective date of these regulations.

(2) Implement the approved change(s) according to a schedule of compliance
established by the Enforcement Agencv.

(3) Obtain a revised solid waste facilities permit within one year from the effective
date of the permanent regulations.

(d) The owner or operator of a solid waste facility that has not disposed of ACW in
accordance with section 25143.7 of the Health and Safety Code on or before the
effective date of this regulation and intends to dispose of ACW shall file an
application for a permit revision request pursuant to article 3 .1, chapter 5 of this
division to the Enforcement Agencv and comply with the provisions specified in this
chapter.

(e) The owner or operator of a new solid waste facility who intends to dispose of
ACW after the effective date of this regulation shall file an application for a new
permit pursuant to article 3 .1 . chapter 5 of this division to the Enforcement Agency
and comply with the provisions specified in this chapter.

Note : Authority cited: Section 44820, Public Resources Code . References : Section
25143.7, Health and Safety Code.
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Article 2 . Standards

417897.16General Standards

The owner or operator of any solid waste facility that disposes of asbestos containinq
waste shall ensure that the designated asbestos containing waste disposal area
complies with requirements specified in this division . The designated asbestos
containing waste disposal area shall be located, designed, constructed, operated and
maintained so that it will protect public health, worker safety, and the environment.

Note : Authority cited : Section 44820, Public Resources Code . References : Section
25143 .7, Health and Safety Code.

417897.18Design and Operating Requirements

The owner or operator of a solid waste facility that disposes of asbestos containinq
waste shall:

(a) establish a designated asbestos containing waste disposal area for the disposal
of asbestos containing waste as defined in section 17897.10;

(b) establish a site control program with work zones and control points at the t
designated asbestos containing waste disposal area . At a minimum, work zones
should be established for the active face, designated disposal area, handling and
support areas;

(c) segregate asbestos containing waste from refuse. At no time shall asbestos
containing waste be disposed with refuse;

(d) establish a means to prevent any visible emissions outside the designated
asbestos containing waste disposal area during handling and disposal operations;

(e) maintain the integrity of leak-tight containers and/or packaging at all times durinq
the handling and disposal operations;

(f) minimize the release and exposure of asbestos containing waste after placement
in the disposal area by not compacting the waste prior to application of cover, at no
time shall compaction equipment come into contact with asbestos containing waste
containers or packaging;

_(g) after deposit, the owner or operator shall cover the asbestos containinq waste
with sufficient cover material to ensure complete coverage of the disposed asbestos
containing waste and prevent re-exposure during continuing disposal operations.

5q
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(h) cover shall be applied to the asbestos containing waste at a frequency that
minimizes releases to the environment and threats to human health, but at a
minimum of once every operational hour . An alternative frequency may be
prescribed if the Enforcement Agency deems it appropriate and the

	

no
public access.

Note: Authority cited : Section 44820 . Public Resources Code .	 eferences : Section
25143.7 . Health and Safety Code.

617897 .19Additional Requirements

(a) The owner or operator shall not accept asbestos containing waste without havinq
received an Identification Number as described in section 66260 .10, title 22,
California Code of Regulations (CCR), following the procedure specified by the
Department of Toxic Substances Control.

(b) The owner or operator shall comply with the applicable title 14 requirements as
they apply to landfills and the additional title 8 and title 22 requirements as specified:

(1) Provide site security as specified in article 7 .4 of chapter 3 of this division to
prevent unauthorized entry and minimize the unauthorized entry of persons into the
designated asbestos containing waste disposal area . These requirements include:

(A) A surveillance system which continuously monitors and controls entry by the
public into the designated asbestos containing waste disposal area or means to
control entry into the designated asbestos containing waste disposal area at all times,
unless the entire facility meets the above requirements or the facility does not allow
public access.

(B) Post warning signs as specified in this section around the designated asbestos
containing waste disposal area . These signs must be posted in a manner so that a
person can read them. These signs shall be at least 51 cm X 36 cm (20 inch x 14
inch) and state the following information:

DANGER
Asbestos Waste Disposal Site

Do Not Create Dust
Breathinq Asbestos Is Hazardous To Your Health

The top line shall be in at least one and three fourths inch (4 .4 cm) type. The
second line shall be in at least one inch (2 .5 cm) type . The third line shall be in at
least three fourths inch (1 .9 cm) type. The last line shall be in at least 48 point type.
All four lines shall be in Sans Ser if. Gothic or Block type .	 The line spacing shall be
equal or greater to the height of the upper line . The legend shall be written in
English . Spanish and in any other language predominant in the area surrounding the
solid waste facility .

5
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(2) Maintain disposal site records as specified in article 7 .3 of chapter 3 of this
division and the additional information required by article 5 . chapter 15 . division 4 .5.
title 22, CCR as it relates to hazardous waste manifests and recordkeepinq,

(A) The solid waste facility shall comply with the requirements of chapter 18,
division 4.5 . title 22, CCR as they apply to the notification/certification/treatment of
asbestos containinq waste prior to land disposal . At a minimum, the solid waste
facility should ensure that the asbestos containinq waste is adequately wet or treated
so that it meets this standard prior to disposal.

(B)The solid waste facility shall maintain an operating record as part of the disposal
site record . This operating record shall include the following information : the quantity
and date of each shipment of asbestos containing waste received, the disposal
locations) of each shipment of asbestos containing waste, a summary report of all
incidents which require implementation of the contingency plan, results of inspection
required by section 17897 .20, and training records as specified in subsection (c)(2)(B)
of this section . The operatinq record shall be maintained until closure of the facility.

(3) Meet the requirements for financial responsibility for liability claims and closure
and post closure as specified in articles 3 .3 and 3 .5 of chapter 5 of this division.

(c) The owner or operator shall at a minimum comply with the following additional
requirements:

(1) The solid waste facility shall prepare a contingency plan. The contingency plan
shall be desiqned to minimize the hazard to human health or the environment from
unplanned sudden or non-sudden release of asbestos containing waste to the air, soil
or water . The provisions of this plan shall be carried out immediately when a release
could threaten human health or the environment.

(A) The contingencv plan shall describe the actions facility personnel shall take in
response to a release of asbestos containinq waste . The plan shall describe
arrangements aqreed to by local emergencv response agencies . The plan shall list
names, addresses and telephone numbers of all persons qualified to act as
emergencv coordinators. This list shall be kept up to date . The plan shall list all
emergencv equipment located at the facility .	 This list shall be kept up to date. The
plan shall include a description of each item on the list and a brief description of its
capabilities . The plan shall describe a signal to begin evacuation, identify routes for
evacuation, and identify alternate routes.

(B) The contingencv plan shall be amended whenever : the regulations change, the
plan fails, the facility changes in operation, the list of emergencv coordinators
changes, or the list of emergencv equipment changes.

•
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(C) The owner or operator shall note in the operating record the time, date, and
details of any incident that requires implementing the contingency plan .	 Within 15
days after the incident, the owner or operator shall submit a written report on the
incident to the Enforcement Agency.

(2) Solid waste facility personnel shall complete a program of classroom instruction
or on-the-iob training that teaches them to perform their duties in a way which
ensures the facility's compliance with these requirements.

(A) The training proqram shall be directed by a person trained in asbestos waste
management procedures . At a minimum, the training program shall be designed to
ensure that facility personnel are capable of responding effectively to an emergency
by familiarizing them with the contingency plan . Personnel shall successfully
complete the training described within six months of their assignment to duties which
manage asbestos containing waste . Personnel shall also take part in an annual
review of the initial training . No personnel shall work unsupervised until they have
completed the training described in this section.

(B) The owner or operator shall maintain the following documents and records at
the facility : a iob title for each iob related to asbestos containing waste management
and the name of each person filling that job : a written description of that iob title : a
written description of the type and amount of training required for that iob title : and
records documenting that the training had been given.

Note: Authority cited : Section 44820, Public Resources Code. References: Section
25143.7, Health and Safety Code.

617897.20Inspection Requirements

The owner or operator of a solid waste facility that disposes of asbestos containinq
waste shall inspect the facility.	 This inspection shall include but not be limited to the
designated asbestos waste containing area for deterioration, operator errors,
problems with cover, leakage and discharges that may be causing or may lead to : (11
releases to the environment: or (2) a threat to human health . The owner or operator
shall maintain an inspection schedule that identifies the items to be inspected, the
frequency of the inspection and identify the types of problems that are to be looked
for during the inspection . The owner or operator shall conduct these inspections
often enough to identify problems in time to correct them before they harm human
health or the environment but at a minimum of once each operating day . The owner
or operator must remedy any deterioration or malfunction of equipment or structures
which the inspection reveals on a schedule which ensures that the problem does not
lead to an environmental or human health hazard . Remedial action must be taken
immediately where a hazard is imminent or has already occurred. The owner or
operator shall maintain a record of these inspections . Notwithstanding section
17897.19(b)(2)(B), the reports resulting from these inspections need only be kept for
three .vears from the date of the inspection.

7



Note : Authority cited : Section 44820, Public Resources Code . References: Section

25143 .7, Health and Safety Code.

Article 3. Excavation Requirements

417897.21Excavation Requirements

(a) The owner or operator of any solid waste facility that disposes of asbestos
containing waste shall ensure that the excavation or disturbance of buried asbestos
containinq waste will not pose a danger to the public, employees, and environment.

(b) Except as specified in subsection (a) of this section, an excavation management
plan shall be prepared and submitted to the Enforcement Agency for review and
approval at least 45 days prior to excavating or otherwise disturbing any asbestos
containing waste that has been buried at the disposal area. The excavation
management plan shall include the following information:

(1) Schedule starting and completion dates.

(2) Map showing the location of the area where buried asbestos containing waste is
to be excavated or disturbed, locations of on-site structures, and environmental
monitoring collection and control systems.

(3) Reasons for disturbing the waste.

(4) A health and safety plan identifying the health and safety issues regarding the
proposed excavation and measures to be taken to protect public health, worker
safety, and the environment . The plan shall be developed and prepared by an
industrial hygienist certified by the American Board of Industrial Hygiene . This health
and safety plan shall include work practices and engineering controls to be used to
protect worker health and safety during excavation.

(5) Procedures to be used to control emissions during the excavation, storage,
transport, and ultimate disposal of the excavated waste . The Enforcement Agency
shall consult with the appropriate air quality control district when evaluating the
proposed emissions control procedures.

(6) Location of any temporary storage site and the final disposal site.

(c) The excavation management plan shall be prepared by a professional engineer or
engineering geologist registered in California.

IDS
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(d) If the excavation will begin on a date other than the date specified in the plan, the.
owner or operator shall notify the Enforcement A gency at least 5 calendar days prior
to the rescheduled start date by certified mail .	 If the completion date is delayed, the
owner or operator shall notify the Enforcement Agency of the new completion date at
least 2 calendar days before the original scheduled completion date by certified mail.

(e) In evaluating the proposed excavation management plan, the Enforcement
Agency will consider:

(1) whether the excavation is necessary to the proposed use of the site, and will not
increase the potential hazard to human health or the environment;

(2) whether the excavation is necessary to reduce a threat to human health,
employees, and the environment : and

(3) recommendations of the appropriate air quality control district and the regional
water quality control board.

(f) No later than 30 calendar days from receipt of the plan, the Enforcement Agency
shall respond to the applicant regarding completeness of the plan .	 If the plan is
incomplete, the applicant will be notified which parts of the plan are incomplete and
the manner with which the plan can be made complete . If additional review time is
needed, the applicant will be notified within 30 days of submittal of the plan.

(g) The 45 day notice is not required if an emergency excavation is performed to
prevent or diminish an imminent and substantial endangerment to human health or
the environment . If an emergency excavation is required, the owner or operator shall
give verbal notice to the Enforcement Agency prior to beginning the excavation
activity and submit a written report to the Enforcement Agency within 15 days after
the emergency excavation has been completed.

Note : Authority cited: Section 44820, Public Resources Code. References : Section
25143.7, Health and Safety Code..

Article 4. Closure and Post Closure

617897.24General

The owner or operator shall comply with all applicable closure and post closure
requirements as specified in article .7.8, chapter 3 and article 3 .4, chapter 5 of this
division.

Note: Authority cited : Section 44820, Public Resources Code . References : Section
25143 .7, Health and Safety Code,

9



Article5.LEA Standards and Authorization

617897.25 Authorized ACW Proqram

Local Enforcement Aqencies (LEA) shall meet the followinq requirements before
beinq authorized to enforce this chapter.

(a) At a minimum, the LEA shall:

(1) meet the certification requirements as described in Article2.1of chapter5of this
division.

(2) have provided field staff with training in compliance with Title8CCR , includinq
but not limited to recognition of asbestos, respiratory protection, and selection and
use of personal protective equipment . The LEA shall amend their Injury . Illness and
Prevention Plan to comply with this requirement.

(3) submit an Enforcement Proqram Plan (EPP) amendment which addresses those
elements modified by this authorization.

(4) have field staff trained in environmental sampling methodology and practice . The
training shall include knowledge of sampling technique, field quality
assurance/control, sample custody . sample collection and documentation.

(5) provide field staff with equipment necessary to comply with these requirements
includinq but not limited to personal protective equipment and sample collection
equipment.

(b) The LEA shall make an application for authorization to the Deputy Director of the
Permitting and Enforcement Division of the California Integrated Waste Manaqement
Board by cover letter with documentation establishing that the requirements of
subsection (a) have been met.

(c) The Board may make a provisional authorization to an LEA that meets the
requirements of subsection (a)(1) and (2)of this section . A provisional authorization
may authorize the LEA to implement specific provisions of this chapter . The Board
may grant full authorization upon complete compliance with the provisions of this
section.

(d) In iurisdictions where the Board does not authorize a local Proqram, the Board will
be the enforcement agency for ACW.

Note: Authority cited : Sections43200 &44820,Public Resources Code . References:
Title14,CCR, Division 7, Article2 .1,Chapter5 ;Title8,CCR section5192.

Lt.
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee Meeting
December 7, 1995

AGENDA ITEM it

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW
SOLID WASTE FACILITIES PERMIT FOR THE RECYCLING CENTER
AND TRANSFER STATION, CONTRA COSTA COUNTY .

Recycling Center and Transfer Station,
Facility No . 07-AC-0043

Transfer Station/Material Recovery Facility

1300 Loveridge, City of Pittsburg

17 .5 acres

Land use is zoned General Industrial

1,500 tons per day of mixed municipal wastes

Operation scheduled to commence sometime in
June 1996.

Mr . Sil Garaventa, Sr ., President
Contra Costa Waste Service, Inc.

Mr . David E . Hobbs, Director
Solid Waste,Management Division
City of Pittsburg

Proposed Project

The proposed project is for the operation of a new transfer
station/material recovery facility.

I . BACKGROUND:

Facility Facts

Name:

Facility Type:

Location:

Area:

• Setting:

Permitted
Daily Capacity:

Operational
Status:

Operator/Owner:

LEA :

66
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II . SUMMARY

Protect Description The proposed new operation is a material
recovery facility, located on 17 .5 acres in the City of Pittsburg.
The facility will consist of a 167,000 square foot building on a
concrete base wh'ch will house an operation for the unloading,
storage, and transfer of mixed municipal solid waste.

The proposed facility will be open to the commercial haulers seven
days a week, 24 hours a day . The facility will be open to the
public from 7 a .m . to 6 p .m ., seven days a week . The proposed
facility will be designed and operated to receive mixed municipal,
commercial, non-hazardous industrial, construction and demolition
wastes at an average daily throughput of 925 tons and a maximum
capacity of 1,500 tons per day.

Procedures for the transfer operations at this proposed new
facility will be as follows : vehicles will primarily access the
facility from Loveridge Road and proceed to the main gate . After
weigh-in, the vehicles will be directed to bays on the northwest
side of the building . Spotters will be on duty to direct traffic.
Waste will be unloaded onto the tipping floor where wood, tires,
inerts, and scra: metal will be hand sorted from the incoming
loads . Sorting will be conducted primarily from the south end of
the tipping floor . Floor sorting will focus on the recovery of
corrugated, wood, tires, metal, inert material, and white goods.
When the "sorting operations are expanded to include a sort line,
additional mater_als such as glass, plastics and paper will be
recovered . Material not recovered will be moved to the transfer
loading area at the north end of the floor for loading into
transfer trailer: . Transfer trailers will drive into a below
grade tunnel located on the north corner of the building.

Environmental Co:itrols Environmental control measures for dust,
litter, noise, odor, vectors, and fire associated with the
operations of the facility are described in the July 1995 Report
of Station Inforn .ation.

Impact of dust will be controlled by restricting unloading
operations to the interior of the building, installation of a
water misting system inside the building, periodic wash down of
the tipping floor, and paving the open areas of the facility.

The proposed procedures for litter control measures include
limiting all unloading, processing, and storage of solid waste to
the interior of the building . The facility yard will be cleaned
daily by facility personnel . All trucks and transfer trailers
will be covered when traveling to and from the facility to prevent
windblown litter.

(D7
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Noise is not expected to be a problem at this facility since all
processing of reuse and recyclables is to be conducted inside the
building, where sound is greatly attenuated.

Odor is not expected to be a problem at this facility since the
removal of refuse will be at frequencies no longer than 48 hours.
In addition, sweeping and cleaning of floors will be employed on a
daily basis.

Vector control will be accomplished by requiring that all solid
waste handling and transfer activities occur within the enclosed
building . Waste will not be stored outdoors . In addition, all
areas of the site will be cleared and cleaned daily.

Provision for fire control include the placement of fire
extinguishers and fire fighting equipment at strategic locations
throughout the facility.

Resource Recovery No scavenging by the public is permitted at
the facility . Wcod, tires, inerts, and scrap metals will be
salvaged.

III . ANALYSIS:

Requirements for_ Concurrence with the Solid Waste Facilities
Permit Pursuant to Public Resources Code, Section 44009, the
Board has 60 calendar days to concur with or object to the
issuance of a Solid Waste Facilities Permit . Since the proposed
permit for this facility was received on November 6, 1995, the
last day the Board may act is January 5, 1995.

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the permit and supporting documentation, and have found
that the proposed permit is acceptable for the Board's
consideration of concurrence . In making the determination the
following requirements were considered:

1. Conformance with County Integrated Waste Manaqement Plan

Because the Contra Costa County Integrated Waste Management
Plan was approved by the Board on December 1993, the guiding
statute for County Integrated Waste Management Plan (CIWMP)
conformance is Public Resources Code (PRC) 50001 . The
facility is identified and described in the City of
Pittsburg's Nondisposal Facility Element . The analysis used
in making this determination is included as Attachment 4.

2. Consistency with General Plan

Because the Contra Costa County Integrated Waste Management
Plan has been approved, the finding of consistency with the

•
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general pia :. pursuant to PRC, 50000 .5(a) & (b) is not
required, as the finding is only applicable during the gap.
However, in the proposed permit, the LEA has made the
finding.

3 .

	

Consistency with Waste Diversion Requirements

Because the Contra Costa County Integrated Waste Management
Plan has been approved, a determination whether the proposed
project would prevent or impair the achievement of waste
diversion goals is not required.

4

	

California Environmental Quality Act

State law requires compliance with the California
Environmental Quality Act (CEQA) either through the
preparation, circulation, and adoption/certification of an
environmental document and mitigation reporting or monitoring
program or by determining that the proposal is categorically
or statutorily exempt.

The City of Pittsburg (City), Community Development
Department, acting as the Lead Agency, prepared a Mitigated
Negative De ::laration (MND), State Clearinghouse'(SCH) No.
93033008, f•-:r the proposed project . On January 18, 1994, a
Petition for a Preliminary Injunction was granted by Superior
Court Judge R . Donald Chapman . Following the decision, the
litigants stipulated to defer a hearing on a Petition for
Writ of Mandamus to allow the City of Pittsburg the
opportunity to prepare a full Environmental Impact Report
(EIR), SCH 94063017, for the proposed project . . As required
by CEQA, the EIR identified the proposed project's
potentially significant environmental effects and provided
mitigation measures that would reduce those effects to less
than significant levels where feasible . A Statement of
Overriding Considerations was not adopted for the project.
Board staff reviewed the MND and the EIR, and provided
comments to the County on May 26, 1993, and September 23,
1995, respectively . The Lead Agency prepared and submitted
an adequate response to comments in the Final EIR . A Notice
of Determination (NOD) was filed on March 24, 1995.

A Mitigation Reporting or Monitoring Program (MRMP) was
adopted . Potential environmental impacts and mitigation
measures associated with the proposed project for the
issuance of a SWFP for the Recycling Center and Transfer
Station, Solid Waste Facilities Permit No . 07-AC-0043, are
identified 3.nd-incorporated in the MRMP.

After reviewing the EIR and the response to comments, Board
staff have determined that CEQA documents are adequate for
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the Board's evaluation of the proposed project for those
project activities which are within this Agency's expertise
and/or powers or which are required to be carried out or
approved by the Board.

5 .

	

Compliance with State Minimum Standards

The LEA has made the determination that the facility's
proposed design and operation are consistent with State
Minimum Standards for Solid Waste Handling based on a review
of the Report of Station Information and supporting
documentation . Board staff agree with said determination.

VI . STAFF COMMENTS:

Because a new Solid Waste Facilities Permit is proposed, the Board
must either conc . :r with or object to the proposed permit as
submitted by the LEA.

Staff recommend that the Board adopt Permit Decision No . 95-828,
concurring in the issuance of Solid Waste Facility Permit No.
07-AC-0043.

• V .

	

ATTACHMENTS:

1 .

	

Location .Mal
2 .

	

Site Map
3 .

	

Permit No .

	

07-AC-0043
4 .

	

AB 2296 Finding of Conformance
5 .

	

Permit Decision No .

	

95-828
r

fig''

Prepared by :

	

Beatrice Cuenca Porol'- Phone : 255-4167
e, A

	

.

	

.
E 3 /YReviewed by :

	

Cody Begley/Don Dier

	

Jr Phone : 255-2453

Approved by :

	

Douglas Y . Okumur

Legal Review :

	

D&U`(

Phone :

	

255
/

-
L ~/

2431
/

Date/Time : 1/'/
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A l I AL-rIlVICIN a a

SOLID WASTE FACILITY PERM -IT I . Facility Permit Number
07-AC-0043

2 . Name and Street Address of
Facility :

3 . Name and Mailing Address of
Operator

4. Name and Mailing Address of
Owner.

THE RECYCLING C~7P=4 MD
TRANBFEtt STATION
1300 Loveridge Road.
Pittsburg, CA 94565

Contra Costa Waste Service,
inc.
P.O. Box 5397
Concord, CA 94520

Contra Costa Waste Service,
inc.
P .O. Box 5397
Concord, CA 94520

5 . Specifications

a. Permitted Operations

	

() Composting Facility

	

() Processing Facility
(mixed wastes)

() Composting Facility

	

(X) Transfer Station
(yard waste)

() Landfill Disposal Site

	

( ) Transformation Facility
(X) Material Recovery Facility

	

() Other

b. Permitted Hours of Operation

c. Permitted Tons per Operating Day:

Commercial:
Public:

Total:

recyclables
14 of Permit)

24 bra, 7 days/week
7 : .00 AM-6 :00 PM,

	

seven .daye

1,500

	

Tons/Day

1,500

	

Tons/Day
N/A

	

Tons/Day
N/A

	

Tons/Day
N/A

	

Tons/Day
N/A

	

Tons/Day
N/A

	

Tons/Day

950

	

Vehicles/Day

650

	

Vehicles/Day
52

	

Vehicles/Day
30

	

Vehicles/Day

bearing LEA and CIWMB validations)

Non-Hazardous - General
Non-Hazardous - Sludge
Non-Hazardous - Separated or commingled
Non-Hazardous - Other (See Section
Designated - (See Section 14 of Permit)
Hazardous - (See Section 14 of Permit)

d. Permitted Traffic Volume

opera dons

are shown on

Total:

site plans

Incoming waste materials
Outgoing waste materials (for disposal)
Outgoing materials from material recovery

e . Key Design Parameters (Detailed parameters

Permitted Area fin acme)
Design Capacity
Max. Elevation (Ft . MSL)
Max. Depth (Ft . BGS)
Estimated Closure Date

Total Disposal Transfer MRF Composting Transformation

17 .5 a N/A 11 .0 a a N/A N/A
1 .250 tpd 500 tpd

This permit is granted solely
permit is no longer valid . Further,
permit is subject to revocation
permit and supacede the conditions

to the

or

operator
upon a

suspension.
of any

named above,
significant change

The attached
previously issued

and

permit
in design or

findings
solid waste

is not transferable.
operation from

and conditions
facility permits.

Upon a change of
that described

we integral

operator. this
herein. this

parts of this

6. Approval: 7. Local

City
Local

Pitt

Enfurcemeat Agency Name and Address

of Pittsburg,
Enforcement Agency

Box 1518

fig• fA 94565

Approving Officer Signature

David E. Hobbs, Director,
Solid waste Management
Name.Ttttle

Division

8. Received by CIWMB :

	

tCV

	

6 1555 9 . CIWMB Concurrence Date:

10. Permit Review Due Date: 11 . Permit Issued Date:

ar



SOLID WASTE FACILITY PERMIT Facility/Permit Number
_

	

07-AC-0043
12. Legal Description of Facility (attach map with RFI):

Section 15 SW of Township 2 North, Range 1 East Baseline and Meridian
Assessor's Parcel No . 073-200-014 and 015

13 .

	

Findings:

a .

	

This permit is consistent with the May 1993 Contra Costa County County-wide Integrated Waste Management
Plan (CoWIMP) which wasapproved by the California Integrated Waste Management Board on December 15,
1993 . This facility will, as a condition of its permit . recover for reuse or recycling at least 15% of the total
volume of waste which originates in the City of Pittsburg and 5% of the waste originating in all other
jurisdictions served. This facility has been identified in the NDFEs of 12 jurisdictions in Contra Costa County
together comprising a majority of the population within the County .

	

Public Resources Code, Section 50001 (a)
(2).

b .

	

This permit is consistent with standards adopted by the California Integrated Waste Management Board .
Public Resources Code, Section 44010.

c.

	

The design and operation of the facility is in compliance with the State Minimum Standards for Solid Waste
Handling and Disposal as determined by the Local Enforcement Agency.

d.

	

This facility is in conformance with applicable fire standards as determined by Contra Costa Counts' Fire
Protection District

	

(Public Resources Code, Section 44151).

e.

	

A final environmental impact report (FEIR) on the project was certified by thelead agency (Pittsburg City
Council) on February 21, 1995 . A Notice of Determination dated 3/8/95 is on file with the State Clearinghouse
pursuant to Public Resources Code, Section 21081 .6. $CH No . 94063017 . The LEA concurs with the decision
of the lead agency that the FEW is legally adequate and fully . analyzes and recommends the adoption of mitigation
measures that reduce all identified significant adverse environmental impacts to a less than significant level.

f.

	

The following authorized agent has made a determination that the facility is consistent with, and designated in.
the applicable general plain pittshury City Council Resolution No . 95-8143

g .

	

The following local governing body has made a written finding that surrounding land we is compatible with the
facility operation Pitsbure City Council . Resolution No . 95-8143

14 .

	

Prohibitions:

The permittee is prohibited from accepting any liquid waste, sludge, non-hazardous waste requiring special
handling, designated waste, or hazardous waste unless such waste is specifically listed below, and unless the
acceptance of such waste is authorized by all applicable permits.

The pertainee is additionally prohibited from the following items:

Scavenging by the general public is not permitted.

15. The following documents also describe and/or restrict the operation of this facility (insert document date in spaces):

Date :

	

Date:

(XI Report of Facility Information

	

7/11/95

	

(X) Other (list):

(X] Conditional Use Permit No. 1.1-94-07

	

BAAQMD Permit to Construct It 13880

	

3/23/95
Pittsburg City Council Res. 95-8143

	

3/6/95

	

BAAQMD Permit to Operate /I

	

—
NPDES SWPPP p 2 075011211

	

10/13/94
(X] Environmental Impact Report,

	

Contra Costa County HSD Hazardous
SCH No. 94063017

	

2/21/95

	

Materials Inventory and Emergency
Response Plan

	

8/11/95
Traffic Management Plan

	

4/95
Cal EPA ID No . 000137939

	

3/20/95
•



-SOLID WASTE FACILITY PERMIT Facility/Permit Number
07-AC-0043

16 . Self Monitoring:

Results of all self-monitoring programs, as described below and in the Report of Facility Information and
Conditional Use Permit, will be reported on the attached forms supplied by the LEA, or similar forms approved
by the LEA:

PTeram Reportine Frequency Agency Reported To

1) All speciallunusual occurrences and the operator's actions in
response to correct/resolve each problem/situation . Special
occurrences may include weather conditions that adversely
affect facility operations ; fires; explosions ; property damage;
accidents and/or injuries; any condition or incident requiring
closure of the facility ; and all incidents of unlawful disposal
ofprohibited and/or hazardous materials.

Note: The LEA must be notified within 24-hours of Quarterly, or Upon
LEA, Pittsburg City
Managers Office

occurrences that may pose a health and/or safety hazard. Request (CM0)

2) All complaints regarding the facility and action taken by the
operator to resolve any justified complaints. The operator is
required to transmit to the LEA individual complaints within
one (1) day following receipt ofcomplaint by the operator. Monthly LEA, CMO

3) (a) Quantities of MSW received at the facility per day.
(b) Quantities of MSW originating in the City of Pittsburg

and received at the facility per day. Quarterly LEA, CMO

4) (a) Quantities of material salvaged at the facility per day.
(b) Quantities of material salvaged at the facility per day

originating in the City of Pittsburg.

Note: A higher degree of specificity regarding material types,
material destinations/end uses, and jurisdictions of origin may
be required if such specificity is mandated to facilities or
jurisdictions by the California Integrated Waste Management
Board or any other agency with such regulatory authority . Quarterly LEA, CMO

5) Daily quantities of waste disposed at each permitted disposal
facility receiving waste from the facility . Quarterly LEA, CMO

6) Number of vehicles using the facility per day. Transfer
LEA, CMO,
Pittsburg

vehicles, collection vehicles and self-haul vehicles must be Community
totaled separately . The daily number of uncovered vehicles in Development
each category shall also be tallied and reported Quarterly Department

7) Quantity and type of hazardous waste, including household
hazardous waste, recovered from wastestream . Quarterly LEA, CMO

Concurrently LEA, CMO
8) Reports that may be produced as a requirement of other

agencies.

9) Such information as may be nrressary in order for the City of
Pittsburg to comply with AB 939 reporting requirements. Upon Request LEA, CMO

10) Facility operational records, and monitoring reports . Upon Request LEA, CMO



SOLID WASTE FACILITY PERMIT Facility/Permit Number
07-AC-0043

17 . LEA Conditions:

A. This facility shall comply with all applicable State Minimum Standards for Solid Waste
Handling and Disposal.

B. This facility shall comply with all federal, state and local requirements and enactments
including all mitigation measures contained in any certified environmental document filed
pursuant to Public Resources Code, Section 21081 .6.

C. The operator shall comply with all notices and orders issued by any responsible agency
designated by the Local Enforcement Agency to monitor the mitigation measures contained
in any document referenced within this permit pursuant to Public Resources Code, 21081 .6

D. The operator shall maintain a copy of this Permit at the facility so as to be available at all
-

	

times to facility personnel and to Enforcement Agency personneL

E Additional information concerning the design and operation of this facility shall be
furnished on request of the Local Enforcement Agency.

F. The operator shall install and maintain a sign at the entrance indicating that no hazardous or
liquid wastes are accepted and that all vehicles containing refuse, entering or leaving the
facility, must be fully tarped.

G. The operator shall comply with the required Customer Utter Controlfrarping Program

H. No polluted surface waters shall leave this site except as permitted by a National Pollutant
Discharge Elimination System permit issued in accordance with the Federal Clean Water
Act and the California Water Code.

L The operator shall install and maintain an operational, calibrated geiger counter at the scales
to detect radioactive materials, at all times, during the receipt of refuse.

J. The operator shall comply with all provisions of the Hazardous Waste Exclusion Plan as
described in the Report of Station Information dated July 11, 1995 . Any changes in this
program must receive prior approval by the LEA. The following conditions supplement
said plan:

(1) During hours of operation, an attendant shall be present at all times to supervise the
loading and unloading of waste material.

(2) The minimum number of random waste loads to be inspected at the facility is one per
day.

K. Non-recyclable refuse shall not remain exposed to the atmosphere for longer than 24
hours. In no case shall non-recyclable refuse be stored on the premises for longer than 48
hours.

L. The maximum storage time for recyclables is 60 days . All stored materials must be
contained in roll-off containers or as approved by the LEA. The LEA reserves the right to
reduce this time if storage presents a health hazard or becomes a public nuisance .



17 . LEA Conditions (continued):

M. The operator shall maintain a log of special/unusual occurrences . This log shall include,
but is not limited to, fires, explosions, the discharge and disposition of hazardous or
unpermitted waste, and significant injuries, accidents or property damage. Each log entry
shall be accompanied by a summary of actions taken by the operator to mitigate the
occurrence. The operator shall maintain this log at the facility so as to be available at all
times to site personnel and Enforcement Agency personnel . The LEA must be notified
within 24-hours of occurrences that may pose a health and/or safety hazard.

N. Incidents of deliberate, unlawful, disposal of significant quantities of prohibited materials,
other than incidental household hazardous waste, shall be reported promptly to the
following agencies:

(1) Contra Costa County Environmental Health (510) 646-2286
(2) City of Pittsburg, Local Enforcement Agency (510) 439-4890

O. The operator shall comply with the requirements of all applicable laws pertaining to
employee health and safety; the operator is to have a written Safety Plan, available for
review by the LEA, at the facility . All employees shall be provided with personal
protective equipment necessary to attenuate adverse occupational exposures.

P. The operator shall maintain copies of all inspection reports and permits issued by the LEA
or other regulatory agencies at the facility . These documents shall be made available to
authorized representatives of regulatory agencies during normal office hours.

Q. The operator shall implement all conditions as specified in the City of Pittsburg City
Council Resolution No. 95-8143, CUP No . U-94-07 which is incorporated into this permit
by reference. The LEA, at its discretion, or in conjunction with other City Departments,
may enforce each and every condition of approval contained in said CUP.

R. This permit is subject to review by the LEA and may be suspended, revoked or modified at
any time for sufficient cause.

S. The LEA reserves the right to suspend or modify waste receiving operations when deemed
necessary due to an emergency, a potential health hazard, or the creation of a public
nuisance.

T. The operator shall notify the LEA, in writing, of any proposed changes in the routine
facility operation or changes in facility design during the planning stages . In no case shall
the operator undertake any changes unless the operator first submits to the LEA a notice of
said changes at least 120 days before said changes are undertaken. Any change determined
by the LEA to be significant will require a revision of this permit

U. This Facility has a permitted capacity of 1,500 tons per operating day and shall not receive
more than this amount without a revision of this permit.

V. This permit will be reviewed five years after the issuance date and may be revised or
modified as needed.

W. This permit is not transferable.

qe
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ATTACHMENT 4

State of California

		

California Environmental
Protection Agency

MEMORANDUM

SUBJECT : Conformance Finding for The Recycling Center'and
Transfer Station, Facility File No . 07-AAC-0043

The proposed permit involves the Recycling Center and Transfer
Station located in the City of Pittsburg within Contra Costa
County . The County has an approved Countywide Integrated Waste
Management Plan, and therefore, this facility is only subject to
review as stipulated in Public Resources Code 50001, requiring
that the facility be identified and described in the Nondisposal
Facility Element (NDFE) for the host jurisdiction.

The proposed facility is located on a 17 .5 acre site owned and
operated by Contra Costa Waste Service, Inc . The Recycling
Center and Transfer Station will be permitted to accept a maximum
of 1,500 tons per day, with an estimated 500 tons per day being
diverted and the remaining 1,250 residual tons going on to
landfill . The proposed permit is for Stage 1, Phase 1 of
Operations and Design for the facility . In this stage the
facility will be performing simple floor sorts to recover wood,
cardboard, scrap metals, inert material, appliances, and other
salvageable items . When the sorting operation is expanded to
include a sort line, smaller recyclable materials, such as metal
cans, glass, plastics, and other types of paper will be
recovered. Loads of pre-sorted materials such as yard waste,
concrete, asphalt, and wood, will be handled separately to
maintain value.

The facility will be accepting wastes from jurisdictions in East
and Central Contra Costa County and will provide additional
capability for sorting and transferring recyclables which are not
currently being recycled, assisting cities and the County in.
meeting AB939 goals . The facility was identified and described
in Pittsburg's Nondisposal Facility Element (NDFE), approved by
the CIWMB on December 15, 1993, as well as being identified by 11
other jurisdictions within the County as a proposed facility in
their individuals NDFE's approved on December 15, 1993.

TO :

	

Beatrice Poroli
Permits Branc

Date : November 15, 1995

FROM :
'Michelle Lawrence, IWMS
Office of Local Assistance, Bay Section



ATTACHMENT 5
S

•

California Integrated Waste Management Board
Permit Decision No . 95-828

December 13, 1995

WHEREAS, the Recycling Center and Transfer Station is owned
and operated by Contra Costa Waste Services, Inc ., which has
submitted to the Local Enforcement Agency (LEA), the City of
Pittsburg Solid Waste Management Division, an application for a
new Solid Waste Facilities Permit (SWFP) to operate a transfer
station/material recovery facility ; and

WHEREAS, the LEA, submitted to the Board for its review and
concurrence with, or objection to, a new Solid Waste Facility
Permit for the proposed facility ; and

WHEREAS, the proposed permit is for an operation that will be
located on 17 .5 acres and process a maximum of 1,500 tons per day
of commercial, industrial, and residential nonhazardous solid
waste ; and

WHEREAS, the City of Pittsburg (City), Community Development
Department, the lead agency for CEQA review, prepared an
Environmental Impact Report (EIR), SCH #94063017, for the proposed
project, and Board staff reviewed the EIR and provided comments to
the City on September 23, 1995 ; and the proposed project will not
have a significant effect on the environment ; and mitigation
measures were made a condition of the approval of the proposed
project ; and the City did not adopt a Statement of Overriding
Considerations ; and the City filed a Notice of Determination with
the County Clerk on March 24, 1995 ; and

WHEREAS, the proposed permit is consistent with the project
description in the CEQA document ; and

WHEREAS, Board staff have evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Integrated Waste Management Plan, and compliance with CEQA.

NOW, THEREFORE, BE IT RESOLVED that the California Integrated
Waste Management Board concurs in the issuance of Solid Waste
Facility Permit No . 07-AC-0043 .

'14



CERTIFICATION

The undersigned :•;xecutive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste Management
Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

10



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995

AGENDA ITEM 'S

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW
SOLID WASTE FACILITIES PERMIT FOR THE CHESTER/LAKE
ALMANOR SOLID WASTE TRANSFER STATION, PLUMAS COUNTY

Chester/Lake Almanor Solid Waste Transfer
Station, Facility No . 32-AA-0022

Small Volume Transfer Station

Intersection of Highway 36 and County Road
322, Chester

3 .75 acres

Forest land

Active

99 cubic yards per day

Plumas County
Department of Public Works
Tom Hunter, Director

Lassen County Public Health Department
Doug Ames, Director of Environmental Health

Proposed Prolect

The Plumas County Department of Public Works is requesting a
Solid Waste Facilities Permit (permit) for the new Chester/Lake
Almanor Solid Waste Transfer Station.

BACKGROUND:

Facility Facts

Name:

Facility Type:

Location:

• Area:

Setting:

Operational
Status:

Permitted
Volume:

Owner and
Operator:

LEA :

St
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II .

	

SUMMARY:

Compliance History

This facility began operating on September 25, 1995 without a
permit . The LEA issued a Notice and Order to the operator in
October of 1995 requiring the operator to obtain a permit within
150 days.

Project Description

The Chester/Lake Almanor Solid Waste Transfer Station is located
at the intersection of Highway 36 and County Road 322 in Chester.
The facility covers 3 .5 acres and the land is zoned TP-Z, timber
production . There are no structures within 1000 feet of the
facility . The Plumas County Department of Public Works is the
owner and operator of the facility . Currently the land is owned
by Roseburg Forest Products . However, Plumas County is currently
in the process of purchasing the property . Feather River
Disposal has entered into a contract with Plumas County to
conduct the day to day operations of the transfer station . The
facility will be open to the public Friday through Tuesday from 9
a .m . to 5 p .m . during the summer and from 9 a .m . to 4 p .m . during
the winter . Feather River Disposal (franchise hauler) will have
access to the facility 24 hours a day 7 days per week . The
facility will be permitted to accept a maximum of 99 cubic yards
of waste per day . The waste will consist of 90 percent municipal
waste from residential, commercial, and industrial generators,
and approximately 10 percent construction/demolition debris . The
service area for'this facility will be the Lake Almanor basin,
including Hamilton Branch, Canyon Dam Peninsula, Prattville,
Almanor, and Chester . Waste that was being disposed in the
Chester Landfill is now being delivered to this facility.
Negotiations are currently under way with Lassen County to accept
waste from the cities of Westwood and Clear Creek . The waste
from this facility will be transferred to the Lockwood Landfill
in Nevada for disposal.

Environmental Controls

Environmental controls for dust, noise, odor, vectors, traffic,
and litter are described in the April 1995, Plan of Operation.
The LEA and Board staff have determined that these controls, if
followed, will continue to allow the facility to comply with
State Minimum Standards for Solid Waste Handling and Disposal .

•
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Resource Recovery

Cleared brush and wood waste will be accepted at this facility.
Some woodwaste will be chipped on site before being transferred.
Feather River Disposal holds an annual spring clean up program
coordinating the seasonal collection and processing of green and
wood waste . Feather River Disposal has arranged with regional
cogeneration facilities to take cleared brush, greenwaste, and
construction and demolition debris.

A large roll-off bin will be onsite for the temporary storage of
recyclable wastes such as batteries, anti-freeze, waste oil, and
latex paint . A 500 gallon above ground storage tank will be used
at the site for storage of used oil . Scrap metal will also be
accepted at this site and stored in a designated area . Once the
storage area is full, the scrap metal will be transported to the
Chester Landfill for longer storage or removed by a scrap metal
dealer.

III . ANALYSIS:

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the proposed permit and supporting documentation and
have made the following findings:

1 .

	

Conformance with County Plan

The LEA has determined that the permit is consistent with
the approved Non-Disposal Facility Element (NDFE) and
consistent with the Local Task Force PRC, Section 50000(d)
and (c) . In a letter dated September 6, 1995 (Attachment
4), from Ernest Genter (LEA) he indicated that the facility
complies with PRC Sections 50000(a)(3), (b), (c), and (d).
The LEA indicated in the September 6 letter that, "The
facility was also submitted to and approved by the County
Board of Supervisors via the Nondisposal Facility
Element . . ." and "While I do not know if the County
specifically submitted the site identification and
description to each city (Portola is the only one in the
County), or if the city approved or disapproved the site
identification and description, the city is represented on
the Integrated Waste Management Task, Force and Solid Waste
Committee" . Board staff (Alan White, Office of Local
Assistance) has determined that this facility was included
in the final NDFE that was approved by the County
Supervisors, the City of Portola, and the Board . Because
the NDFE includes a site identification and description of
the facility it meets the requirements of PRC Section 50000
(Attachment 5) .

a3
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2. Consistency with General Plan

The Plumas County Board of Supervisors by adopting the
Conditional Use Permit has determined that the surrounding
land use is compatible with the facility operation, and the
use is consistent with the County Plan . The LEA has found
that the proposed facility is consistent with, and is
designated in, the applicable General Plan . Board staff
agrees with said finding.

3. Consistency with Waste Diversion Requirements

LEA Advisory No . 28, advises LEA's that beginning in October
1995, any permits submitted for consideration by the
Committee and Board, must be accompanied by a letter from
the LEA making a determination whether there is substantial
evidence that issuance of the proposed permit would prevent
or substantially impair the jurisdiction's ability to meet
diversion requirements . The LEA submitted a letter
confirming that "Upon review of contracts pertaining to the
Chester/Lake Almanor Transfer Station . . .the facility will
neither prevent or impair Plumas County from achieving its
939 goals" . The analysis used in making this determination
is included as Attachment 4.

4. .

	

California Environmental Ouality Act(CEOA)

Prior to concurring on a solid waste facility permit the
Board must comply with the requirements of CEQA . Plumas
County determined that there is no possibility that the
activities allowed by the permit will have a significant
effect on the environment, or are categorically exempt.
These findings are stated in the Notice of Exemptions filed
by the County which cite CEQA Guidelines section CCR
15061(b)(3), and 15301 . Board staff are unable to make the
same determination regarding the activities described in the
proposed permit based on the information contained in the
permit package submitted by the LEA . Based on the
information provided in the permit package Board staff can
not determine that the activities described in the proposed
permit are exempt from the requirements of CEQA . Board
staff require additional information, such as an initial
study, in order to determine the appropriate environmental
analysis required to fully comply with the requirements of.
CEQA.

as
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Section 15052(a)(1) of the CEQA Guidelines requires a
responsible agency when called upon to grant an approval for
a project to assume the role of lead agency when a lead
agency did not prepare any environmental document for a
project, and the statute of limitations has expired for a
challenge to the action of the appropriate lead agency . The
Board is a responsible agency called upon to approve the
proposed permit . Plumas County, the lead agency, failed to
prepare an environmental document and the statue of
limitations expired prior to November 1994.

Section 15052 ' (b) of the CEQA Guidelines indicates that the
same time limits applicable to a lead agency shall apply to
the actions of the agency assuming the lead agency duties.

Section 15111 of the CEQA Guidelines states that if the lead
agency does not have time to finish the CEQA process within
the permit time limit, they are not required to accept an
application for filing until such time as progress is
sufficient to enable the lead agency to finish CEQA
compliance for the project . Board staff have determined
that the acceptance of the proposed permit is the equivalent
to accepting an application for filing.

5 .

	

Consistency with State Minimum Standards

At the time this item went to print Board staff had not
inspected this facility to determine that the facility's
design and operation are in compliance with the State
Minimum Standards for Solid Waste Handling and Disposal.
Staff from the Enforcement Branch will present the results
of their inspection at the Committee meeting.

IV . STAFF RECOMMENDATION:

Pursuant to Public Resources Code, Section 44009, ' the Board has
60 calendar days to concur in or object to the issuance of a
Solid Waste Facilities Permit . Since the proposed permit for
this facility was received on November 16, 1995, the last day the
Board may act is January 15, 1996 . Staff have determined that
they can not complete an. initial study and the required
documentation within the 60 days required for the Board to act on
the proposed permit . Staff are requesting the Board to allow
them to follow the guidance set forth in Section 15111 and begin
work on the initial study for the proposed permit . After the
initial study and required documentation are completed staff will
bring the item to the Committee and Board for concurrence .

05
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V .

	

ATTACHMENTS:

1. Location Map
2. Site Map
3. Permit No . 32-AA-0022
4. LEA Prevent or Impair Finding
5. AB2296 Finding of Conformance

Prepared by : Russ J . Kanz //	 Phone :	 255-4162

Reviewed by tn Dier/Codv4crley	 Phone :	 255-2453

Legal Review :	 ~Ltit.tl l v~ ~v "	 Date/Time :01-fi5
Approved by . Douglas Y . -Okumur Phone : 255-2431
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Attachment 3

'SOLID WASTE FACILITY PERMIT
1

	

FacllitylPumitNumber

32-AA-0022

lame and Street Address
of Facility:
Chester/Lake Almanor Solid Waste
Transfer Station
Intersection of Hwy 38 & Co . Rd. 322
Chester, California

Section 12 . T.28N., R.7E MDB&M

3. Name and Mailing Address of
Operator.
Plumes Co. Public Works Department
1834 E.. Main St
Quincy, CA 95971

4. Name and Mailing Address of Owner.
Plumas Co. Public Works Department
1834 E. . Main St
Quincy, CA 95971

Property Owner.
Roseburg Forest Products
P.O. Box 680. Weed. CA 96094

5. Specifications:
a. Permitted Operations :

	

[]Composting Facility

	

[] Processing Facility
(mixed wastes)
(]Composting Facility

	

[X] Transfer Station (Small Volume)
(yard waste)
(]Landfill Disposal Site

	

[] Transformation Facility
(]Material Recovery Facility

	

[] Other.
b. Permitted Hours of Operation:

Friday through Tuesday, 9 :00 am to 5:00 pm, summer, 9 :00 am to 4:00 pm, winter, for the public; 24 hours per
day, 7 days per week for the operator/franchisee

c. Permitted Tons

	

Operating Day:	 Total:

	

99

	

CY/Dayper

Non-Hazardous - General

	

99

	

CY/Day
Non-Hazardous - Sludge

	

N/A

	

Tons/Day
Non-Hazardous - Separated or commingled recyclables

	

•

	

CY/Day
Non-Hazardous - Other (See Section 14 of Permit)

	

. .

	

a

	

CY/Day_-.
Designated (See Section 14 of Permit)

	

N/A

	

Tons/Day
~rdous (See Section 14 of Permit)

	

_

	

CY/Dayr See endnote #1, Page 4)
d. Permitted Traffic Volume:

	

Total: 27

	

Vehicles/Day

Incoming waste materials

	

25

	

Vehicles/Day
Outgoing waste materials (for disposal)

	

2

	

Vehicles/Day
Outgoing materials from material recovery operations

	

VehicleslDayr See endnote #2, Page 4)
e. Key Design Parameters (Detailed

	

are shown on site plans bearing LEA and CIWMB validations):parameters

. . I

Total

	

Disposal

	

Transfer

	

MRF

	

Composting

	

Transfers dfon

Penralced Area I le	3 .75 a

	

a

	

3.75 a

	

a

	

a

	

a

Capacity

	

.

	

tDdDesign

Max. Elevation (Ft. M.St)	

Max. Depth (Ft. SOS)	 :

	

_ . ..

	

; .

	

.' ..

	

. . . .

	

. . . . _

	

.',

	

. . :	 -

Eatirmted Clown Date

the pen Is granted solar totIt apenOor named stem ard Is nottransfmsas. Uponadump ef apes, this pane Is no longer net Rahn, upon a
sIWdnaad dump todesign or opwnlal from ea dnatbad hea p . Ns pen Is mama to nsoeaeon or suspension . The ataad.d pima findings and casein
are brava pet of the rime and supersede the m,dltkea d say prevlon Issued said wastrt

	

Ety penes.

Approvab 7. Enrorcenent Agency None and Attest

Approving Officer Signature
Douo Mmes. Dlredar a Envtronnatntal XnIM

Lassen Comity Public Health Depohndd
566 Hospital Lane

Name/Ma sunnv0ie. CA 96130

byCIWMB: nilV

	

1 6 1995 9. OMB Concurrence Date:

10. Pam* Review Due Dater 11. Pent* Issued Date:



SOLID WASTE FACILITY PERMIT
Facility/Permit Number.

32-AA-0022

12. Legal Description of Facility (attach map with RFI):
Section 12, Township 28 North, Range 7 East, MDB&M

13. Findings:
a. This permit is consistent with the approved Nondisposal Facility Element of the County-wide Integrated Solid

Waste Management Plan (CIWMP), PRC, Section 50001 . This permit is also consistent with local task force
pursuant to FRG, Section 50000(d) and (c )

b. This permit is consistent with standards adopted by the California Integrated Waste Management Board (CiWMB).
Public Resources Code, Section 44010.

c. The design and operation of the facility Is In compliance with the State Minimum Standards for Solid Waste
Handling and Disposal as determined by the LEA

d. The following local fire protection district has determined that the facility is in conformance with applicable fire
standards as required In Public Resources Code, Section 44151 . Plumas County Office of Emergency Services/Fire
Warden

a

	

An environmental determination (Le. Notice of Determination) is flied with the State Clearinghouse for all facilities
which are not exempt from CEQA and documents pursuant to Public Resources Code, Section 21081 .8.

L

	

A County-wide Integrated Waste Management Plan has (In part) been approved by the CM/Mt

g. The following authorized agent has made a determination that the facility is consistent with, and designated In, the I
applicable general plan : Public Resources Code, Section 50000.5(a) . Plumes Co. Board of Supervisors

h. The following local governing body has made a written finding that surrounding land use Is compatible with the •
facility operation, as required in Public Resources Code. Section 50000.5(b) . Plumas Co. Board of Supervisors

14. Prohibitions: ._
The pennitthe is prohibited from accepting any liquid waste sludge, non-hazardous waste requiring special
handling, designated waste, or hazardous waste unless such waste is specifically listed below, and unless
the acceptance of such waste is authorized by all applicable permits . This facility may accept waste oil, lead
acid batteries, antifreeze, household hazardous waste, waste tires, brush and greenwaste, and scrap
metaUappiiances (see also Conditions 17 f & g).

The pennittee Is additionally prohibited from the following items : burning of waste ; allowing water to contact
with waste ; discharge of waste outside of bins or other designated areas ; accepting liquid waste, large dead
animals, and hot ashes ; scavenging.

15. The following documents also describe and/or restrict the operation of this facility (insert document date in
space) :

	

Date

	

Date
[X] Report of Facility Information

	

[X] Contract Agreements
Plan of Operation

	

April 1995

	

- operator and contract February 21,1995
Pt] Land Use Permits and Conditional

	

[] Waste Discharge Requirements
Use Permits SUP 7-94/95-01 June 12,1995

[] Air Pollution Permits and Variances

	

[] Local& County Ordinances

[X] ER or Negative Declaration

	

[] Final Closure & Post Closure
NOE

	

Filed May 15, 1995

	

Maintenance Plan
[ ] Lease Agreements -

owner and operator

	

[] Amendments to RFI

I] Preliminary ClosureJPost Closure Plan

	

[X] Other (list):
EPA Generator ID # CAH-111000439

gQ	 r3Closure Financial Responsibility Document	



• SOLID WASTE FACILITY PERMIT
Facility/Permit Number.

sz-eu{aozz

16. Self Monitoring:

a. Results of all self-monitoring programs as described in the Report of Facility Infomwtion_wll be reported as
follows :

Program Reoortinq Facility Agency Reported To

WelghtNolume Records Annually Local Enforcement Agency

Special Occurrences Annually Local Enforcement Agency

•
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ViASTE FACILITY PERMIT
Pactillylhsnnh Number:

32-M-0022

•

1.

2.

nip that would cause the design or operation of the facility not to conform to the tarns and
s e( the pannit are prohibited . Any changes would require a permit modification or revision prior to
ttaatt onn of the change.

b.

	

This

	

l• subject to review by the Local Enforcement Agency and be modified, suspended or revoked
for

	

htiesus after a haring.

a

	

Any dmfon&l Information, as may be required by the Local Enforcement Agency, must be provIded.

d .

	

Thu

	

1 comply with all federal, stets, and bud requirements and enactments, including all
Cures given in any certified environmentei document filed pursuant to Public Resources

Cods tecys 21001 .x.

e. The f ' pity ant comply with the Mats Minimum 8tenderds for Solid Waste Handling and Disposal.

permitted to receive the following non-hazardous wastes : mixed municipal (Including
nrmerclal, and Industrial), cahrsiruatiofafderhontion, ties (no Moro than 194 Urn on oft at any
sit and gnaws* whits goods and salvaged matrtb.

u.

	

recycling are prmMgd, so long as the activities an consistentwith CPR 1718? through
d w these activities may ho tho storage, handling and transfer of household hazardous waste

was ' s that an, or may be, prohibited from landfill disposal, and provided that the materials are
other general wafts destined for disposal and are Mond, handled and imnsfetnd In

ell • an applicable laws, regulations and approvals or permits by the LEA or other agencies with
!ill •i

	

• permitting authority.

h .

	

This

	

, construction and operation of a new enclosed smolt volume transfer station to
long hot of solid wash to the Lockwood, Nevada landfill or other timbal facility and the

of landfill operations at the Chester LandflL

pefndtted dally volume has been established for separated or commingled recyclable*, other

Les. volumes Seas materiels are morally low and quits vattobls .Tbs Mal
ortor

ty will be able
than any maxim= dopy volume that could or would come front within fits 1.511*' servlee

traffic volume has been established for outgoing manta front material recovery operation.
above, the volumes of these rnsterlefs an generally low and venal* . Removal of the m etaria

14 The teolity will be able to handle more than May mardmwtn outgoing salvaged material traffic
Orlwould come from salvage acnvltlas at Um 910 .111Y.

.. .END .. .
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RE :

		

ropos . • olid Waste Facility Permit, Chester/Lake Almanor Solid Waste Transfer Station,
Facility Number 32-AA-0022

Dear Mr. Kant

Enclosed please find a Proposed Solid Waste Facility Permit for the Chester/Lake Almanor Solid Waste
Transfer Station . Following are responses to your comments on the permit and Plan of Operation received
November 2, 1995

Plan of Operation

1.

	

The difference in the facility name is that the Plan of Operation identifies the facility as the
Cheater/Lake Alnnanor Transfer Station and the SWFP Application and draft SWFP identify the
facility as the Chester/Lake Almanor Solid Waste Transfer Station. The application is the most
recent and the over riding document of the two submitted by the operator. Therefore the SWFP
reflects the information in the application. Since the discrepancy is insignificant, creating no
confusion over the name or identity of the facility, the LEA is not requesting the operator to amend
the Plan of Operation at this time.

The Plums County Publ ic Works Department is in the process of purchasing the laud (transfer
station parcel) from the current owner, Roseburg Forest Products . Thus, the Plumes County Public
Works Department will become the land owner as indicated in the Plan of Operation within the near
future, but Roseburg Forest Products signed the application for the SWFP as the currant land owner.
The fatality improvements are already owned by the Plnmas County Public Works, which in the past
is what you have had me put on the SWFP as the facility owner . I put both the facility
(improvements) owner and the =rent land owner as the permit.

Upon verification with the fatality operator on November 6, 1995, the facility and parcel being
acquired by the County is 3 .75 arses, as identified in the Plan of Operation . The proposed SWFP
now reflects the same. The operator and current land owner will not be requested to resubmit an
application to address this minor error. This note will serve to clarify the discrepancy. However,
permitted solid waste facility acreage could have been less than total facility/parcel acreage without

.

	

significant concern.

2

		

Prior to the 1992 SWFP Application form revision, there was no Site Capacity in Yards item under
the Facility Information section of the SWFP Application. The 1992 form revision provides no

a3
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direction regarding this item on the reverse side under Instructions for Completing the Application.
The five transfer station permits I have processed in response to applications on the 1992 revision
have handled this item in a couple of different ways, including leaving the item blank. None of the
previous applications had been commented on by the CIWMB staff regarding this item.

This item actually appears to be intended for the Design Capacity (volumetric), in cubic yards, for
disposal facilities (landfills) under the KeyDesign Parameters section of the SWFP . The Design
Capacity item of the Key Design Parameters under Transfer (operations) indicates that the
appropriate parameter is Tons per Day . It has not been clarified as to whether this is the same as the
Permitted Tons per Day, some total design capacity tons per day that could theoretically be handled
by the facility, or the total bin or solid waste storage capacity at the facility . One of the 6 transfer
stations permits I have processed in the last 2 years (one in response to an application on the pre-
1992 application form) lists the total capacity of the waste bins on site expressed as the theoretical
maximum Tons per Day that could be handled at the site, which had to be clarified with an endnote
to differentiate from the Permitted Tons per Day and the maximum of 100 cubic yards per day for a
small volume transfer station . Another lists the Permitted Tons per Operating Day as the Design
Capacity. Four of the permits, including this Chester/Lake Almanor Transfer Station SWFP, listed
the total bin/storage capacity in cubic yards.

The total bin/storage capacity of the Chester/Lake Almanor Solid Waste Transfer Station is 720
cubic yards as identified on page 2 of the Plan of Operation, not the 590 that you inriirnterl . The 500
cubic yards was inadvertently placed on the application as that was the amount (per day) used for
East Quincy which translated to the 85 Permitted Tons per Operating Day . Resardless of what was
indicated on the applirarinn, my draft and proposed SWFP indirntec the 720 cubic yards of total
coniainer/starage capacity of the faruuity.

6 .

	

l.eaehate will not leak from the transfer/long haul trucks parked in the loading bay . The trucks are
loaded from the top, and the bottom and sides have been designed and constructed to be water tight
The loading bay is under the roof of the facility budding, so no rain water can fall onto the bay or
the trucks . The ramp into and out of the bay is at 7% grade (the bay itself is level) . Any surface
nmoff upgrade of the bay is intercepted by the storm drain at the end of the ramp outside of and
before it can enter the bay (see Plot Plan 2 and Traffic Plan 2A) . The only possible contact that rain
or outside facility drainage water could have with waste would be as it flowed over the site and came
into contact with any small amounts of litter that may be on the ground until collected at the end of
each operating day (see POO pages 13 and 14 and facility maps) . All material storage bins are
washed down when emptied at the Feather River Disposal yard in Quincy (see POO page 14).

No Iearhate should be generated in or from the load ing bay, as discussed above. If any minor
amormts of leachate were generated, it would probably evaporate on the level bay floor before
leaving the bay. However, if any amount ever did flow out, it would flow down the ramp towards the
storm drain before entering the County Road, but again would evaporate or be absorbed by drainage
ditch soil . The nearest surface water source is 800 feet from the facility.

The tipping and storage area is a completely enclosed area. Tipping floor wash down and any
water/leschate in the waste drains to the self-contained drain sump . Generally, all this water is
absorbed by the waste. If any free water were to arrrmnilate, it will be pumped by a septic pump
truck and hauled to a sewage treatment plant (see P00 page 13).

lb
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Finally, the Central Valley Regional Water Quality Control Board (Carole Crowe) has been
contacted and consulted regarding this project on several occasions . Input received during the CEQA
process has been discussed and clarified. The CVRWQCB currently has no concerns with or
requirements for this facility . The RWQCB's have primary responsibility and authority for leachate
and water quality concerns.

10.

	

A revised Plot Plan 2 (additional copy enclosed) was included in the CEQA portion of the SWFP
application package, which identifies the location of the salvaged materials handling (also see POO
pages 6, 9, 10 and 11). Also, see the enclosed letter from SRN and the Mt . Lassen Power Green
Waste Diversion Program flyer. Very little wood and greenwaste is coming into the transfer station
at this time as a result of this program. The little amount received at the transfer station is currently
being disposed of with the rest of the general waste . Significant tonnages of wood and green wastes
are being received at the Cogeneration facility, which is keeping accurate records of greeawastes
received and regularly providing the counties with reports.

11.

	

The EPA Generator ID Number for this facility is CAH-111000439.

,Solid Waste Facilities Permit

13.a. The facility is in conformance with the approved Nondisposal Facility Element, as well as the
County Siting Element and Source Reduction and Recycling Element, of the County-wide Integrated
Solid Waste Management Plan (CIWMP) pursuant to PRC, Section 50001 . 50000 applies to
facilities in the window between the County Solid Waste Management Plan and the CIWMP.

However, the facility does also comply with PRC, Section 50000 (a)(3), (b), (c ) and (d) which deal
with review and approval of solid waste faalities which have not been identified or described in a
county solid waste management plan . Section 50000(d) appears to superseded or override the others
when dealing with a solid waste transfer facility which is not a material recovery facility (recovers
less than 15 % of the total volume of material received by the facility) . (d) specifies that in the
absence of the two required resolutions by February 1, 1991, that these facilities shall be subject to
the review process described in subdivision (c ), rather than the process described in (b), which is
the procedure identified for (a)(3). (c ) requires the review and comment by the task force as apposed
to review and approval by the county board of supervisors and each city required in (b).

The facility may have also undergone review and approval under subsection (b) (see August 7, 1995
late from Steve Alan to Tom Hunter) . The facility was submitted to and approved by the County
Board of Supervisors through the proposal by and contract with the local franchise haulers . The
facility was also submitted to and approved by the Board of Supervisors via the Nondisposal Facility
Element, as well as the Countywide Siting Element and Source Reduction and Recycling Element
which both relate to the facility and its approval, prepared by the Phumas County Planning
Deparmmt Finally, the Board of Supervisors reviewed and approved the facility through approval
of the facility's Special Use Penult While I do not lmow lithe County specifically submitted the site
identification and description to each city (Portola is the only one in the County), or if the city
approved or disapproved the site identification and description, the city is represented on the
Integrated Waste Management Task Force and the Solid Waste Committee.

13.g Is this a new requirement The statute section says this "the city or county in which the site is .
located makes a finding". In the past, the agency or governing body making the finding has been
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listed as an authorized agent The finding of consistency is this situation was made by the Plumas
County Board of Supervisors implicitly through their approval of the Special Use Permit, as
summarized by Steve Allen in his August 7, 1995 letter to Tom Hunter.

14 .

	

As stated above, the EPA Generator ID Number is CAH-1 1 1 00043 9, and is included on the
proposed permit The facility does not yet accept household hazardous waste, but will in the future.

Upon review of contracts pertaining to the Chester/Lake Almanor Transfer Station (two included with the
application package and the one for greenwastes enclosed) and based on my knowledge of the background ,
design and operation of the facility, the County's goals and objectives in implementing the facility, the
County's planning documents, the County's achievement of unaltered 1995 goals and progress towards
2000 goals, the facility will neither prevent or impair Plumas County from achieving its 939 goals. The
facility and associated contracts should assist the County in achieving its goals . Also, as discussed above, the
facility is consistent with the approved Source Reduction and Recycling, Siting, and Nondisposal Facility
Elements of the Plumas County Integrated Waste Management Plan.

A map showing the adjacent land uses, and zoning is included in the copy of the Nondisposal Facility
Element that was included in the permit application package (additional copy enclosed, see insert) . While
this reproduction of the map is not very good, the only zoning and land uses within 1,000 feet of the facility
are TP-Z, timber production, and public highway with a 50-foot scenic roadway corridor (see POO page 2).
There are no build ing within 1000 feet of the facility. There are no buildings within several miles of the
facility.

Ifyou have any questions, please do not hesitate to contact me at (916)251-8183.

Sincerely,

Ernest S. Gent=
LEA Coordinator

Enclosures (5)

cc.

	

Tom Hinter, Plumes County Public Works Department

4l~
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State of California

	

California Environmental
Protection Agency

MEMORANDUM

To :

	

Russ Kanz

	

Date : November 17,1995
Permits Branch, North
Permitting and Enforcement Division

From :
Alan White
Office of Local Assistance, Northern Section
Diversion, Planning and Local Assistance Division
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Subject : REVIEW OF THE PROPOSED PERMIT FOR THE CHESTER/LAKE
ALMANOR SOLID WASTE TRANSFER STATION FACILITY NO . 32-AA-0022 FOR
CONFORMANCE WITH AB 2296

The proposed project involves a new permit for the Chester/Lake
Almanor Solid Waste Transfer Station located in Plumas County,
approximately five miles east of the town of Chester ; at the

.

	

intersection of State Highway 36 and County Road 322 . The site
of the new facility is located near the existing Chester Landfill
Site . Its primary service area is the Lake Almanor Basin,
includj.ng the sites of Hamilton Branch, Canyon Dam Peninsula,
Prattville, Almanor, and Chester in Plumas County.

The transfer station will accept municipal, domestic, commercial,
construction, and demolition waste, and household hazardous
waste . The waste stream is projected to be composed of
approximately 90 percent municipal solid waste from residential,
commercial, and industrial generators, and approximately 10
percent construction/demolition material.

pnMMARY OF CONCLUSIONS

Based upon the review of the submitted documents, the proposed
permit conforms with the provisions of AB 2296 as follows:

1. The facility has been reviewed and approved, as required by
PRC 50000.

2. The facility is consistent with the County's General Plan
(PRC 50000 .5).

PRC 50000 : CONFORMANCE WITH THE CoSWMP

The Chester/Lake Almanor Solid Waste Transfer Station was not
specifically identified in the Plumas County Solid Waste
Management Plan (CoSWMP) . However, the facility was included in
the final Non-Disposal Facility Element (NDFE)for the
Unincorporated Area of Plumas County . The Plumas County

	

Q7
Integrated Waste Management Task Force, the County Supervisors,
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the City of Portola, and the California Integrated Waste
Management Board have reviewed, approved, and adopted the NDFE
which includes the site identification and description of the
Chester/Lake Almanor Solid Waste Transfer Station . Therefore, it
does meet the requirements of PRC Section 50000.

PRC 50000 .5 : CONSISTENCY WITH THE GENERAL PLAN

The Plumas County Board of Supervisors made the determination
that the Chester/Lake Almanor Solid Waste Transfer Station is
consistent with the County's General Plan in their approval of
the Special Solid Waste Use Permit on May 3, 1995 .



•

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995

AGENDA ITEM I

ITEM :

	

CONSIDFRATION OF CONCURRENCE IN THE ISSUANCE OF A
REVISEI SOLID WASTE FACILITY PERMIT FOR ANTELOPE VALLEY
PUBLIC LANDFILL, LOS ANGELES COUNTY

I .

	

BACKGROUND:

Facility Facts

Name : Antelope Valley Public Landfill
Facility No . 19-AA-0009

•

•

Facility Type :

	

Existing Class III Landfill

Location :

	

1200 City Ranch Road
Palmdale, California

Area :

	

65 acres of which 57 acres will be filled

Setting :

	

All land surrounding the landfill is zoned
for agricultural development and is used
primarily for grazing cattle, buffalo, mules,
and other animals.

Permitted Tonnage : 750 tons and a traffic limit of 434 vehicles
per day

Proposed Tonnage :

	

1,400 tons per day

Operational
Status :

	

Active, permitted . Currently under the terms
and conditions of the 1994 permit.

Waste Type : Nonhazardous mixed municipal, commercial,
industrial, construction/demolition, and
agricultural wastes.

Volumetric
Capacity: The remaining capacity as of January 1993 is

3,500,000 cubic yards . The site is estimated
to close by July 1999 . The maximum elevation
is 3205 feet above mean sea level.

Owner/Operator :

	

Mr . Philip H . Arklin, Chairman of the Board
Palmdale Disposal Company

49
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•

LEA :

	

Mr . Richard Hanson, Director
Los Angeles County Department of Health
Services, Solid Waste Management Program

Proposed Proiect

The proposed permit is for the following:

w

	

To incorporate a new Finding of Conformance (FOC) with the
County Solid Waste Management Plan, which was granted by the
Los Angeles County Solid Waste Management
Committee/Integrated Waste Management Task Force October 20,
1994.

To remove tie 750 tons per day limit and allow the receipt
of 1,400 tons of total daily throughput of solid waste (all
solid waste destined for processing in the on-site materials
recovery facility or for disposal), consistent with the FOC
of October 20, 1994.

a

	

To allow the permanent use of synthetic fabric cover
material as an Alterative Daily Cover in the daily
operations of the landfill.

To incorporate Preliminary Closure and Postclosure Plans
that were deemed complete by the Board's Closure and
Remediation Branch in December 1994.

To incorpo .-ate a Report of Disposal Site Information (RDSI),
dated October 1989, revised March 1993 and July 1995.

II . SUMMARY:

Site History The Palmdale Disposal Company, Inc ., operated the
Antelope Valley Public Landfill at its present location since
1956 under a permit issued by the County of Los Angeles
Department of County Engineers Office . The landfill is currently
operating under the terms and conditions of a revised Solid Waste
Facility Permit %SWFP) that was concurred in by the Integrated
Waste Management Board (IWMB) on January 26, 1994 and issued by
the LEA on February 5, 1994 . The site is an unlined Class III
sanitary landfill . There is an approximately 13-acre area at the
north-west corner of the landfill that will be lined and
monitored in accordance with the State requirements as
administered by :he Regional Water Quality Control Board .

•
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Proiect Description The Palmdale Sanitary Landfill is located in
the northeastern portion of Los Angeles County in a semi-arid
geographic area known as the Anaverde Valley . The landfill site
is within the incorporated boundaries of the City of Palmdale.
Access to the site is from City Ranch Road, located just west of
State Highway 14 . City Ranch Road is an asphalt-paved two lane
road all the way up to the site entrance . The access from the
entrance to the disposal area consists of a firm surface dirt
road . The road =ontinues from the gate in a northerly direction
to the scale house where the trucks stop to have their weights
recorded . The trucks then proceed to one of several recycling
buildings to unload the refuse or recyclables for further
processing and handling or to the disposal area to unload the
waste for landfiiling . A portable chemical toilet is provided at
the disposal are> for employees and landfill customers . Flush
toilets and drinking water are also available for all employees
at the on-site office.

All of the landfall's waste stream comes from the city of
Palmdale and the unincorporated areas in Antelope Valley.
Residential, comrtercial, and industrial wastes are permitted to
be received the ]andfill . The landfill has an on-site recycling

•

	

operation, Materials Recovery Facility (MRF), with a total design
capacity of about 220 tons per day . Materials, ranging from
residential pre-sorted recyclables to green/wood materials,
asphalt/concrete, and salvageable truck bodies and junk debris
are received and processed through the on-site recycling
facility . At the MRF, mixed municipal solid waste is placed on a
moving conveyer belt system for sorting and recovery of
recyclables at various stations.

Antelope Valley ublic Landfill is a canyon type landfill that
employs a cut and cover type of landfill operation in areas that
are below grade, and an area fill type of operation in areas that
are above natural grade . The soil excavated during the
operations is normally used as cover material . A typical
landfill operation cycle at the Antelope Valley Public Landfill
can be described as follows : Refuse vehicles are first weighed
at the scales to determine the fees and then proceed to the
disposal area . After the refuse has been unloaded, a crawler-
dozer pushes the waste to the daily operational cell . As the
cell is being constructed, the dozer spreads and compacts the
refuse over the inclined slope of the working face . The dozer
makes at least three passes over the working face to obtain a
compaction rate of a current maximum of 1,200 pounds per cubic
yard . Approximately every 40 feet or every two cells, a bench
approximately 15 feet wide, is constructed to provide for
improved slope stability, drainage, and access for maintenance.

•
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Alternative daily cover (ADC) was tested at the landfill from
February 27, 1995 through June 27, 1995 . The trial ADC project
utilized a synthetic fabric cover (known as Airspace Saver) in
place of soil cover that is typically used at the site . Based on
the results of the demonstration project, the LEA determined that
the use of the fabric tarp as an alternative to soil daily cover
was effective in achieving the performance standards as
established in Title 14, California Code of Regulations (CCR),
Section 17863 . The LEA prepared a Mitigated Negative Declaration
and posted with the Los Angeles County Clerk's Office a Notice of
Determination on November 2, 1995.

As indicated above, the proposed permit is to allow for a
landfill operation at 1,400 tons per day . Based on calculations
of an aerial photogrametic map that was prepared in April 1994,
the total available fill capacity at the Antelope Valley Public
Landfill was estimated at about 5 .1 million cubic yards.
Accounting for the amount of waste that has been deposited since
then, the remaining fill capacity at the landfill as of July
1995, is estimated to be about 4 .6 million cubic yards . The
landfill is estimated to close sometime around 1999.

The permitted hours of operation at this landfill are from 5 :00
a .m . to 10 :00 p .m ., Monday through Sunday, with the exception of
certain holidays . Refuse is accepted between 6 :00 a .m . and 5 :00
p .m ., Monday through Sunday . Although the permitted hours of
operation are as indicated above, the landfill currently is open
for waste receipt, between the hours of 8 :00 a .m . and 4 :00 p .m .,
Monday through Saturday.

Environmental Controls Several environmental control measures
from potential impacts of landfill operations are in progress at
the Antelope Valley Public Landfill . The measures that are
currently employed at the landfill include those that are
implemented to control noise, odor, litter, dust, vectors, fire,
and a plan for the exclusion of Household Hazardous Wastes.

Noise impact for off-site receptors is essentially nonexistent
due to the remote location of the landfill . The site is located
in an open terrain and there are no residential or commercial
structures within half a mile of the landfill . On-site noise is
controlled by the use of proper noise suppression mufflers on
landfill equipment . Noise impact on site users is negligible as
they are at and near the work areas for short periods of time.
All employees are supplied with the proper ear protection devices
and are required to wear them.

Odor associated with the operations of the landfill is controlled
by the application of an approved daily cover . Any odor impact
during the working hours is limited to the proximity of the

•

•
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during the working hours is limited to the proximity of the
working face . Me application of the daily cover and the
remoteness of the site keep odor from becoming an environmental
nuisance.

An average of four employees are regularly assigned to inspect
and to collect litter and debris . The number of the litter
cleanup crew is increased to 15-20 during periods of high winds
in the area . The crew provide daily pick-up service around the
landfill perimeter as well as within the landfill proper . A
fence of plastic mesh is used to surround the working face area
of the landfill to contain windblown litter . The litter
collected by the fence is hand-picked and disposed of properly.
The immediate placement of the required approved daily cover also
serves to minimize the amount of windblown litter at the
landfill . Litter control personnel also regularly remove litter
from the recycling and sort-line areas of the MRF.

Dust is controlled by the periodic application of light water
spray of the disposal and excavation areas, and haul roads
throughout the thy, and especially during dry and windy weather
days . The operations of this landfill can utilize two water

•

	

trucks and a fire truck to achieve an effective dust control
program . At the recycling building, a sprinkler system that is
activated manually, is provided for dust control measures.

The established zrocedures at the landfill call for good
operational measures, such as the prompt application of the
required daily cover material . These measures have achieved the
desired goal of affective vector control at this landfill.

In the event of tire at the landfill, the site water vehicles are
dispatched to control the fire . Crawler tractors are also
utilized to transport soil to the fire area and to cover any
exposed fires . fire extinguishers are available on site
equipment and ve ;tlicles for extinguishing small fires . Fire -
breaks are maintfined around disposal areas and a large capacity
water storage tank is available to fill the site water vehicles.
"No Smoking" signs have also been posted near the gate house and
along access roads for fire prevention measures . In cases of
fires, the Palmdale Fire Department is notified immediately.

The Household Hazardous Waste (HHW) exclusion plan consists of
the posting of signs at the entrance that specify the types of
wastes that are accepted and not accepted at the site . To
enhance the effectiveness of the program, all employees are
required to complete a training in the recognition and handling
of hazardous materials . The exclusion program starts with visual

•

	

inspections of all incoming waste loads at the gate and weigh
station and at the active face areas . Two truck loads per day
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are diverted at random and at different periods of the day, for a
thorough inspection of the contents of the load . The loads are
also varied based on the mix of municipal/commercial wastes,
compacted and uncompacted, to a get a representative sample . If
hazardous wastes are discovered in the load, an attempt is made
to identify the source and the waste is removed to the HHW
storage area for proper handling and removal . A licensed hauler
removes the material off-site with the State hazardous waste
manifest requirements.

Resource Recovery Programs The Antelope Valley Public Landfill
has an extensive resource recovery and recycling operation on
site . As was aluded to above, it is stated in the RDSI that the
landfill does hale an on-site recycling facility with a design
capacity of 220 tons per day . Assuming the current 10% recycling
yield, it is stated that the facility could achieve a recycling
rate of about 20 tons per day . The information provided in the
RDSI indicates that from January through October 1994, 6,007
tons, an average of about 601 tons per month, of recyclables were
diverted . It is further stated in the RDSI that approximately
1,496 tons of gr,-en and woodwaste and a total of some 16,804 tons
of dirt, asphalt concrete inerts were diverted in the same ten
month period . Recycled items at the landfill include ; newsprint,
cardboard, glass . plastic, aluminum, green and woodwaste
materials, concrete/asphalt materials and auto bodies.

III . ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to PRC Section 44009, the Board has 60 calendar
days to concur it or object to the issuance of a solid waste
facilities permit . Since the permit was received on November 9,
1995, the last day the Board could act is January 8, 1996.

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the proposed permit and supporting documentation and
have found that the permit is acceptable for the Board's
consideration of concurrence . In making this determination the
following items were considered:

1 .

	

Consistency with General Plan

The LEA has determined that the Antelope Valley Public
Landfill is consistent with the City of Palmdale General
Plan . In a letter dated May 14, 1991, the City of Palmdale
indicated that the facility was in operation prior to the
time of annexation into the City (Annexation 1963-3,
effective December 4, 1963) . As such, it was grandfathered
into the City's General Plan as a legal nonconforming use.
By Resolution No . 82-16, the City Planning Commission made

•
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the determination that the facility is consistent with and
is designated in the City's applicable general plan and
furthermore . that the operation of the landfill is
compatible with the surrounding land uses . The findings of
the Board's Office of Local Assistance which agree with the
LEA's determination are provided as Attachment 4.

2.

	

Conformance with County Plan

The LEA has found that the site is in conformance with the
Los Angeles County Solid Waste Management Plan (CoSWMP).
This existing site is found and described in the latest
version of the CoSWMP, Triennial Review, Volume I,
Nonhazardous Element, dated March 1984, and Revision A,
dated August_ 1985 . The Finding of Conformance for the
proposed expanded operations were approved by the Los
Angeles County Solid Waste Management Committee/Integrated
Waste Management Task Force on October 20, 1994 .

	

The
findings of the Board's Office of Local Assistance which
agree with the LEA's determination are provided as
Attachment 4.

3.

	

Consistency_ with Waste Diversion Requirements

Pursuant to LEA Advisory #28, the LEA sought information on
whether the :-e is evidence that the issuance of the revised
permit for the Antelope Valley Public Landfill may prevent
or substantially impair the County of Los Angeles from
meeting the diversion requirements of PRC 41780 during the
gap period . As evidence of their action, the LEA has
submitted a letter stating that the Los Angeles County Solid
Waste Management Committee/Integrated Waste Management Task
Force has determined that the operation of the Antelope
Valley Public Landfill will not impair or impede waste
diversion a_tivities in Los Angeles County as stated in the
FOC issued :ctober 20, 1994 . The LEA's letter of statement
used in making this determination is included as Attachment
5.

4.

	

California Environmental Quality Act

State law requires compliance with the California
Environmental Quality Act (CEQA) either through the
preparation, circulation, and adoption/certification of an
environmental document and mitigation reporting or
monitoring program or by determining that the proposal is
categorically or statutorily exempt.

•

	

The County cf Los Angeles, Department of Regional Planning
and Department of Health Services, Solid Waste Management

•
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•

Program (County), acting as Lead Agencies, prepared an
Environmental Impact Report .(EIR), SCH #90010988, and two
Negative Declarations (NDs), SCH #93091027 and SCH#
95081012, for the proposed project . As required by the
California Environmental Quality Act (CEQA), the EIR and the
NDs identified the proposed project's potential significant
environmental impacts and provided mitigation measures that
would reduce those impacts to less than significant levels.
Board staff reviewed the EIR and the NDs and provided
comments to the County on December 4, 1991, October 5, 1993,
and September 6, 1995 respectively . The County prepared and
submitted adequate responses to comments . The project was
approved and Notices of Determination (NODs) were filed by
the Lead Agencies on December 2, 1993, and November 2, 1995.

Mitigation Monitoring Implementation Schedule (MMIS) was
adopted . Potential environmental impacts and mitigation
measures associated with the proposed project for the
issuance of a SWFP for the Antelope Valley Public Landfill,
SWFP No . 19-AA-0009, are identified and incorporated in the
MMIS and into the County's resolution and are reflected in
the SWFP.

After reviewing the EIR, the NDs and the responses to
comments, Board staff have determined that CEQA documents
are adequate for the Board's evaluation of the proposed
project for those project activities which are within this
Agency's expertise and/or powers or which are required to be
carried out or approved by the Board.

It should be noted that the proposed project is only a
portion of the project as proposed in the EIR and NDs for
expansion of the Antelope Valley Public Landfill, and,
certificaticn of the EIR by the County Board of Supervisors
would be fox the entire project as proposed.

5 .

	

Conformance with State Minimum Standards

The IDEA has determined that the facility's proposed design
and operation are in compliance with the State Minimum
Standards for Solid Waste Handling and Disposal based on a
review of the submitted Report of Disposal Site Information
and addenda thereto and monthly site inspections, the most
recent one, on August 30, 1995.

Staff of the Board's Enforcement Branch conducted an
inspection at the site on November 21, 1995 and reported one
violation of the State Minimum Standards . The reported
violation was that of Operating Site Maintenance, where the
staff found that four eye-wash stations were in need of •
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repair to be functional . This constitutes a violation of
Title 14, California Code of Regulations (CCR), Section
17696 . However, the staff further reported that three of
the eye-wash stations were repaired and rendered functional
at the time of the inspection and the operator is committed
to bringing a plumber to repair the fourth one the following
day.

6

	

Closure/Postclosure Maintenance Plans and Financial
Mechanisms

Title 14, California Code of Regulations (CCR), Division 7,
Chapter 5, Article 3 .4, Section 18268 requires Closure and
Postclosure Maintenance Plans for landfills . The required
preliminary closure and postclosure maintenance plans for
the Antelo;>> Valley Public Landfill were submitted and
deemed complete in December 1994.

Staff of the Board's Financial Assurances Section have
evaluated the Trust Fund that has been established by the
Arklin Brothers Enterprises, Inc ., for the closure and
postclosure maintenance costs of the Antelope Valley Public

•

	

Landfill . The established financial mechanism meets the
requiremenz of Title 14, California Code of Regulations
(CCR), Division 7, Chapter 5, Article 3 .5, Section 18284.
Furthermore, given the capacity data and current closure and
postclosure cost estimates provided by the operator, the
closure and postclosure fund balances are at an acceptable
level consistent with 14 CCR, Section 18282 (b) (3), as
determined by staff of the Board's Financial Assurances
Section on August 19, 1995.

7 .

	

Operatinq Liability

Arklin Brothers Enterprises, Inc ., has demonstrated
operating liability coverage for the Antelope Valley Public
Landfill as part of the Operating Liability Insurance
Requirement . The submitted Certificate meets the
requirements of Title 14 CCR, Division 7, Chapter 5, Article
3 .3, Section 18236 and was deemed acceptable by staff of the
Board's Financial Assurances Section on November 20, 1994.

IV . STAFF RECOMMENDATION:

Because a revised Solid Waste Facility Permit has been
proposed, tie Board must either concur with or object to the
proposed permit as submitted by the LEA . Staff recommend

•

	

that the Board adopt Permit Decision No . 95-830, concurring
in the issuance of Solid Waste Facility No . 19-AA-0009 .
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2. Site Map
3. Permit No . 19-AA-0009
4. Office of Lccal Assistance AB 2296 Findings
5. LEA Impede cr Impair Letter
6. Permit Decision No . 95-830
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a.

SOLID WASTE FACILITY PERMIT
1 . Facility Permit Number:

19-AA-0009
. . Name and Street Address of Facility:

Alike Valley Public Landfill
1200 West City Ranch Road
Palmdale, California 93551

3. Name and Mailing Address of Operator:

Palmdale Disposal Company, Inc.
Philip Arklin, President
1200 West City Ranch Road
P.O. Box 4040
Palmdale, California 93550

4. Name and Mailing Address of Owner:

Palmdale Disposal Company, Inc.
Philip Arklin, President
1200 West City Ranch Road
P .O. Box 4040
Palmdale, California 93550

5. Specifications : PROPOSEDPROPOSEDa. Permitted Operations:

n Composting Facility (mixed waste)

	

q Processing Facility

q Composting Facility (yard waste)

	

n Transfer Station

17 Landfill Disposal Site

	

q Transformation Facility

q Materials Recovery Facility

	

n Other:

b . Permitted Hours of Operation: (Monday through Sunday)

• Landfill and Ancillary Operations 	 5:00AM to 10 :00PM
• Receipt of Refuse	 6 :00AM to 5:00PM
• Open to Public	 8:00AM to 4:45PM

c . Permitted Tons per Operating Day :	 Total:_ 141W) Tons/Day

• Non-hazardous - Refuse	 _1AIX_Tons/Day
•

	

• Non-hazardous - Sludge	
• Non-hazardous - Separated or Commingled Recyclables 	
• Non-hazardous - Other (See Section #14 of Permit)	
• Designated Waste (See Section #14 of Permit)	
• Hazardous Waste (See Section #14 of Permit)	

N/A Tons/Day
N/A _Tons/Day
N/A Tons/Day
N/A Tons/Day
N/A Tons/Day

d . Permitted Traffic Volume:	 Total:

• Incoming Waste Materials 	

-Vehtcles/Day

414 Vehicles/Da!
• Outgoing Waste Materials (for disposal and materials recovery operations) 	 434_Vehicles/Day

e . Key Design Parameters :
Total Disposal Transfer MRF Composting Transformation

Permitted Area (acres) 65 a 57 a N/A N/A N/A N/A

Remaining Capacity (tat. yds)
Max. Elevation (ft . MSL)

Max. Depth (ft. BGS)

Estimated Closure Date

'~	 >?: 4,600,000 eye

3205 ft
N/A

Mv,1999•

N/A mein c.wwn)22.0 tpd

.

	

;G

	

.

	

,dons

N/A

. . .

N/A

!serppge6.

136 permit Is granted solely to the operator named above and Is not transferable. Upon a change of operator, this permit is no longer valid . Furthermore,
upon a dgalfam change in design or operation from that described hereto, this permit 6 subject to revocation or suspension . The attached permit findings
and conditions are integral past of this permit and supersede the conditions of any predwaly traced soil waste facility permits.

6 . Approval : 7. Local Enforcement Agency:
County of Los Angeles
Department of Health Services

Richard Reason, Director
•

	

Solid Waste Management Program
Solid Waste Management Program
2525 Corporate Place, Suite 150
Monterey Park, California 91754

8. Received by CIWMB : 9. CIWMB Concurrence Date :

kit

10. Permit Review Due Date : 11 . Permit Issued Date :
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Amity Name : ANTELOPE VALLEY PUBLIC LANDFILL
SOLID WASTE FACILITY PERMIT

SWFP Nn. :

	

19-AA-0009

	

Page 2 of 6

12 . Legal Description of Facility (Refer to Attachment 'A'):

The legal description for the Palmdale Waste Disposal Facility (dba Antelope Valley Public Landfill) is Township 6 North,
Range 12 West, in the northern half of Section 33 SBB&M (1974 USGS . Rater Ridge Quadrangle).

19.x:

	

PRI~W®SED
a .

	

The permit is consistent with the Canary Solid Waste M

	

Plan and a Finding of Conformance was
approved on October 20, 1994 by the Los Angeles County Solid Waste Management Committees Integrated Waste
Management Task Force . (Public Resources Code (PAC), Seaton 50000 (a)( )7 j

b.

	

This permit is consistent with standards adapted by die California Integrated Waste Management Board (CIWMB).
MAC Section 44010) . The waste materials recovered from the fealty's on-site recycling programs range between
ten (10%) and twenty (20%) percent of the site's total waste imake. The landfill currently has programs to divert
green/wood waste, concrete, clean dirt, and multiple items processed through the materials-recovery facility.

c .

	

The design and operation of the facility is in cumuliance with the State Mlnimtno Standards for Solid Waste
Handling and Disposal as determined by the Local Enforcement Agency (LEA) during the physical inspection of
August 30, 1995.

d .

	

The local fire protection agency, the LA. County Fire Prevention Bureau. bas determined that the facility is in
conformance with applicable standards as required in PRG, § 44151.

e .

	

The following environmental dcrwvent dsahaave been fled wish the State (Clle earinghouse (SCE) for this facility:
Negative Declaration for

C2) Negative

	

for me Aincrease in
hematdve Daily CoverProjxx (SCHO

mr
950810 2l )

. A 93091027).
Declandion

L

	

The Pining Commission of the City of Palmdale has made a determination that the facility is consistent with and
designated in the wglicable general plan furthermore, the City Planning Commission has made a written fi~q
(Resolution No. 8146) that suncnMing land use is compatible with the facility operation )'PRC. § 50000.5 (a) do

g.

	

The operator has submitted a Not ification of an Operating Record for the landfill in accordance with Title 14 of
the California Code of Regulations (14 CCR), Section 17258 .29 (Record keeping Reguiremexcr). Denim gristle
and 17258 .16 of 14 CCR are not applicable to this site. alas thee are no si .porn within the vicinity of rite misting landfill].

14 .Pr MHhlmts:

The•

	

e permit a is prohibited from accepting the following wastes:

Hazardous . radioactive. medical (as defined in Chapter 6 .1, Division 20 of the Health and Safety Code), liquid, or
other wastes requiring special treatment or harming, except as defined order the existing Waste Discharge
Rsquuemaus

•

	

Scavenging is not permitted by amtamers or employees at this site due to safety cancans-

15 . The feathering ( s . - ,ents also desobe MOM restrict the operation of this fadgty:
DOCUMENT DATE DOCUMENT DATE

q

	

Report of Disposal Site Information Oat, 1989
pee

	

mar* 1993)
Ant* Rey lops)

q

	

Waste Discharge Requirements
Order No . 6-95-119

November 09.
1995

q

	

=tin e Declaration SCH No. December 02'1993 q

	

Preliminary Oosiue/Post-Closure Plan
December 21,

eDate Damned
1994

Como% die

n Ne

	

Declaration Sal No. November 0:2, J

	

n Closure

	

sl Respaomibility August 19. 1995i
Ftmri

n Coalitional Use Permit Case No . 82• n Certificate

	

liability November 20.
16 (City of Palmdale Resolution No.
82-16)

May IT. 1982

	

+ of Operating
Insurance 1994

q

	

Five Year Engineering Review
(hlehtded within du draw 1989 mated Match

I .

	

_

	

1993: mind July 1995 RASH
March 1993

•

\12

	

TOTAL P .td2



Facility Name : ANTELOPE VALLEY PUBLIC LANDFILL
SOLID WASTE FACILITY PERMIT

SWFP No . :

	

19-AA-0009 Page 3 of 6

PROPOSED
16 . Self-Monitoring:

a. Results of all self-monitoring programs as described in the RDSI will be reported as follows:
((: The nmronitodng reports are delinquent 30 days after the and of the reporting period)

PROGRAM
REPORTING
FREQUENCY AGENCY REPORTED TO

The quantities and types of hazardous wastes, medical wastes or otherwise
prohibited wastes found in the waste stream and the disposition of these
materials .

Monthly
(Due 15 days after the end of

each reporting period)
LEA

All incidents of unlawful disposal of prohibited materials and the operator's
actions taken. Indicate those incidents which occurred as a result of the
random load checking program . Incidents, as used here, means that the hauler
or producer of the prohibited waste is known.

Copies of all written complaints regarding this facility and the operator's
actions taken to resolve these complaints . (Notification to the LEA within one
day following the complaint is still required .)

The types and quantities of decomposable and inert wastes, including separated
or commingled recyclables, entering the site each

	

ay (Distinguish between
aes of those materials being disposed of and those reclaimed) . The

tutor shall maintain these records on the facility's premises for a minimum
of one year and made available to any Enforcement Agencies' personnel on
request . -

The number of vehicles entering the site per day and per week.

_

Reports of all special/unusual occurrences and the operator's actions taken to
correct these problems.

Record of receipt of a Notice of Violation from any regulatory agency . In
addition, the operator shall notify the LEA atonce following receipt of a
Notice of Violation or upon receipt of notification of complaints regarding the
facility which have been received by other agencies.

The results of the landfill gas migration control program . farterly** LEA

An estimate of the remaining rapacity (m cubic yards and tons), and
the remaining life of the existing permitted site in years and months.

The results of the groundwater monitoring program as specified in the
Monitoring and Reporting Program No . 84-52 . The operator shall monitor for
potential learharr generation as required by the Waste Discharge
Requirements . If lrarhate is found, the operator will collect, treat, and
effectively dispose of the leachate in a manner approved by the Local
Enforcement Agency (LEA) and the California Regional Water Quality Control
Board (CRWQCB) .

Quarterly**

. .(Due the 15th of January ,
Apn Iuly, and oleo

(I) LEA

(2) CRWQCB

pograpltical trap* showing all current fill locations .

Annually
(Due January 15th) LEA

113

Topographical map* which indicates all cuts into native material from the
previous year to the present date.

'the above two maps shall be dawn to a scale no smaller than one inch w 200 feet unless
otherwise approved by the local Enforcement Agency .



Facility Name : ANTELOPE VALLEY PUBLIC LANDFILL
SOLID WASTE FACILITY PERMIT

SWFP No. :

	

19-AA—0009 Page 4 of 6

•

•

PROPOSED
17 . LEA Conditions:

A .

	

Requirements:

1. This facility shall comply with all the State Minimum Standards for Solid Waste Handling and Disposal.

2. This facility shall comply with all federal, state, and local requirements and enactments including all
mitigation measures given in any certified environmental document filed pursuant to the PRC, § 21081 .6.

3. The operator shall comply with all notices and orders issued by any responsible agency designated by the
Lead Agency to monitor the mitigation measures contained in any of the documents referenced within this
permit pursuant to the PRC, § 21081 .6.

4. Additional information concerning the design and operation of this facility shall be furnished on request
of the Enforcement Agencies' personnel.

5. The operator shall maintain a copy of this Permit at the facility so as to be available at all times to facility
personnel and to Enforcement Agencies' personnel.

B .

	

Provisions:

1 .

	

Operational controls shall be established to preclude the receipt and disposal of volatile organic chemicals
or other types of prohibited wastes:

a. During the hours of operation for all landfill dumping activities, an attendant or attendants shall
be present at all times to supervise the loading and unloading of the waste material.

b. The operator shall comply with 14 CCR, § 17258 .20 (Procedures for Excluding the Receipt of
Hazardous Waste).

c. WASTE LOAD CHECKING PROGRAM:

The operator shall comply with the approved Waste Load Checking Program as described on
page 5-7 of the October 1989 Report of Disposal Site Information (revised July 1995) . Any
changes in this program must be approved by the LEA prior to implementation. The
following Solid Waste Facility Permit conditions supplement the described Waste Load
Checking Program:

The minimum mvmhrr of random waste loads to be inspected daily at this site is two (2).

landfill staff and others assigned to perform the duties required in this waste load checking
program including visual inspection of the landfill working face, are to be trained to recognize
hazardous waste and to perform the reporting requirements of this program. Staff are to be
retrained on an annual basis . New employees are to be trained prior to work assignments.
The training program must be approved by the Local Enforcement Agency.

Incidents of unlawful disposal of prohibited materials shall be reported to the LEA monthly as
described in the monitoring section of this permit. In addition, the following agencies shall be
notified at once of any incidents of illegal hazardous materials disposal:

(a)

	

Duty officer, Los Angeles County Fire Department, Prevention Bureau, Health
Hazardous Materials Division at (213) 890-44)45.

(b)

	

Environmental Crimes Division, Los Angeles County District Attorney at (213) 974-
6824.

(c)

	

California Highway Patrol at (213) 736-2971.

(1)

(2)

(3)
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SOLID WASTE FACILITY PERMIT

SWFP No . :
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•

	

PROPOSED
17 . LEA Conditions

B .

	

Provisions: (continued)

(4)

	

Any hazardous materials thus found shall be set aside in a secure area to await proper disposition
following notification of the producer (if known) and the appropriate governmental agencies . A
generator identification number has been obtained : Federal E.P.A . I.D. No . CAD903684046.

2. This facility must comply with all monitoring requirements established in the Waste Discharge
Requirements, Order No. 6-84-52 (amended by Board Order No . 6-93-100, September 9, 1993) . Should
it be determined, in accordance with the provisions of Chapter 15 of the California Code of Regulations,
that the facility has caused groundwater contamination which can not be immediately mitigated, then the
operations may be required to cease until the appropriate mitigation measures are implemented . Should it
be determined that the contamination can not be mitigated then the facility may be required to
permanently close.

3. This permit is subject to review by the LEA and may be suspended, revoked or modified at any time for
sufficient cause.

4. The LEA reserves the right to suspend or modify waste receiving operations when deemed necessary due
to an emergency, a potential health hazard or the creation of a public nuisance.

5. The operator shall maintain a log of special/unusual occurrences . This log shall include, but is not
limited to:

Surface fires, underground fires, explosions, earthquakes, discharge of hazardous liquids or
gases to the ground or the atmosphere, or significant injuries, accidents or property damage.
Each log entry shall be accompanied by a summary of any actions taken by the operator to
mitigate the occurrence. The operator shall maintain this log at the facility so as to be available
at all times to site personnel and to the Enforcement Agencies' personnel . Any entries made in
this log must be reported to the LEA at onre . Call the duty officer, County of Los Angeles,
Department of Health Services, Solid Waste Management Program at (213) 881-4151.

6. The operator shall maintain adequate records regarding length and depth of cuts made in natural terrain
where fill is placed, together with the depth to the groundwater table . The operator shall maintain, at the
facility, accurate tinily records of the weight and/or volume of refuse received . These records shall be
available to the LEA's personnel and to the CIWMB's personnel and shall be maintained for a period of
at least one year.

7. The operator shall continue to monitor for potential leachate generation . If leachate becomes a problem,
the operator will collect, treat, and effectively dispose of the leachate in a manner approved by the Local
Enforcement Agency and the California Regional Water Quality Control Board.

8. The operator shall comply with the provisions of 14 CCR, § 17258 .21 (Cover Material Requirements).

9. The methane gas monitoring program shall proceed and the self-monitoring reports shall continue to be
submitted to the Local Enforcement Agency by the operator . The operator shall comply with the
provisions of 14 CCR, § 17258 .23 (Explosive Gases Control) and § 17258 .24 (Air Criteria).

10. When using synthetic fabric as daily cover, all mitigation measures included in the Alternative Daily
Cover Project Negative Declaration must be met.

11. The operator shall comply with all of the requirements of all applicable laws pertaining to employee
health and safety; the operator shall take all steps necessary to attenuate adverse occupational exposures
associated with all site operations, including but not limited to, those of the materials-recovery facility
(MRF).

12. The LEA reserves the right to require the operator to provide more stringent dust control
measures, if the MRF dust control system proves inadequate or ineffective.

•

\ l 6
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SOLID WASTE FACILITY PERMIT
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17 . LEA Conditions:

C .

	

Specifications (continued from page 11:

1. No significant change in design or operation from that described in the Findings section of this permit is
allowed.

2. The operator shall notify the LEA, in writing, of any, proposed changes in the routine facility operation or
changes in facility design during the planning stages . In no case shall the operator undertake any changes
unless the operator first submits to the LEA a notice of said changes at least 150 days before said changes
are undertaken. Any significant change as determined by the LEA would require a revision of this
permit.

3. The operator shall not accept more than a total of 1400 tons of refuse into the facility on a daily basis as
measured on the facility scales, which includes all waste materials destined for processing at the on-site
materials-recovery facility or for land disposal . This maximum daily tonnage does not include clean dirt
or source-separated materials put to beneficial use either at the landfill or exported from the site for the
purpose of resource recovery.

4. The operator shall take all measures possible to limit traffic to and from the site to less than 434 two-way
vehicular truck trips per day [as specified on Page 1, Section (d) of this permit].

(This mitigation measure was derived from the Supplemental Traffic Analysis for the Expansion of the Antelope Valley Landfill, that
was incorporated into the mitigated Negative Declaration (SCH No . 93091027) prepared by the County of Los Angeles, Department
of Regional Planning to amend the current Conditional Use Permit (CUP No . 85-512) to allow for a maximum tonnage of 1,800
TPD.

The aforementioned traffic study concluded that the project, in itself, would not affect an environmental problem but would
exacerbate the current traffic conditions existing at the two intersections of the SR-14 Southbound Off-ramp/Palmdale Blvd . and the
SR-14 Northbound Off-ramp/Palmdale Blvd ., respectively . Currently, these two intersections are not signalized; however, Caltrans
is planning to install signals at these intersections by 1996 . The study used traffic volumes of the intersections obtained in March of
1993 and then extrapolated the volumes for 1996 by assuming an increase in ambient traffic of six percent per year.

With regards to incremental impacts, the only mitigation measure directly related to the traffic from the expansion of the landfill
would be the provision of a northbound left turn lane on Tierra Subsida Avenue at City Ranch Road . It is projected that the left
turn signal would be required in 1995, when the daily receipt of waste at the site is expected to be 1,400 TPD or 434 two-way
vehicular trips per day.

Therefore, the LEA believes that a limiting factor based upon traffic volumes would be greater than the anticipated maximum daily
input of 1,400 tons or 434 vehicular trips.

In order to mitigate the effects of the project at the two intersections of concern, the LEA believes one of two things must occur : (1)
the intersections become signalized ; or (2) the landfill operator restricts the travel of vehicles, which utilize the landfill, through the
intersections during peak use hours.)

5. The operator, in order to assist in the mitigation of the traffic congestion present at the intersection of
SR-14 and Palmdale Blvd., shall not permit the waste collection vehicles under his control to utilize this
intersection between the hours of 4:00 p .m. and 6:00 p .m. until such time as the intersection becomes
signalized.

6. The design capacity of 4.6 million cubic yards [specified on Page 1, Section 5 (e) of this permit]
represents an estimate of the remaining permitted site capacity as of July, 1995.

7. The estimated Closure date [Specified on Page 1, Section 5 (e) of this permit] is based on information
given in the October 1989 (revised July 1995) RDSI . The RDSI contains a projection of the site life
based on the current design plan which includes a portion of the landfill which must be lined . The design
of this lined area, which is within the permitted fill area, is subject to approval by the California Regional
Water Quality Control Board and may affect the capacity and life expectancy of the landfill.

8. This permit is not transferable ; a change in the operator would require a new permit.

9 .

	

This permit supersedes all previous Solid Waste Facilities Permits for this site.
<END OF DOCUMENT>
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County of Los Angeles Zoning

	

-

	

City of Palmdale Zoning

	

\\I
A-1 Light Agriculture

	

R-1-i Single Family Residential (one acre min.)
R-1-7000 (7,000 sq. ft. min. lot size)

ANTELOPE VALLEY PUBLIC LANDFILL

SWFP No . 19-AA-0009
ATTACHMENT A



ATTACHMENT 4

State of California

	

California Environmental
Protection Agency

•

M E M O R A N D U M

To: Suzanne Hambleton, Senior

	

Date : November 16, 1995
Permits Branch

From :
Teti i Gray
Office of Local Assistance
Diversion, Planning, and Local Assistance Division
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Subject : Conformance Finding for Antelope Valley Landfill
Public Waste Facility, File No . 19-AA-0009

The proposed project involves a permit revision for the Antelope
• Valley Public Landfill . The proposed revisions would increase

the daily tonnage from 750 tons per day to 1,400 tons per day.

The landfill is located in the City of Palmdale . The facility is
owned by Arklin Brothers Enterprises, Inc ., and is operated by
Palmdale Disposal Company Inc ..

Based upon the review of the submitted documents, the proposed
permit revision for the Antelope Valley Public Landfill conforms
with AB 2296 as follows:

FINDING OF CONSISTENCY WITH CoSWMP (PRC SECTION 50000)

The Los Angeles County Solid Waste Management Committee/Inte-
grated Waste Management Task Force granted a Finding of
Conformance with the Los Angeles County Solid Waste Management
Plan (CoSWMP) at their October 20, 1994 . It was the opinion of
the Task Force that granting this Finding of Conformance will not
impair or impede waste diversion activities in Los Angeles
County.

• FINDING OF CONSISTENCY WITH CoSWMP (PRC SECTION 50000)

In a letter dated November 16, 1993, the City of Palmdale
Planning Department indicated that the facility was consistent 1tb



Antelope Valley Conformance
November 16, 1995
Page 2

with the adopted General Plan . The land use designation is PF
(Public Facilities) which is appropriate for a
landfill .

•

\\q



ATTACHIVIENT 5
COUNTY OF LOS ANGELES - DEPARTMENT OF HEALTH SERVICES

ENVIRONMENTAL HEALTHS
SOLID WASTE MANAGEMENT PROGRAM

2525 Corporate Place . Monterey Park, California 91754 (213) 881-4151f t.12IL(Ty FLE Cr' N 4

November 08, 1995 SUBMITTED 37DATE 	
T O 	 /9..9/may

	

-
Mr. Don Dier Jr., P.E_„Manager per,,/ DP
CIWMB, Permit Processin

g
Branch ,

8800 California Center. Drive
Sacramento, California 95826-3268

ATTENTION :

	

Tadese Gebre-Hawarait

SUBJECT: TRANSMTITAL OFnOPOSED)SOLID WASTE FACILITY PERMIT
APPLICATION FOR TEE ANTELOPE VALLEY PUBLIC LANDFILL,
SWFP NO. 19-AA-0009

Dear Mr. Dier:

The Solid Waste Management Program (SWMP) has completed a review of the application for
• revlsio ackage, received September 22, 1995 . Two copies of the application were

forwarded to you along with the February 1995 Permit Review Report (revised August 1995).
We have determined that the package meets the requirements of Title 14, Section 18201 and
have forwarded two copies of an accepted Application, filed October 23,1995, along with two

.-copies of the October 1989 (revised July 1995) Report of Disposal Site Information and one
copy of a draft Solid Waste Facility Permit (SWFP) . We are now forwarding the Proposed
Solid Waste Facility Permit along with pages to be included in the July 1995 RDSI.

The operator has requested that the February 1994 SWFP be ievised to incorporate these
proposed changes in operation:

The removal of the 750 tons per day limit on the amount of waste included in
the total daily throughput tonnage.

The approval of the alternative daily cover project

After a review of the documents outlined in the Permit Review Report of February 1995
(revised August 1995), the SWMP has determined that the SWFP will need to be revised to
bring it up to date with new LEA requirements, to revise permit language to reflect the
proposed changes in operation and to include new documents.

In addition to the above changes proposed by the operator, other changes which will be
incorporated include the following:

(1)

	

The updated October 1989 (revised July 1995) Report of Disposal Site Information.

Nov 9 «,

	

t j

	 .lr

(1)

(2)
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Don Dier Jr.
October 23, 1995
Page 2 Of 2

(2) The August 1994 Preliminary Closure /Post Closure Plan.

(3) A new Finding of Conformance with the County Solid Waste Management Plan
granted October 20, 1994.

A Mitigated Negative Declaration (State Clearinghouse No . 95081012) which addresses the
Alternative Daily Cover Project, was prepared and approved by the Solid Waste Management
Program. A copy of the Negative Declaration and the Mitigation Monitoring Implementation
Schedule is attached to the permit.

The Los Angeles County Solid Waste Management Committee/Integrated Waste Management
Task Force has determined that the operation of the Antelope Valley Public landfill will not
impair, or impede waste diversion activities in Los Angeles County as stated in the Finding of
Conformance issued October 20, 1994.

If you have any questions or need more information, please contact me at (213) 881-4151.

Very truly yours,

Kim Yapp, REHS III
Solid Waste Management Program

Enclosures (5)

c:

	

Philip Arklin, President
Craig Eomurian, CFO
Palmdale Disposal Company, Inc.

Jayna Morgan, Senior Associate
EDAW



ATTACHMENT 6

California Integrated Waste Management Board
Permit Decision No . 95-830

December 13, 1995

WHEREAS, the Palmdale Disposal Company, Inc ., has operated
the Antelope Valley Public Landfill at the present location since
1956 under a permit issued by the County of Los Angeles
Department of County Engineers Office ; and

WHEREAS, since 1979 the site has been operating under a
Solid Waste Facilities Permit (SWFP) issued by the then newly
designated Local Enforcement Agency (LEA) for the jurisdiction,
the County of Los Angeles, Department of Health Services, Solid
Waste Management Program ; and

WHEREAS, in 1994, the LEA revised the terms and conditions
of the 1979 permit and subsequent series of Notices and Orders,
to among other things, allow an increase in the level of daily
waste receipt from 350 to 750 tons per day and to establish a

•

	

traffic volume of 434 vehicles per day ; and

WHEREAS, the County of Los Angeles, Department of Health
Services, Solid Waste Management Program acting as Local
Enforcement Agency, has submitted to the Board for its review and
concurrence with or objection to, a proposed Solid Waste
Facilities Permit (SWFP) to further revise the 1994 permit for
the Antelope Valley Public Landfill ; and

WHEREAS, the proposed permit is to revise the terms and
conditions contained in the 1994 permit and incorporate a new
Finding of Conformance with the Los Angeles County Solid Waste
Management Plan, which was adopted by the County Solid Waste
management Committee/Integrated Waste Management Task Force, on
October 20, 1994 ; allow the receipt of 1,400 tons per day,
consistent with the Finding of Conformance with the County Solid
Waste Management Plan ; allow the permanent use of a synthetic
fabric as an Alternative Daily Cover in lieu of soil;
incorporate Preliminary Closure and Postclosure Plans for the
site that have been deemed complete by the LEA, the Regional
Water Quality Control Board and the IWMB ; and incorporate a
Report of Disposal Site Information, dated October 1989, revised
March 1993 and July 1995 ; and

•
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WHEREAS, the County of Los Angeles, Department of Regional
Planning (County) and the Department of Health Services, Solid
Waste Management Program, acting as Lead Agencies for CEQA
review, prepared an Environmental Impact Report (EIR) and two
Negative Declarations(NDs) for the project and Board staff
reviewed the EIR and NDs and provided comments to the County on
December 4, 1991, on October 5, 1993, and September 6, 1995
respectively ; and the proposed project will not have-a
significant effect on the environment ; and mitigation measures
were submitted to the Board because the potential environmental
impacts associated with the project at the site are mitigated by
conditions incorporated into the County's resolution of approval
of the proposed project and are reflected in the SWFP ; and the
project was approved and Notices of Determination were filed by
the Lead Agencies on December 2, 1993 and November 2, 1995 ; and

WHEREAS, Board staff has evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0009.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

,ZA
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995

AGENDA ITEM B

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A
REVISED SOLID WASTE FACILITIES PERMIT FOR THE PRIMA
DESHECHA SANITARY LANDFILL, ORANGE COUNTY

I . BACKGROUND:

Facility Facts

Name : Prima Deshecha Sanitary Landfill,
Facility No . 30-AB-0019

Facility Type :

	

Class III Landfill

La Pata Road, 2 miles south of Ortega Highway
in the cities of San Juan Capistrano and San
Clemente, and the unincorporated area of
Orange County

1500 acres

1530 acres, 800 acres for landfilling

The facility is surrounded by property which
is zoned open space, general agriculture,
growth management, regional park, and planned
community . There is a residential
subdivision approximately 1000 feet from the
property boundary of the landfill.

Approximately 700 tons per day of refuse

4000 tons per day of refuse

Active, permitted since 1976

Mixed municipal ; construction and demolition
waste ; industrial and commercial wastes;
tires ; dewatered sewage sludge ; and auto
shredder waste

81,000,000 cubic yards total refuse capacity,
approximately 71,700,000 cubic yards

Location:

Permitted Area:

• Proposed Area:

Setting:

Permitted
Daily Capacity:

Proposed
Daily Capacity:

Operational
Status:

Waste Type:

Volumetric
• Capacity :
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remaining, with a life expectancy of over 40
years

Owner/Operator :

	

Vicki Wilson, Director
Orange County, Integrated Waste Management
Department

LEA :

	

Mr . Bob Merryman, Director
Orange County Health Care Agency
Environmental Health Division
Solid Waste Local Enforcement Agency

Proposed Proiect

The proposed project is to allow for an increase in daily tonnage
from 700 tons per day of refuse to 4000 tons per day of
residential, commercial, demolition, and industrial waste
including auto shredder waste, and sewage sludge.

In addition to a tonnage increase, the proposed permit will
reflect changes in the site's acreage, hours of operation, as
well as reflect the addition of the daily acceptance of sewage
sludge, acceptance of auto shredder waste, a tire recycling.
operation, a household hazardous waste collection center and
storage area, loadchecking program, a scalehouse, a methane gas
collection and flare system, and a leachate collection and
recovery system . Although the Prima Deshecha Landfill is
currently not accepting, or planning to, accept auto shredder
waste, this proposed permit would allow the site to accept it as
long as the waste has been tested and found to be nonhazardous.

II . SUMMARY:

Site History In 1972, the County of Orange began preparing a
Environmental Impact Report (EIR), which addressed impacts
associated with the 1500 acre landfill project which expected to
receive 700 tons of non-hazardous solid waste per day (TPD) . The
EIR was finally approved by the Board of Supervisors on December
5, 1978 . The County began operating the Prima Deshecha Landfill
in 1976 to replace Forster Canyon Disposal Station . Prima
Deshecha landfill was permitted as a Class-II landfill by the
state Solid Waste Management Board in 1979 . The permit allowed an
average of 700 tons of waste to be deposited on this 1500 acre
parcel with a life expectancy of over 25 years.

Daily permitted maximum tonnage will increase from 700 tons per
day of waste to a peak of 4000 tons per day of waste . In the
1978 SWFP, the facility was allowed to operate from 6 :00 a .m . to

•

•
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6 :00 p .m ., Monday through Friday, 7 :00 a .m . to 5 :00 p .m.
Saturday, and 10 :00 a .m . to 4 :00 p .m . Sunday . The proposed
permit would change the hours to 7 :00 a .m . to 5 :00 p .m ., Monday
through Saturday.

The county also added a 30-acre parcel of land to the already
purchased parcels, increasing the site's total acreage to 1530.
However, the development of the landfill is restricted to the
1972 General Plan grading plan, consequently the operator is not
proposing to change or expand the disposal area for this proposed
project . The proposed SWFP will restrict the development of the
site to 800 acres, as does the 1979 SWFP . Although the proposed
permit will allow filling of 800 acres, the proposed Report of
Disposal Site Information describes 160 acres currently being
filled, and 25 acres which was filled and has remained inactive
for several years . In order for the operator to fill outside this
disposal area, a liner system would have to be approved by the
San Diego Regional Quality Control Board.

This proposed SWFP will also update the permit to accurately
reflect current operations and conditions at the facility . Many
of these updates include additional environmental controls and

•

	

monitoring systems, such as an electronic scalehouse, a household
hazardous waste collection center and storage area, a landfill
gas extraction, a monitoring and flare system, and groundwater
monitoring wells.

Currently, the facility accepts approximately 1100 tons per day
of refuse . The LEA and operator entered into a Stipulated Order
Of Compliance (Order) to address the significant change which had
occurred at the facility on May 21, 1992 . The Order was amended
several times and the last time on June 30, 1995 to expire on
December 31, 1995.

Proiect Description : Prima Deshecha Sanitary Landfill is located
approximately three miles east of the intersection of the San
Diego Freeway and the Ortega Highway . The landfill is located in
three communities ; the unincorporated part of Orange County, City
of San Clemente, and the City San Juan Capistrano . The nearest
residentially zoned area is located in the City of San Clemente
about 1950 feet southwest of the current waste management unit.
The other surrounding land uses are zoned general agriculture,
open space, regional park, and growth management.

Prima Deshecha Sanitary Landfill is a class III, canyon landfill
with an estimated closure date of 2040 . The average daily
throughput is expected over the next five years to be 1,200 TPD.

•

	

Refuse comes to the facility in collection trucks and public
vehicles . All vehicles are weighed at the scales and then
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proceed to the working face where unloading takes place . The
refuse collection trucks and private vehicles are directed by
traffic flow personnel to unload in separate, yet confined areas.
A crawler tracker spreads the waste approximately two feet deep
across the working face, then compacts the waste by making
several passes over the refuse . At least one waste inspector
trained in hazardous waste load checking, is present at the
tipping area to watch each customer unload to ensure no hazardous
waste enters the landfill.

Three special wastes are permitted to be accepted at this
facility : auto shredder waste, sewage sludge, and tires.
Tires and auto shredder waste are not accepted at this time,
however, the proposed permit will allow disposal of these items.

Auto shredder waste is the material that remains after the
metallic articles, such as auto bodies, are shredded and the
recyclable metal is removed . In October 1985, Senate Bill 976
prohibited the Department of Health Services (DOHS), Toxics
Substance Control Division from classifying as hazardous waste
any auto shredder waste that DOHS determines would not threaten
human health or water quality . It also directed the Regional
Quality Control Boards (RWQCB) to provide a list of Class III
landfills that were authorized to accept auto shredder waste.
Prima Deshecha Landfill was included on that list.

In the past, to dispose of the auto shredder waste at the Prima
Deshecha Landfill, a company must have used an in-line chemical
process, as required by law, to render its waste as nonhazardous.
Each load was also accompanied by a copy of the laboratory
analyses from a state certified laboratory . Auto shredder waste
is handled like any other waste at the landfill except it must
have a manifest . The operator currently has no plans to accept
auto shredder waste.

Sewage sludge is accepted daily at Prima Deshecha Landfill.
According to the proposed permit and supporting CEQA
documentation, sludge that is accepted at this facility must be
dewatered, digested, secondary waste water treatment sludge and
must not exceed 17 to 20 percent solids . Unloading of sludge
occurs along with the other commercial refuse haulers, separate
from the public and is co-disposed with municipal waste at a
ratio (5 :1) five parts of mix municipal waste to one part sludge.

Tires are no longer buried at the facility . When loads of tires
come to the facility, haulers are directed to the tire collection
area . The tires are unloaded in the collection area, stockpiled,
and later removed by contract .

•

•
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In July 1991 a Household Hazardous Waste Collection Center opened
at Prima Deshecha . The general public is directed to the staging
area where waste inspectors collect the household hazardous
materials.

Before the end of the working day, the working face is cover with
at least 6 inches of compacted soil . Cover material is obtained
on-site . Areas anticipated to remain inactive for 180 days are
covered with at least 12 inches of compacted soil.

Environmental Controls Environmental control measures for
impacts from potential problems of dust, litter, noise, odor,
vectors, fire, drainage, load checking, groundwater and landfill
gas control and monitoring associated with the landfill have been
addressed in the Report Disposal Site Information.

The majority of noise results from landfilling operations is
minimized by the site's physical setting . Natural canyon
topography acts to shield noise generated by routine operations
at the landfill . In addition, noise from the site equipment is
suppressed by exhaust mufflers.

Potential odors associated with refuse are controlled by
•

	

application of cover material and the gas control system.
Landfill gas control is achieved through a methane recovery
system . The landfill gas blowers/exhausters at the flare station
create a vacuum to extract and collect landfill gas . After the
gas is collected, it is combusted in the flare.

Litter caused by transporting waste to the site is collected from
the outside perimeter of the site once a week . Additional help
in collecting litter from the outside perimeter is available from
work crews assigned to work under the jurisdiction of the Inmate
Supervisor at the landfill . Litter on the inside perimeter of
the landfill is collected as needed.

Potable and nonpotable water will be used for dust control.
Potable water is provided by the City of through a fire hydrant
at the site property boundary . Nonpotable water is chlorinated
effluent produced at the Chiquita Waste Treatment Plant in San
Juan Capistrano . This water will eventually reach the site via a
water line along La Pata Avenue . Currently, nonpotable water is
delivered to the facility by truck for dust control.

Sea gull wires have been installed from the east ridge to the
upper edge of the western fill slope . The facility has wires
anchored, as well as movable points, along the hill sides at an
adequate height to discourage the birds from landing . The

•

	

operator also has a propane powered "Zon" gun that produces noise
by controlled bursts of compressed air that scares birds away .
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The gun is being tested to monitor its effectiveness in
scattering birds . The noise level can also be monitored so the
birds do not become immune to the noise . Additionally, scare
tape (silver and red mylat coated polyethane plastic tape, 11 mm
wide) has been used at the facility . It works by utilizing the
sun's reflection and movement of the wind . The flashing tape has
been effective in repelling flocks of birds.

The Orange County Vector Control District has been monitoring for
insect and rodent infestation at County operated landfills for
several years . Compaction of waste and daily cover also help
control insects and rodents . It should be noted no vector
problems have ever been found at the facility.

Three thousand gallons of water are stored in a water tank on-
site for fire fighting purposes . Internal access roads are
cleared of grass and brush 20 feet from the roadways . All
vehicles are equipped with a fire extinguisher . Flammable debris
is removed from heavy equipment on a daily basis . A fire
extinguisher is also located within 50 feet of the above-ground,
flammable liquid tanks . Compacted daily cover serves to limit
the oxygen availability required for combustion . The daily cover
also separates individual cells that confine a fire, in the event
one does start, to a relatively small area . Fires within the
vicinity of the landfill are extinguished immediately and covered
with earth.

There are two perimeter drains which protect the current disposal
area from infiltration of water into the landfill . The backup
disposal area is also protected from off-site watershed and
erosion . The use of hydroseed and silt fences are used to control
erosion.

At least one waste inspector trained in hazardous waste load
checking, is present at the tipping area to watch each customer
unload . The waste inspector's job is to remove household
hazardous waste from the waste stream and inspect several
incoming collection truck's entire load for household hazardous
and/or hazardous waste .

	

They also keep a log of any vehicle
which is seen dumping any hazardous waste . Any hazardous waste
incident would be handled by the County's Hazardous Waste
Response Team . It is the Integrated Waste Management Department's
policy to turn away repeat offenders.

To detect potential leachate migration at this facility, the site
is monitored for surface water quality, vadose zone moisture
characteristics, and groundwater quality. Prima Deshecha has an
operating leachate control and removal system . The system
consist of four extraction wells, a pump, a flow control station,
and a storage tank .

•
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Resource Recovery Recovered items include will consist of scrap
metal, steel, brass, copper, aluminum, cardboard, textiles, and
appliances.

III . ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to Public Resources Code, Section 44009, the
Board has 60 calendar days to concur in or object to the issuance
of a Solid Waste Facilities Permit . Since the proposed permit
was received on November 16, 1995, the last day the Board may act
is January 15, 1996.

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the permit and supporting documentation, and have found
that the proposed permit is acceptable for the Board's
consideration of concurrence . In making the determination the
following requirements were considered:

1.

	

Conformance with County Plan

The LEA has determined that the facility is in conformance
with the Orange County Solid Waste Management Plan dated

•

	

April 1989 . Board staff agree with said determination.

2.

	

Consistency with General Plan

The LEA has found that the proposed facility is consistent
with, and is designated in, the Orange County, and the City
of San Clemente's General Plans and compatible with
surrounding land uses . However, the consistency with the
San Juan Capistrano' General Plan is pending . An update and
staff analysis will be given at the Permitting and
Enforcement Committee Meeting.

3.

	

Consistency with Waste Diversion Requirements

In accordance with the directions from LEA Advisory No . 28,
dated July 26, 1995, staff of the LEA made an assessment,
pursuant to PRC 44009, to determine if the record contains
evidence that the proposed permit would prevent or
substantially impair the achievement of waste diversion
goals . The LEA and Board staff have determined that there
is no substantial evidence that the issuance of the proposed
permit would either prevent or substantially impair Orange
County user jurisdictions from meeting waste diversion goals
Attachment 4.
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California Environmental Quality Act (CEOA)

State law requires the preparation, circulation and
adoption/certification of an environmental document and
adoption of a Mitigation Reporting or Monitoring Program.

In 1972 an Environmental Impact Report was prepared to
analyze this 1500-acre landfill which was accepting
approximately 700 tons per day of waste . On December 5,
1978, the Board of Supervisors found that the final EIR 72-
22 and supplementary environmental information provided in
the Prima Deshecha Interim Project Report are complete and
adequately address the environmental effects of the
landfill.

Subsequently, several other CEQA documents have been
prepared by the County of Orange, Environmental Management
Agency, acting as lead agency, to support the increase in
tonnage, the acceptance of sewage sludge, the acceptance of
auto shredder waste, the household hazardous waste
collection center, and the tire recycling program, as well
as for the methane flare station.

A Mitigated Negative Declaration IP-90-27, SCH #90010644,
for the increase in tonnage, a Mitigated Negative
Declaration IP-91-57, SCH #92011046 for the acceptance of
sewage sludge, a Mitigated Negative Declaration, SCH
#92011047 for the acceptance of sewage sludge, a Mitigated
Negative Declaration IP-90-70, for the household hazardous
waste collection center, a Notice of Exemption, a class 1,
Categorical Exemption, for the tire recycling program and
lastly the County prepared an Environmental Impact Report
514, SCH # 8908212 for the addition of the methane gas flare
station.

Mitigation Reporting and Monitoring Programs (MRMP) were
adopted . Potential environmental impacts and mitigation
measures associated with the proposed project for the permit
revision of the Prima Deshecha Landfill, Solid Waste
Facilities Permit #30-AA-0019, are identified and
incorporated in the MRMPs.

After reviewing the MNDs and the responses to comments,
Board staff have determined that the CEQA document is
adequate for the Board's evaluation of the proposed project
for those project activities which are within this Agency's
expertise and/or powers or which are required to be carried
out or approved by the Board .

•
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5.

	

Compliance with State Minimum Standards

The LEA has determined that the facility's design and
operation are in compliance with the State Minimum Standards
for Solid Waste Handling and disposal based on-a review of
the submitted Report of Disposal Site Information and
addenda thereto and upon monthly site inspections . The most
recent Board and LEA joint inspection was conducted on
November 7, 1995, and was determined to be compliance with
State Minimum . Board staff agreed with said determination.

6.

	

Closure/Post Closure Maintenance Plans

Title 14, California Code of Regulations (CCR), section
18268 requires Closure and Post Closure Maintenance Plans

•

	

for solid waste disposal facilities . The required
preliminary plans for the landfill were deemed complete by
the Board's Closure and Remediation Branch on December 4,
1990.

7.

	

Financial Mechanism Requirements and Operating Liability

Orange County has three approved financial assurance
mechanisms for closure costs, post closure maintenance
costs, and operating liability coverage . The mechanisms
include a closure escrow account, pledge of revenue-for post
closure maintenance costs, and self-insurance for operating
liability coverage.

The mechanisms meet the requirements of Title 14, California
Code of Regulations (CCR), Division 7, Chapter 5, Article
3 .5, Section 18285 and 18290, and Article 3 .3 Section 18237.
The amount of coverage for closure and postclosure
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maintenance costs meets the requirements of 14 CCR Section
18282 . The amount of liability coverage meets the
requirements of 14 CCR Section 18232.

Orange County's (County) closure funds were part of the
bankrupt investment pool . However, the County replenished
the closure escrow accounts for this and other County
landfills.

The County returned to the Integrated Waste Management
Department(IWMD) 77% of the pre-bankruptcy closure escrow
funds . The IWMD had to incur the loss as a pool participant
in the resolution of the bankruptcy . The County has also
added to the restored funds, revenue from tipping fees and
cash reserves, to bring all closure escrow accounts into
compliance with the amount of coverage required by
regulation, including the 1995 required deposits.

IV. STAFF RECOMMENDATION:

Because a revised Solid Waste Facilities' Permit is proposed, the
Board must either concur or object to the proposed permit as
submitted by the LEA.

Staff recommend that the Board adopt Permit Decision No . 95-831
concurring in the issuance of Solid Waste Facilities Permit No.
30-AB-0019, providing staff can make the finding that PRC section
50000 .5 has been complied with.

V. ATTACHMENTS:

1. Location Map
2. Site Map
3. Permit No . 30-AB-0019
4. PRC 44009 Finding
5. Permit Decision No . 95-831

Prepared by: G . Turn r

Reviewed by : D n Di	 Jr .!

Reviewed by : Douglas Okumur

Legal Review :
7(flier
	 Date/Time/14MS

1112A i%
let on

Phone :255-3302

Phone :255-2453

Phone :255-2431

•

•

•
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SOLID WASTE FACILITY PERfl TTACHMENT 3
30-AB-0019

2. Name and Street Address of Facility:

Prima Deebeeha Sanitary Landfill
322501aPitaArcane
San Juan Capistrano, CA 92675

3 . Name and Mailing address of Operator:

County of Orange
Environment4ManagamsatAgency/
bmtegnted Waste Management Depar mot
P.O. Bat 4048
Santa An. CA92702

4 . Name and Mailing Addiem of Owner:

Cramty of Orange
Environmental ManagemeatAgency;
Integrated Wan Mansgematt Depmtmeat
P.O. Box4048
Sumta Ana, CA 92702

6 . SpeeiEgNinna:

a. Pormittod Operstlma a

q

q

Composing Facility
(mixed waster)

Composing Fadity

(yd waste)

landffiD Disposal Site

Metaial ntcovety Facility

a

	

Promising Facility

n Transfer Stamm

Transformation Facility

_n Cris.
b. Permfined Hours 4Operatioa

es Permitted Tons per Operating Day :

7:00 a.m . - 5 :00 pm. Monday - Saturday
(Maim:stance and special projects - 24 hours Man - Sun)

4000

_

Taal:

	

Tam/Day
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Tam/Day
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Detigmaeod (Sae Section 14 of Permit)
Hazardous (See Section 14 of Permit)

85
- NA

35
NA
NA

d. Permitted Traffic Vefamet

Incomingwale materials
Outgoing wastematntials (for disposal)
Outgoing materiels from tnandal recovery operates
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SOLID WASTE FACILITY PERMIT '1'4'
30-AB-0019

12 Lr;d Desaiption of Facility (attach map with UT):

On La Pats Road2 miles *oath ofOdom Fthww (far parcels sea RDSI)
1], Flnd(uga:

a.

	

This=at is consistent with the County Solid Wass Maraud Plan (CoSWMP) . 'Public Rotuma Code, Section50000.

b.

	

Thispact is a nnistent with standards adopted by the Califarnislntegnted Waste Management Board (CIWMB). Public Resources
Code, Section 44010.

e.

	

The design and operation of the facility is in compliance with the State Minimum Standard* for Solid Waste Handling and Dispoaal
u ddemdoed by the LEA.

d.

	

The Otago County Fire Authority has determined that the facility is in mufc®ance with applicable Are standards as required in
Public Resources Code, Seddon 44131.

e .

	

An environmental deteminatioo (i .e. Notice of Deaesanination) is filed with tho State Clavingbouse for all facilities which no not
exempt Sam CEQA and documents puissant w Public Raonrces Code, Section 21081 .6. (See Section 15 below).

f.

	

A Caunq. -wide Idegramd Waste Management Plan has not bean craved by the QWMB.

g.

	

The Ibllewing ambodred agents base made adetc iaSon that to facility is o=naisleot with, and designated in . the applicable
rural plan : Public Resounds Code, Section 50000 .5(a). County ofDrupe and Oh ofSan Clemente,

b .

	

The Mowing local go.nailing bodies have made a written finding that smsaundiog land use is a®pedble with the facility operation,
as required in Public Reaomocs Code, Section 500005(b). County of Draws and City ofSae Connate,

14 . Peobmitiona

wean requiring special handling, designated wars orThe pandas is prohibited bon accepting any kaki =is sludge, non-hazardous
handout waste mime such waste is specifically listod below. and wdms the acceptance of such wad is authorial by all applicable
patnits.
Only dewaened, digested, scoondary wastewaaa =Meat sledge is allowed for disposal at this site The dodge must be co-disposed d'with
minis at to Maim= solid-to4igaid ratio of 5 :1 (5 toms of absorbent scftw, e .g. . paper
Tae mmi mom toecapof web tires to he raeyrled pa day*ball not be mar than 35
Per daps wise sludge fat tires oar not disposed of at the site, =handout wanes

to 1 ton of sludge).
tear*
can be accepted in lien of sludge and toes, At no lino

shaD the total daily tonnage emend 4000 tpd.
The maniac is additionally prated from the following items:
No auto shredder wads is allowed fordisposal at this rib unless the treated into abnddmwaste is deemed acceptable for disposal and a
tasting program has hem approved by theDepar4mm of Toxic Maw= CeahoL

15. ThefDIJowlsg=um
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SOLID WASTE FACILITY PERMIT FulakeP"att'~'
3Q-AB -00190 Self MealtQingt

a . Reenlb of aD ts;lf-taeaitotlae modem ; as described in the_Rcaat of Facility 1nkcmadoa. will be repined as follows:
Fromm Pq

	

g isequaae Asa•q Reported To

A Moutomtg Report containing the following
armies is to be ptepsrtd and submitted:

1.

2.

3.

4.

S.

6.

S.

2be aeon of the site that wad utilized fa
disposal

The quantities end typos of news ttceiaed (in
tons) m a daily basis,

	

and the salvaged
material Cm tons) on apaiedia wain.

Monthly calculation and tepab of the number
of vehicles utilising the (salty per day of
opentiom.

Lap and spans of all written cnmplaiots
ragmen the facility and is wanton actin:
taken in aesponse to the complaint . Notify the
LEA within

	

ow day

	

of receiving

	

the
eomplaiob.

Lop sod repeats of all employ= and crammer
it}jtaira.

Logs and reports of all unscheduled shutdowns.
Notify the LEA within one day of unscheduled
shutdowns.

Lop of special Cr unusual eouareacea, in .,
aecidmb, Wary. fin. avionics:. hams=
wade atts?dwfs. poblia .aoisance incidents, a
and the Operates wens to erect the
pdd=

The results of the wtadous waste sunning .

Quarterly

Q

	

7

Qnartaly

Quarterly

Quarterly

Queenly

Quarterly

Qum

sad Aapr 1)(f4atmey
lady sad Mp

Quiet*

Upcnnquwt&LEA

LEA

LEA.

LEA

LEA

LEA

LEA

LE4

LEA

LEA

9.

	

Aswtamyofthemonit ngdatasnbmit t
is Regional Water Quality Coital Board.

it A sumac/ of the amittdog teat
petted at is Me to meet =isthmian, d
Soedtm 1TiSS .23 t~aplotive Oat Coned).

It . An employee tsto+®g log with dates d
training, coarse deaedpdanS am . which' shall
be maintained and kept content

The mantling rapatt shall be sahmimed in
amadance with the following ale.

aimsNs

limo/ the Minh

	

May 1
April Stu lime

	

Avoid 1
holy the Separator

	

Norambc 1
October eau l%cembca•

	

Fcbtuay 1

By February in at each year, a nionitming rasa must be submitted to the Eofaoennt Agway indication the number of cubic fled' of solid waste
disposal cgwcity that was filled dating the preceding calendar year. the limber of cable yard s d ecntslniag disposal capacity, aid a ones-rogioa

, map showlae the limits of currant disposal aria (f r the a oottiae /war) better with the ultimate aOUtoved fanis for an d isposal acnvltbes .
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SOLID WASTE FACILITY PERMIT
FathityfPamlt Mambas

30-AB-0019
17. LEA Conditions:

(NOTE : LEAcondidoas Bead hem shall be in addition to conditions of other doeameots controlling operatics of the facility .)

1. The operator shell amply with all State Minimum Standmda of Solid Waste Handling and disposal as specificd in Title
14 of the California Code of Regulations (CCR). The operator shall not operate this facility without possession of all
waked pnrmWhegalittay approvals . The operator shall impact the site at least once each day of operation to ensue
cawpliancewish all applicable standtndsleondidoaslmitigationlpemdtsltegulationa.

2. Nothing in this permit is preventing the warner pram eamplying with any other fodard . sUra and local requirements. Nothing
in these requirements shall be construed as relining any owner . or designee from the obligation of obtaining AI required permits
licenses, or other clearances and complying with all orders, laws, mgulatioas, or repatts or other requirements of ether .cethtary
or eafineemonl agar-ice

3. The apaotor shall notify the LEA in wilting (with pop : el amendments m the Report of Disposal Site Iniaxaacon (RSDZ)), at
least ane hundred fifty (150) days in advance of proposed significant changes (as detumincd by the 12 .4), in the designlaperation of
the facility to allow fin aarly eonsulrnial. completion of all rcgttimed documents/dueprocess rcviewlfiling and the cempkda of all
related pennitdng protases. Such tt&fmade . shall include changes (iaeludmg new additions) of: psoeesstttg/composting/
baling/mesmials recovery facility (MRP)ltransfer station and/or trooafmmatimm facility, change in pmmittcd hows/days of operation,
permitted moslday per category, permitted traffic voloma/day per category, petmiacd total area, disposal footprint, maximum elevatioo
maims depth of waste, mtd/or emanated Blame year, which may be later proposed for this facility.

4. TheLEA reswes thedgbt to suspend sad/amadify operations at this facility when deemed wassail due to any emergency,
potential health hnaods, maths public nuisance.

5. Additional itsf amada concerning the desipJopeatioo of this facility shall be famished upon request to the 113A and cthar
tegolamry mamma.

6. Tbls SWPP is sd4at to review by the LEA and may be suspmdod, revmktd or modified at any time for sufficient cane.

7. As mtibscd in Section 16, the opeator shall maintain at the facility, or mho approved 'madao, accurate daily records of the
tonnagefday numb= of vehicles/day. Such recast shall less madly aces asdbfe at the facility to that LEAlother regulatory passant

8. As *anima fe Section 16. the operator shall finish stain summary of all atrium complaints (including all regulatory notices
garb o : Notice of Violation, Notion and Orders, C csncp & Abateme*t Ordeta) g Eao facility waived by di g operator
doing a quarter, and the opcntde mspams*daeodive actions taken. to the LEA in aaeardmpe with the reputing schedule.

9. As audited in Scotian 16. the operator shall maiwm at the facility, or odor approved location, a log of special/onumal manmpnccs
(SRI O). The log shall include, but not bo linrimd to: fees, e:pmaiom, discharges of unusual waste, significant incident of
pawn injury, amides and/or papery damage. Each fag entry shall ho accompanied by asummary of thctapasuadeoamnw
ankles Ma by the operator to mitigate any negative impacts of each oceamaroc. Days wirhovtiaadant of SfU 0 shall be cooed
with an apprpfa¢ negative may forsuch days slid: mac "No S1U 0 today' . The operator than maintain this log at the facility
or *that appeared location In a mama readily s ooesdbin to facility paaaanel and to the LE/slather regulatory personnel . A amino
summary of :ha log entries during a quartet sha0 be famished to the LEA in atotrdaas with the waning schedule.

10. Thaaperako shall maintain a LEA appoved hasado at? 3.pro teat waste same& mtcLaam (load checking) prognm at the
facility which will adapt* & oieccpub& health and theeaviroament front lllegd on-alto disposal of haardoost1fl/pschibioed
wastes. Oa-site load ahockbg shall oeeue at all times by personnel taintd in snap aeivitiaa

11. The operator shall comply with the tgmrmswfa of all applicable laws pang to employee health and safety including maintaining
an op-sot maimCAL-OSHA Igimy Illness Prevention Prop= 01PP) - (pursuant to YStle 8 OCR). on-Co and readily available
fatsto by ell fen'1Ity pummel aid by the LEA staff and Wm regulamy peacoat The" shall include a compmhenaire
training plan, availability of sll necessary an-sitotaffycgoipmaC .ad adegnata on-site first aid supplies. Whenever
pawed are at the facility they shall dap immallain radio andaa takphme ahem to e 911 emergency aped=

12. At sD lima, two shall be adequate partible lite-cmtrol feting and litter picking pracanol to maxis litter from blowing and
immolating off-the.

1/116/95
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13. At all dam, the site petimeteshal be provided with adequate security gates and fencing in good repair (or equivalent effective
beniess}

14. Waste and cove material shall be spread and compacted utilizing methods tomauimize compaction and to decease the sanction
of animals, birds red vecoots to the site. Personnel shall not sec= the siteeach day mil the operator's inspection confirms that
at bast de (6) inches of compacted cove has been deposited over all waste and =facing to prevent such enaction. Oa-site
lair shall not be allowed to accumulate, so as orate such an aeraetiaa.

15. The opener shall take immediate and independent action to prevent and suppress fuss on the project area . The facility Mail be
maintained with a clearance of flammable material for a minimum distance of one hundred fifty (150) feet from the periphery
of my exposed flammable solid waste, or additional minima . .̀!-ter !e tier rce proeisioas dattamined by the local fns
1potectim agency (pmseant to PRO ¢4373).

16. The operator shall pmpxiy equip and maintain noise attenuation and spark amts devices (such as mufflers) on all combustion
engines utflimd at this facility. All equipment components shall be m a intained in good mechanical condition and popery operated
to prevent excessive noise Iamb and dreamer taxer capable of stinting accidental font.

17. The crime shall provide final cover over all arras in accordance with the Pohmiasuy Chsme and Post Comm Maintenance Plan
approved by the IPA and the CIWb19.

18. gibs catty signs shall p nndnca ly display all required regulatory information.

19. Any proposal for the use of altrrnative daily cover material shall be reviewed and approved by the LEA and the CCWVM8 prim to
imp4.mwtatiau

20. If and when my proposed plans for alternate daily cover we submitted to Um LEAIC[WM$ foe deaaodnratiaq it wt71 include
appropriate awtuafution with the RWQCB to insure that any such use of altetnativcdaily cave is emsistcct with the existing goals,
objectives, aatsbmding Clean-up and Abatement Orden, and related Mom

21. The orator shallmaimaio m adequate . vector mmitosiogltwnholproram with updates as dittoed by the LEA.

V. Thispanda sapeaeda the slid waste facility pennit30-AE-0019 Mood 8979.

SOLID WASTE FACILITY PERMIT
. LEA Carnations (continued) :

FadityJPenaa Number.

30-AS-0019

14O



ATTACHMENT 4 RR
HUGH F. STALLWORTH, M.D.

HEALTH OFFICER

ENVIRONMENTAL HEALTH DIVISION
ROBERT E . MERRYMAN. REM, MPH

DEPUTY DIRECTOR

RANGE

HEALTH CARE AGENCY
PUBLIC HEALTH SERVICES

ENVIRONMENTAL HEALTH DIVISION
2009 E. EDINGS; AVENUE

SANTA ANA, CALIFORNIA 92705
(714) 697-37C0

Georgianne Turner, Permitting Branch
f	aTifornia Intewated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826-3628

November 2, 1995
i1ec'd

Subject Prevent or Substantially Impair Policy for Solid Waste Facility Permits
During the Gap Period - Prima Deshecha Sanitary Landfill
File No. 30-AB-0019

Dear Ms. Turner:

This is to inform you that, in accordance with directions from the LEA Advisory
No. 28 dated July 26, I995, we have reviewed all submitted documents and other
relevant information regarding the subject facility and found that, to the best of our
knowledge, there is no evidence that the Prima Deshecha Landfill has any contracts
or other financial arrangements in place requiring the disposal or transformation of
solid wastes, which are needed to achieve the diversion mandates in Public
Resources Code Section 41780, from any jurisdictions that might use the subject
facility.

If you have any questions, please call Quang Nguyen at (714) 667-2026.

Sincerely,

edte.k /e/mRA--.

Patricia Henshaw, REHS
Supervising Hazardous Waste Specialist
Solid Waste Local Enforcement Agency
Environmental Health Division

Attachment

cc Vicki Wilson, Orange County EMA/IWMD

•

S



ATTACHMENT 5

California Integrated Waste Management Board
Permit Decision No . 95-831

December 13, 1995

WHEREAS, the Prima Deshecha Sanitary Landfill is owned and
operated by the County of Orange Integrated Waste Management
Department as a Class III landfill for the handling and disposal
of nonhazardous solid waste ; and

WHEREAS, on September 8, 1 99 2, t he Orange County Department
of Health Care Agency, Environmental Health Division, acting as
the Solid Waste Local Enforcement Agency (LEA), conducted a
permit review and found the following significant changes ; the
landfill operations were conducted by the County of Orange
General Services and have changed to Orange County Integrated
Waste Management Department, the facility has a fee booth and
scales, the facility now encompasses 1530 acres, the facility
accepts dewatered sewage sludge, the facility has a load checking
program, household hazardous waste collection center, flare
system, a leachate collection and recovery system, the facility
has increased daily tonnage, and the site hours of operations
have changed ; and

•

		

WHEREAS, the LEA determined Prima Deshecha Sanitary Landfill
required a revised Solid Waste Facilities Permit to allow for the
significant changes which had occurred at the landfill and to
increase the landfills tonnage to 4,000 tons per day ; and

WHEREAS, the LEA issued a Notice and Order on May 29, 1992,
and amended it several times, and the last amendment was issued
on June 30, 1995 and extended until December 31, 1995 to allow
for the significant change to occur until . a revised SWFP was
issued ; and

WHEREAS, the LEA has submitted to the Board for its review
and concurrence in, or objection to, a revised Solid Waste
Facilities Permit for Prima Deshecha Sanitary Landfill ; and

WHEREAS, Orange County, the lead agency for CEQA review,
prepared a Environmental Impact Report, and other CEQA
documentation has been prepared by the County of Orange,
Environmental Management Agency, acting as lead agency, to
support the increase in tonnage, the acceptance of sewage sludge,
the acceptance of auto shredder waste, the household hazardous
waste collection center, and the tire recycling program, as well
as for the methane flare station ; and

WHEREAS, a Mitigated Negative Declaration IP-90-27, SCH
•

	

#90010644, for the increase in tonnage, a Mitigated Negative
Declaration IP-91-57, SCH #92011046 for the acceptance of sewage



sludge, a Mitigated Negative Declaration, SCH #92011047 for the
acceptance of sewage sludge, a Mitigated Negative Declaration IP-
90-70, for the household hazardous waste collection center, a
Notice of Exemption, a Class 1, Categorical Exemption, for the
tire recycling program were prepared and lastly the County
prepared Environmental Impact Report 514, SCH # 8908212 for the
addition of the methane gas flare station ; and

WHEREAS, Board staff have evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 30-AB-0019.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

•

•
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Permitting and Enforcement Committee
December 7, 1995

AGENDA ITEM ~O

ITEM :

	

Consideration of Objection to the Issuance of a
Modified Solid Waste Facilities Permit for the
Earlimart Disposal Site, Tulare County

I .

	

BACKGROUND:

Facility a t

Facility Name :

	

Earlimart Disposal Site,
Facility No . 54-AA-0001

Facility Type :

	

Existing Class III Landfill

Location :

	

7012 Road 136, Earlimart

•

	

Permitted Area :

	

40 acres

Proposed Area:

Setting:

Permitted
Tonnage:

Proposed
Tonnage:

Operational
Status:

• Acceptable
Waste Type :

40 acres, 16 .6 acres designated
for landfilling

Rural, surrounding properties zoned AE-40,
Exclusive Agriculture Zone, with residential
properties to the west

23 tons per day (about 23 tpd, according to
1979 SWFP)

100 tons per day

Active, operating under a SWFP
issued in August of 1979

Mixed municipal, construction

144
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Volumetric
Capacity :

	

1,047,227 cubic yards (cy) total capacity
with 94,603 cy remaining as of January 1995

Operator/Owner :

	

Tulare County Public Works
Douglas Wilson, Public Works Director

LEA :

	

Tulare County Department of Health Services
Division of Environmental Health
Lawrence A . Dwoskin, Deputy Director

proposed Project

The proposal is to modify the Earlimart Disposal Site Solid Waste
Facility Permit to reflect design and operational changes.
Changes include the following:

* Permit language and format update

* A new Report of Disposal Site Information dated October 1995

* Change in the anticipated closure date (from 2029 to 1998)

* Change in Operating hours and reduced operating days (from six
to four days a week)

* Increase the maximum allowable tonnage from 23 to 100 tons per
day

* Increase maximum elevation (from ground level to 20' above
ground level)

II . SUMMARY:

This staff report includes a recommendation to object to the
issuance of the proposed permit . Details supporting staff's
recommendation are under the analysis section of this report .

•

•

•

lU5
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SiteHistory
Tulare County began operating the 40 acre Earlimart site as an
open burn dump in 1943 . Waste was deposited in an open pit . When
the pit was full of trash and weather conditions permitted, the
trash was burned . The burn dump predated land use approval and
environmental review requirements.

In the early 1970's, disposal methods were converted to trench
landfilling . The operator was issued a Solid Waste Facility
Permit August 14, 1979 . At that time, the entire site (40 acres)
was designated for waste disposal . The site was to be filled
using the trench fill method until reaching final grade--existing
ground level . The anticipated closure date was 2029.

project Description
• Prior to disposal, all loads are inspected for inappropriate

contents and all containers are inspected to be sure they are
emptied of their contents . Refuse received each day is spread
and compacted in layers with repeated passes of the landfill
equipment to achieve compaction . The waste is covered daily with
at least six inches of compacted soil . The depth of excavation
is approximately 30 feet below original grade . Two lifts, each
15 feet in height, were used to fill the excavated area . An
overhead lift is now in progress which is raising the maximum
landfill height to approximately 20 feet above the original
grade.

Resource Recovery
Separation of salvageable metal is performed under the direction
of the Refuse Site Attendant . The task of separation is
accomplished by the person bringing the material to the site.
The County contracts with a private company for the removal of
salvageable scrap metal . Tires that are received at the site are
transported to the Teapot Dome Landfill.

Fnvironmental Controls The RDSI submitted for this site
• describes environmental control measures that will adequately

\4L
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•

minimize the effects of accidental hazardous waste disposal,
noise, odor, litter, dust, vectors, and fire.

Control measures that are not adequately described in the RDSI
include : Site security, Landfill Gas, and Surface Drainage
controls.

III . ANALYSIS:

Requirements for Concurrence with the Solid Waste Facility Permit
Pursuant to Public Resources Code (PRC), Section 44009, the Board
has 60 calendar days to concur with or object to the issuance of
a Solid Waste Facility Permit . Since the proposed permit for
this facility was received on November 3, 1995, the last day the
Board may act is January 2, 1996.

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the proposed permit and supporting documentation and
have found the following items to be acceptable for the Board's
consideration of concurrence:

	

1 .

	

Conformance with County Plan

The facility is an existing facility that services a small
section of the unincorporated area of Tulare County and is
identified and described on pages 46 and 47 of the County
Solid Waste Management Plan . Based on this information,
staff agree with the LEA's certification that the
requirements of PRC 50000 have been met (Attachment 4).

	

2 .

	

Consistency with General Plan

The Tulare County Planning and Development Department
determined in their August 16, 1995, letter that the project
is consistent with, and designated in, the Tulare County
General Plan . In addition, finding (h) of the November 3,
1995, proposed Solid Waste Facility Permit for the Earlimart
Disposal Site, states that the Tulare County Department of
Planning and Development made the determination that the

•

•
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project is compatible with and conforms to the surrounding
land use . Additional information that supports this finding
is located on page 7 of the RDSI under item (g) . All of the
above information was verified by Mr . Kevin Shannon, Solid
Waste Planner for Tulare County . (Attachment 4).

3.

	

Consistency with Waste Diversion Requirements

In accordance with the LEA Advisory No . 28, dated July 26,
1995, The LEA made an assessment, pursuant to PRC 44009, to
determine if the record contains evidence that the proposed
permit would prevent or substantially impair the achievement
of waste diversion goals . The LEA determined that there is
no substantial evidence in the record that the issuance of
the proposed permit would prevent nor substantially impair
Tulare County's ability to meet the waste diversion mandates

•

	

(Attachment 4).

4.

	

Closure/Post Closure Maintenance Plans

Title 14, California Code of Regulations (CCR) Section 18268
requires Closure and Postclosure Maintenance Plans for
landfills . The Preliminary Closure Plans for the Earlimart
Disposal Site were deemed complete by the Board's Closure
and Remediation Branch on May 8, 1995.

5.

	

Financial Assurance Mechanism Requirements

The operator has established an acceptable financial
mechanism through an Enterprise Fund which meets the
requirements of Title 14 of the California Code of
Regulations.

At the time this item went to print, the operator had not
submitted the required documentation necessary to satisfy the
following requirements:

•
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1.

	

California Environmental Quality Art (rEnA)

State law requires the preparation, findings of
significance, and a determination of completeness of an
environmental document and adoption of a mitigation
reporting or monitoring program (MRMP), when applicable.

The Tulare County Department of Public Works, acting as lead
agency for the purposes of CEQA, has prepared and filed a
Notice of Exemption, which references CEQA guideline,
Section 15301(d)(2), with the County Clerk . The LEA has
concluded that this exemption satisfies CEQA requirements.

After reviewing the environmental documentation for this
site, Board staff have determined the record provided does
not contain enough information to determine if an exemption
is adequate to support Board approval of the project.
Specifically, 1) an increase in final elevation to achieve a
3% slope, 2) an increase in daily tonnage, and 3) change
of the closure date from 2029 to 1998, 4) change in
operation from six days per week to only four days per week.
Several of the proposed changes may have the potential to
create adverse impacts.

In addition, the exemption cited (Class 1, Section
15301[d] [2)) does not exist in the CEQA Guidelines.

2.

	

Compliance with State Minimum Standards

At the time this item went to print, Board staff have
determined based on review of the Report of Disposal Site
Information and supporting documentation that the facility's
design is adequate and is consistent with State Minimum
Standards for Solid Waste Handling and Disposal except for
landfill gas control . Enforcement staff did not conduct a
pre-permit inspection for this site . Staff findings are
based on the last state inspection conducted April 12, 1995,
and the LEA's monthly inspection reports . The site is
operating in compliance with all of the SMS except for Title

•

•
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14, California Code of Regulations (14 CCR), section
17258 .23, Explosive Gases Control . In addition, the
operator is not operating under an enforcement order . The LEA
is currently drafting an enforcement action pursuant to
Public Resource Code, section 45000-45011, and 14 CCR 18304,
for the explosive gases control violation.

3 .

	

Operating Liability

The operator must submit an updated assurance of adequate
financial ability to respond to personal injury claims and
public or private property damage claims resulting from the
operations of the disposal facility which occur before
closure . The operator may use form CIWMB 133 pursuant to
Article 3 .3, Section 18237 for self insurance . As of the
date this item went to print, a current Certificate of

•

	

Liability Insurance had not been submitted to the Board as
required by 14 CCR 18244(c)(4).

STAFF RECOMMENDATION:

Because a modified Solid Waste Facility Permit has been proposed,
the Board must either object to or concur with the permit as
submitted by the LEA.

The operator has failed to meet Operating Liability requirements
set forth in 14 CCR 18244(c)(4), and State Minimum Standards 14
CCR 17258 .23 (Explosive Gases Control), (and CEQA Requirements
for Board approval of the project have not been completed), staff
recommend that the Board adopt Permit Decision No . 95-833
objecting to the issuance of Solid Waste Facility Permit No . 54-
AA-0001 and direct the LEA to prepare and submit a preliminary
review and if needed an initial study to determine the
appropriate level of CEQA review for project approval.

•
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1 .

	

Location Map
2 .

	

Site Maps
3 .

	

Proposed Permit 54-AA-0001
4 .

	

AB2296 Finding of Conformance
5 .

	

LEA statement PRC 44009
6 .

	

Permit Decision No .

	

95-833

Prepared by : Terry FmithSlhI
UU
}vr Phone : 255-4174

e4'

	

''

	

LP /1w
Reviewed by : Don D Pr .

	

.7r ./Susan

	

~17bleton Phone : 255-2453

Approved by : DouglasY.nkumur
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REPORT OF DISPOSAL SITE INFORMATION

owns TULARE COUNTY REFUSE DISPOSAL
emjca: EARLIMART DISPOSAL SITE
Lotion : RD 136 @ AVE 72, 2 Miles N of Earlimart
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Grading Plan
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RIGHT OF WAY
SCALE: 1' = 300 '

LIIIIIH OF WASTE

PROPERTY LINE

REPORT OF DISPOSAL SITE INFORMATION

Owner: TULARE COUNTY REFUSE DISPOSAL

Project EARUMART DISPOSAL 91E

Location: RD 136 0 AVE 72, 2 Miles N of Danmark



1.

SOLID WASTE FACILITY PERMIT

	

Attachment 3

un.Street Address of Facility:

unman Disposal Site
1. 136 and Ave . 72
unman

pecifcatlons:

ermined Operations:

	

[ ] Compost Facility (mixed waste)
[] Compost Facility (yard waste)
[x] Land$W Disposal Site
[] Material Recovery Facility

'ermined Hours of Operation :

	

Sat. Only 8 :00 a .m .-4:OO p .m.

	

.
Wed-Fri 10:00 am.-4:00 p .m.

Closed Holidays

Tons/Day?ermined Tons per Operating Day : Total : 100 - Maximum
Yon-Hazardous - General 100 Tons/Day
.Hon-Hazardous- Sludge N.A. Tons/Day
Non-Haurtous- Recyclables N.A. Tons/Day
Non-Hazardous - Other N .A. Tons/Day
Designated N.A. Tons/Day
Hazardous N.A. Tons/Day

Permitted Traffic Volume: Total: 60 - Maximum Vehicles/Day
Incoming waste materials 60 Vehicles/Day
Outgoing waste materials (for disposal) NA. Vehicles/Day
O

	

g material from material recovery operations N .A. Vehicles/Day

3 . Name and Milling Address of
Operator:

Tulare Co . Public Works
Co . Civic Center. Rm. 10
Visalia, CA 93291

4 . Name and Mailing Address of Owner:

Tulare Co . Public Works
Co . Civic Center . Rm. 10
Visalia . CA 93291

[ ] Processing Facility
[ ] Transfer Station
[ ] Transformation Facility

Design Parameter

rosined Area (acres)

esigtt capacity (cu-yds)

at. Elevadoa (Ft. MEL)

arc . Depth (Ft. BGS)

ranted Closure Date

Disposal

	

Transfer

	

M.R .F .

	

Compost

	

Transformation

16.6

	

NA.

	

NA.

	

N.A.

	

NA.

e permit is granted solely to the operator named above, a
rattan change in design or operation from the described
egral puts of this permit and supercde the cadidoos of

is not transferable. Upon a change of operator, this permit is no longer valid. Further, upon a
herein. this permit is subject to revocation or suspension . The atnched permit findings and coalitions are
any previous issued solid waste facility permits.

Approval: 7 . Enforcement Agency Name and Address:

Tulare Co. Environmental Health
Approving Officer Signature

Lawrence A . Dwoskin /Deputy Health Services Director

Co . Civic Center
Vialia, CA 93291

Name/ride

NOV 3 1995
Received by CIWMB:

•
. Permit Review Due Date:

9 . CIWMB Concurrence Date:

11. Permit Issued Date

1sl



SOLID WASTE FACILITY
PERMIT

Facility/permit Number:

Earlimart Disposal Site
54- .AA-0001

12 . Legal Description of Facility:

NWI/4 . NW1/4, S .:2 . T.23S.R.25E . M.D .B . Sc M

A .P .Y.:

318-130-01

13 . Findings:

a. This permit is consistent with the Tulare County Solid Waste Management Plan. P.R .C . . Section 50000(a)1.

b. This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB) . P .R .C . . Section 44010.

c. The design and operation of the facility is in compliance with the State Minimum Standards for Solid Waste Handling and Disposal as determined by the
Tulare County LEA. during the physical inspection of 3-9-95.

d. The Tulare County Fire Department has determined that the facility is in conformance with applicable fire standards as required in P .R .C ., Section 44151.

e. The Tulare County Department of Public Works, acting as the lead agency, has prepared and filed a Notice of Exemption with the County Clerk, pursuant
to the C .E .Q .A . guidelines . Section 15062.

f. A County-wide Integrated Waste Management Plan has not been approved by the CIWMB.

8 . The Tulare County Planning and Development Department has determined the facility is consistent with and designated in the Tulare County General Plan:
P.RC., Section 50000 .5(a).

h. The Tulare County Planning and Development Department has made a wrinen finding that surrounding land use is compatible with the facility operation, as
requited in P.R.C ., Section 50000 .5(b).

14 . Prohibttlons:

The permitee is prohibited from accepting any liquid waste sludge . non-haurdous waste requiring special handling, designated waste, or hazardous waste
unless such waste is specifically listed below, and unless the acceptance of such waste is authorized by all applicable permits.

The permit= is additionally prohibited from landfilling the following items:

Liquid Waste

	

Hot Ashes

	

Unteared Medical Waste
Sewage Sludge

	

White Goods

	

Septic Tank Pumpings
Burning Waste

	

Grease

	

Whole Tires

I5.

	

The fallowing documents also describe and/or restrict the operation of this facility:

Date - Date
(xj RD.S .L Oct - 1995
[x] P.S .R. Oct - 1995 [xj R.W.Q .C .B . Waste Discharge Req.
(x] Closure Financial Responsibility Document Aug - 1993 Order 173-237 Jun - 1973
[x] Preiimintry Closure/Post Closure Plan Mar - 1995 Order / 93-200 Sep - 1993
[x] Special Use Permit [x] Notice of Exemption Oct - 1995

052-1545 Aug - 1952 [x] Operating Liability Document Aug - 1993

t5S

•
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Facility/Permit Number:

SOLID WASTE FACILITY PERMIT

	

Eariimart Disposal Site
54-AA-0001

Seoitering:

Results of all self-monitoring programs . as described in the Report of Disposal Site Information . will be reported as follows:

Program Reporting Frequency Agency Reported To

Volume Records: Annually L.E .A.

The operator shall record all volumes of
incoming waste each operating day.

Unusual Occurrences: Upon Occurrence L.E .A.

All unusual occurrences such as Cues.
explosions, accidents . ha . waste discharges.
etc, shall be recorded in a permanent tog.

Subsurface Records As Requested L .E .A.

Accurate records shall be kept of location and
depth of filled areas.

Ha . Materials Monitoring Annually L.E.A.

A load checking program for hazardous waste
shall be conducted.

Groundwater Monitoring As Performed LEA

efgroundwater monitoring shall be

Tragic Annually

R .W .Q .C .B.

L.E .A.

A vehicle count monitoring program shall be
maintained each operating day.

. Methane Monitoring Quantity L.E .A.

Results of methane gas monitoring shall be
submitted.

•



SOLID WASTE FACILITY PERMIT
Facility/Permit Number:

Earlimart Disposal Site
54-AA-0001

17 .

	

LEA Conditions:

A. This facility shall comply with all federal, sate and local requirements and enactments.

B. This facility shall comply with all applicable Stare Minimum Standards for Solid Waste Handling and Disposal.

C. The operator shall make copies of all inspection reports and permits issued by this and other regulatory agencies available for review by site personnel
and authorized represenatives of all responsible agencies during normal office hours.

D. The operator shall comply with the requirements of all applicable laws pertaining to employee health and safety.

E. Any additional information the LEA deems necessary to permit and inspect this facility shall be provided by the operator.

F. This permit supersedes the previous permit for facility A 54-AA-0001 issued on Aug . 14 . 1979.

G. Monitoring for landfill gas migration shall be performed in accordance with standards prescribed in CCR Tide 14 . Chapter 3 . Article 4 .5,
Section 17258 .23.

H. The operator shall adhere to the terms of this permit and its related documents.

1.

	

The operator shall monitor for incoming hazardous waste.

1 .

	

Unusual occurences such as foes, accidents, injuries . explosions, unusual discharges of wane . etc ., shall be recorded and reported to the LEA.

K. The operator shall notify the LEA. in writing, of any proposed changes in the facility operation . Any significant change would require a revision of

this permit

L. The s ize shall not receive more than 100 tons/day.

M. The L.E.A. must be notified prior to any planned special occurrence and within 24 hours in case of emergency, including when the occurrence or
emergency requires the landfill to operate after the permiazd hours of operation.

N. The following activities are prohibted:

1) Scavenging
2) Sand ing waver on covered fill area
3) Vector propagation and harborage
4) Off-sire migration of waste, liter, or lachate

0. The operator shall comply with the Waste Tut Storage and Disposal Snndazds in Tide 14 ; Chapter 3, Article 5 .5, Section 17355.

P . Load Checking for hazardous materials shall be performed every four operating days .

•

•
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State of California

	

California Environmental
Protection Agency

0 M E M O R A N D U M

	

Attachment 4

To :

	

Terry Smith

	

Date: November 16, 1995
Permits Branch - South
Permitting and Enforcement Division

From :
M . - derso

fice of Local Assistance, Central Section
Diversion, Planning, and Local Assistance Division
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Subject : CONFORMANCE FINDING FOR THE EARLIMART DISPOSAL SITE,
NUMBER 54-AA-0001

The proposed project involves a permit modification for the
Earlimart Disposal Site, located on the east side of Road 136
just south of Avenue 72 . The 40 acre site is an existing solid
waste disposal facility . The Earlimart Disposal Site serves the
Earlimart, Pixley, and Alpaugh areas for the unincorporated
Tulare County.

The proposed project revision includes : a request to increase the
maximum elevation of the landfill, updating the permit language,
and including the most recent Report of Facility Information
(RFI).

PRC 50000 : Conformance with the CoSWMP

The Earlimart Disposal Site is an existing facility that services
a small section of the unincorporated area of Tulare County and
is identified and described on pages 46 and 47 of the CoSWMP.
Based on this information staff concludes that the requirements
of PRC 50000 have been met.

PRC 50000 .5 : Consistency with the General Plan

The Tulare County Planning and Development Department determined
in their August 16, 1995, letter that the project is consistent
with, and designated in, the Tulare County General Plan . In
addition, finding (h) of the November 3, 1995, proposed Solid
Waste Facilities Permit for the Earlimart Disposal Site, states
that the Tulare County Department of Planning and Development
made the determination that the project is compatible with and
conforms to the surrounding land use . Additional information
that supports this finding is located on page 7 of the RFI under
item (q) . All of the above information was verified by Mr . Kevin
Shannon, Solid Waste Planner for Tulare County.

If you have any questions or comments, please call me at (916)
255-2399.

•

•

156



Attachment 5

TULARE COUNTY

DEPARTMENT OF HEALTH SERVICES

Terry Smith
C .I .W .M .B.
8800 Cal Center Drive
Sacramento, CA 95826

Re : Earlimart Landfill #54-AA-0001
Prevent or Substantially Impair Policy

Dear Terry:

I have contacted the Tulare County Public Works
Department and have sufficient information to
determine the proposed permitting of the Earlimart
Landfill will not Prevent Or Substantially Impair
Tulare County's ability to meet the waste diversion
mandates.

To the best of my knowledge the above information
being provided is true and correct.

Sincerely,

tSt

	

~ S oc

J .W. Johnson
Supervising Environmental Health Specialist
Division of Environmental Health

JWJ :vm

Ronald W . Probasco
Director

Division of
Environmental Health
County Civic Center
Visalia, CA 93291

(209) 733-6441

October 25, 1995

•
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Attachment 6

California Integrated Waste Management Board
Permit Decision No . 95-833

December 13, 1995

WHEREAS, the Earlimart Disposal Site is owned and operated
by Tulare County Public Works as a Class III disposal facility
for the disposal of nonhazardous solid wastes ; and

WHEREAS, the LEA conducted a Permit Review and submitted a
Permit Review Report, dated October 6, 1995, to the Integrated
Waste Management Board stating that changes at the Earlimart
Disposal Site were minor in nature and directed the operator to
apply for a modification ; and

WHEREAS, the operator of the Earlimart Disposal Site has
submitted to the Local Enforcement Agency (LEA), Tulare County
Division of Environmental Health, for its consideration an

• application for a Solid Waste Facility Permit (SWFP) modification
to reflect design and operational changes ; and

WHEREAS, the LEA has submitted to the Board for its review
and concurrence with or objection to a modified SWFP for the
Earlimart Disposal Site ; and

WHEREAS, the Tulare County Department of Public Works,
acting as lead agency for the purposes of CEQA, has prepared and
filed a Notice of Exemption, which references CEQA guideline,
Section 15301(d) (2), with the County Clerk ; and the LEA has
concluded *that this exemption satisfies CEQA requirements ; and

WHEREAS, the following requirements for the proposed permit
have been met, including conformance with the Tulare County Solid
Waste Management Plan, consistency with the Tulare County General
Plan ; and

WHEREAS, the Boards' Enforcement staff did not conduct a
pre-permit inspection of this site but relied on findings from the
last state inspection conducted April 12, 1995, and the LEA's

• monthly inspection reports ; and



WHEREAS, The site is operating in compliance with all of the
State Minimum Standards except for Title 14, California Code of
Regulations (14 CCR), Section 17258 .23, Explosive Gases Control;
and

WHEREAS, the operator is not operating under an enforcement
order to correct the violation and enforcement staff have
recommended that the LEA take appropriate enforcement action
pursuant to Public Resource Code, section 45000-45011, and 14 CCR
18304, for the explosive gases control violation ; and

WHEREAS, Board staff have determined that the proposed
changes for this facility do not qualify for an exemption from
CEQA evaluations . Specifically, these changes include an
increase in final elevation, an increase in daily tonnage, a
change in the closure date, and a reduction in operating days;
and

WHEREAS, the exemption cited (Class 1, Section 15301[d] [2))
does not exist in the CEQA Guidelines ; and

WHEREAS, a current Certificate of Liability Insurance has
not been submitted to the Board as required by 14 CCR
18244(c)(4) ;and

WHEREAS, the Board finds that all of the state requirements
for the proposed permit have not been met .

•

•



NOW, THEREFORE, BE IT RESOLVED that because the operator has
failed to meet Operating Liability requirements set forth in 14
CCR 18244(c)(4), State Minimum Standards 14 CCR 17258 .23

(Explosive Gases Control), the California Integrated Waste
Management Board does hereby object to the issuance of Solid
Waste Facility Permit No . 54-AA-0001.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

• Dated:

Ralph E . Chandler
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995

AGENDA ITEM UU

ITEM :

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for the City of
El Paso de Robles Landfill, San Luis Obispo County

Z .

	

BACKGROUND:

Facility Facts

Name:

Facility Type:

Location:

Area :

Paso Robles Landfill, Facility No . 40-AA-0001

Class III Landfill

Approximately 8 miles east of the City of El
Paso de Robles along Highway 46

80 acres

•

	

Setting :

	

Land adjacent to the facility is designated
for agricultural use . Surrounding parcels
are 20 acres or more in area and are
primarily used for cattle grazing

Active since 1970, permitted since 1978

70 tons per day (tpd)

250 tpd Maximum ; Stepped annual maximum

6,495,000 cubic yards total capacity of which
approximately 1,600,000 is filled ; estimated
life expectancy is 38 years depending on
diversion rates and compactive efforts

City of El Paso de Robles
Richard J . Ramirez, City Manager

Operational
Status:

Permitted
Tonnage:

Proposed Daily
Tonnage:

Volumetric
Capacity:

Operator :

Jolon Road Landfill Co ., Inc . -
d .b .a . Paso Robles Landfill Co.

Contract
Operator:

•
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Owner : City of El Paso de Robles
Richard J . Ramirez, City Manager

EA : California Integrated Waste Management Board

Proposed Proiect

The proposed project will reflect an increase in tonnage,
elevation and changes in design and operation.

The current Solid Waste Facilities Permit (SWFP) for this
facility states that the facility was receiving an average of 70
tpd in 1986 . This revision proposes to increase the permitted
tonnage to an annual maximum of 53,202 tons [147 tpd average].
The permitted maximum will step-up annually to 60,492 tons [167
tpd average] in the year 2000 . The revision also proposes a 250
tpd peak . The peak limit does not increase with time.

The permitted elevation is proposed to increase from 1140 feet to
1226 feet Mean Sea Level.

Operational and design changes include a shift from a trench and
fill operation to a mass fill operation which allows for the
installation of a liner and leachate collection and removal
system.

II .

	

SUMMARY:

Site History

The City of El Paso de Robles (City) began waste disposal
operations on the site in 1970 . The Local Enforcement Agency
(LEA) issued the first SWFP for the facility on May 17, 1978.
The LEA issued a revised SWFP on June 30, 1986.

In a Permit Review Report dated June 8, 1993, the LEA concluded
that the June 30, 1986 SWFP needed revision to reflect
significant changes in tonnage, elevation and design.

In February 1994 the City applied to the LEA for a SWFP revision.
The LEA prepared a proposed SWFP but withdrew it in June 1994
when they determined that the City's rescission of a self-imposed
geographic service area in May 1994 was a significant change to
the City's application package . The LEA concurred with a
determination by the San Luis Obispo County Department of
Planning and Building that the change in service area could
result in significant environmental impacts which the City must
address .

•

•
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The alleged matter of the City not addressing the environmental
impacts of the service area rescission is also a principal issue
in the case of Chicago Grade Landfill, Inc . et al . v . the City of
El Paso de Robles, et al . On January 19, 1995, in the Superior
Court of State of California for the County of San Luis Obispo,
the Honorable Paul H . Coffee ruled that the "petitioner failed to
sustain its burden of proof that the respondent violated the CEQA
and the CEQA guidelines by failing to conduct an analysis of the
environmental effects of rescinding its self-imposed geographical
limit on the service area of the Paso Robles Landfill" . The case
was appealed and is currently pending before the California Court
of Appeals.

The LEA issued Notice and Order (N&O) 95-01 to the City on
January 27, 1995 . LEA N&O 95-01 required the City to file an
amended Report of Disposal Site Information and submit an
application for a new SWFP which specifically addressed all
significant changes occurring at the facility, including proposed
increases in daily tonnage resulting from the expanded service
area . It also prohibited the owner/operator from accepting solid
waste in excess of the average of 88 tpd.

During July 1995, Integrated Waste Management Board (Board) staff
attempted to mediate an agreement between the City and the LEA
regarding a SWFP revision for the facility . The City decided to
withdraw its designation of the San Luis Obispo County Division
of Environmental Health as the LEA for the City . The Board
became the enforcement agency for the City on October 6, 1995.

The City re-submitted an application for a revised SWFP on
October 16, 1995 . Board staff reviewed the California
Environmental Quality Act (CEQA) analysis submitted in
conjunction with that application and determined that the CEQA
analysis did not fully support the terms and conditions the
City's requested in their application.

Board staff drafted a SWFP with terms and conditions that are
supported by the existing CEQA analysis and presented it to the
City . The City found the altered terms and conditions
acceptable, therefore, Board staff are bringing a proposed SWFP
forward for consideration by the Board.

The proposed SWFP under consideration is silent to the
geographical service area issue . A Court of Appeals decision in
the case of Chicago Grade Landfill, Inc . et al . v . the City of El
Paso de Robles, et al . requiring the City to conduct a CEQA
analysis on the rescinded service area would obviate the Board's
concurrence in the issuance of a revised SWFP .
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•

The proposed SWFP under consideration also differs
proposed SWFP withdrawn by the former LEA in June

from
1994 .

the
The most

significant difference is the permitted tonnage . The proposed
SWFP withdrawn by the LEA in June 1994 was to allow 250 tpd which
was a maximum and an average limitation . The SWFP proposed by
Board staff contains a 250 tpd maximum limit and stepped annual
maximums . The annual maximums equate to daily averages of 147
tons in 1996 increasing to 167 tons in the year 2000.

Compliance History

The San Luis Obispo County Division of Environmental Health
issued N&O 95-01 to the City on January 27, 1995, as discussed
above.

On October 6, 1995, Board staff issued Board N&O 95-32 to replace
the former LEA's N&O . Board N&O 95-32 requires the City to:

1)

	

submit a complete application for a revised SWFP by
December 15, 1995 . [The City submitted an application on
October 16, 1995 . Board staff accepted the application on
November 16, 1995 .]

2)

	

continue to receive no more than a monthly average of 90 tpd
with a peak load of 250 tpd.

3)

	

maintain the temporary measures implemented to remediate an
Intermediate Cover violation or take additional measures as
required by the enforcement agency . [The operator was in
compliance with this order as of the last Board inspection
of the facility .]

The Central Coast Regional Water Quality Control Board issued
Waste Discharge Requirements (WDRs) for the facility on February
10, 1995 . The WDRs are pending review in a petition before the
State Water Resources Control Board (SWRCB) . The petition
includes a request for a stay of the WDRs.

Project Description

The facility lies within an annexed island of the City limits.
Land surrounding the facility is under county jurisdiction . The
entrance to the facility is on Highway 46 approximately 8 .9 miles
east of Highway 101.

The total site encompasses 80 acres . Approximately 14 acres have
been used for landfilling, approximately 15 acres encompass steep
slopes and set back areas, leaving about 51 acres and some room
above existing fill for future landfill use .

•
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The facility receives primarily residential waste and
construction and demolition debris . De-watered sewage sludge
from the City's wastewater treatment facility is received twice
per year . The sludge is either co-disposed with other waste or
is used as a soil amendment on intermediate slopes of the
landfill.

Until May 1993, landfill operation consisted of a combination
trench and fill/area fill method . In May 1993, the City
constructed a lined waste management unit with a leachate control
and collection system and shifted to a mass excavation and area
fill method.

Waste comes to the facility in commercial and self-haul vehicles.
Incoming vehicles are met at the scale house . An employee asks
the driver if any hazardous or prohibited wastes are contained in
the load . Vehicles with these types of wastes are turned away.
In addition, the City implements a random and periodic load check
program . Vehicles then proceed to the active face where the
waste is unloaded . The operator compacts the waste in uniform 6-
12 inch lifts using a dozer or compaction equipment . Hard-to-
compact items are placed at the toe of the lift . Cell dimensions
will average 10 feet high, 5 to 15 feet deep and 100 feet long.

The average quantity of waste received at the facility has varied
over the last several years and is summarized below . Maximum or
peak daily tonnage has reached 274 tons.

YEAR '86 '87 '88 '89 '90 '91 '92 '93 '94 '95

.AVG . TPD 82 79 85 92 103 88 80 74 123 89

Environmental Controls

Noise - Vehicles are equipped with mufflers in accordance with
State and local safety standards . The nearest residences are
1,000 and 1,600 feet away from the property line . The operator
has received no complaints regarding noise from the landfill.

Odors - Odors are controlled by proper compaction of the waste
and by applying daily cover . The operator has received no
complaints regarding odors from the landfill.

Dust - A water truck is maintained on-site for dust control . The
operator has received no complaints regarding dust from the
landfill.

•

•
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Vectors - Vectors are controlled by proper compaction of the
waste and by applying daily cover . No other control measures are
in effect.

Fire - Fires are controlled by covering them with soil using the
earth moving equipment readily available at the facility . A
small amount of water is immediately available to the working
face from an overland pipeline and hose . An on-site telephone is
available to contact local fire authorities, if necessary.

Resource Recovery

Employees salvage metals, electric motors, batteries, etc . from
the waste stream . Tires, large appliances and concrete are
diverted.

III . ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to Public Resources Code (PRC), Section 44009,
the Board has 60 calendar days to concur in or object to the
issuance of a Solid Waste Facilities Permit . Since Board staff
provided a proposed permit on November 28, 1995, the last day the
Board may act is January 28, 1996.

Staff find that the proposed permit and supporting documentation
are acceptable for the Board's consideration of concurrence . In
making this determination the following items were considered:

1.

	

Conformance with County Plan

The City has determined that the facility is found in the
1986 San Luis Obispo County Solid Waste Management Plan.
Board staff'agree with said determination.

2.

	

Consistency with General Plan

The City has found that the proposed facility is consistent
with the City's General Plan . Board staff agree with said
finding.

3.

	

Consistency with Waste Diversion Requirements

In accordance with LEA Advisory No . 28, Local Enforcement
Agencies are to seek information on whether there is
evidence that a particular facility may prevent or
substantially impair a jurisdiction's ability to meet the
diversion requirements of Public Resources Code, Section
41780 during the gap period . As the enforcement agency for
this jurisdiction, Board staff asked the City whether they •
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had any contracts or financial arrangement which could
prevent or impair diversion. Board staff also collected
information from the City and other user jurisdictions
regarding how they plan to meet diversion mandates and
whether they have something in place that would prevent or
impair their ability to meet the requirements of PRC 41780.
Based on the City's responses, Board staff determined this
permit action should not prevent or substantially impair the
achievement of waste diversion mandates.

4 .

	

California Environmental Quality Act

The City, acting as the lead agency, prepared a Negative
Declaration for the proposed project . The document was
adopted by the lead agency on January 5, 1993, and a Notice
of Determination was filed on January 12, 1993.

In accordance with Section 21166 and Section 15162 of the
CEQA Guidelines, Board staff found that no additional
environmental analysis was needed as:
(1) No subsequent changes are proposed by this permit

action which will require important revisions to
Negative Declaration EIS 92002.

(2) No substantial changes have occurred with respect to
the circumstances under which the project was
undertaken.

(3) No new information of substantial importance to the
facility has become available.

Board staff have determined that CEQA documents are adequate
for the Board's evaluation of the proposed project for those
project activities which are within this Agency's expertise
and/or powers or which are required to be carried out or
approved by the Board.

5 .

	

Consistency with State Minimum Standards

Board staff has made the determination that the facility's
design and operation is consistent with the State Minimum
Standards for Solid Waste Handling and Disposal based on
their review of the submitted Report of Facility Information
and inspections of the facility.

6 .

	

Financial Assurance

The City established an acceptable financial mechanism, in
the form of an enterprise fund to cover the estimated
closure and postclosure maintenance costs of this facility.

•

	

This mechanism meets the financial assurance requirements of
the California Code of Regulations (CCR), Title 14 . The

•

lt4
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enterprise fund balance is at an acceptable level consistent
with 14 CCR 18282(b)(2).

The City also submitted a Certificate of Insurance which
provides coverage for operating liability . The Certificate
of Insurance meets the requirements of 14 CCR 18236.

7 .

	

Closure and Postclosure Maintenance Plans

Board staff approved Preliminary Closure and Postclosure
Maintenance Plans for this facility on April 11, 1994.

IV. STAFF RECOMMENDATION:

Because a revised Solid Waste Facilities Permit was proposed, the
Board must either concur or object to the proposed permit.

Staff recommend that the Board adopt Permit Decision No . 95-836
concurring in the issuance of Solid Waste Facilities permit No.
40-AA-0001 .

Date/Time : II/I'P•

V. ATTACHMENTS:

1. Location Map
2. Site Map
3. Permit No . 40-AA-0001
4. PRC 44009 Finding
5. Permit Decision No . 95-836

Phone : 255-3856

Phone : 255-2298

Phone : 255-2431

	 5--

lei/ Waft-
Prepared by : Robert Holmes

Reviewed by : H. Thomas Unse	 t	 I 2-//l/

Approved by : Douqlas Y . Okumura(

Legal Review :	 /

•

•
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SOLID WASTE FACILITY PERMIT ATTACHMENT 3

2.

	

me and Street Address of Facility : 3. Name and Mailing Address of Operator: 4 . Name and Mailing Address of Owner:

C

	

f El Paso De Robles Landfill City of El Paso de Robles City of El Paso de Robles
9000 East Highway 46 1000 Spring Street 1000 Spring Street
Paso Robles, California Paso Robles, California 93446 Paso Robles, California 93446

5 . Specifications:
i

a . Permitted Operations : [ ]

	

Composting Facility

	

[ ]

	

Processing Facility
(mixed wastes)

[ ]

	

Composting Facility

	

[ ] Transfer Station
(yard waste)

[X] Landfill Disposal Site

	

[ ] Transformation Facility

( ]

	

Material Recovery Facility

	

[ ]

	

Other.

b. Permitted Hours of Operation:

Landfill and Ancillary Operations	 7 :00a m - 6 :00 n m daily
Receipt of Refuse	 $'00 a m - 5'00 o m . daily

c. Permitted Tons per Operating Day	 Total:

	

Daily Maximum - 750 	 	 Tons/Day

	

Annual Maximum - Stenoed (See Condition #17 .h1

	

Tons/Day

Non-Hazardous - General	 riot soecifterl (nls)	 	 Tons/Day
Non-Hazardous - Sludge	 (See Condition #17 kI

	

Tons/Day
Non-Hazardous - Separated or commingled recyclables	 nls	 	 Tons/Day
Non-Hazardous - Other (See Section 14 of Permit)	 not aoolicable (n/a) 	 	 Tons/Day
Designated (See Section 14 of Permit) 	 nla	 	 Tons/Day
Hazardous (See Section 14 of Permit) 	 n/a	 	 . Tons/Day

d. Permitted Traffic Volume	 Total :

	

Daily Maximum - 156 	 	 Vehicles/Day
	Annual Maximum - Stewed (See Condition # 17.h1

	

Vehicles/Day

Incoming waste materials	 n/s
Outgoing waste materials (for disposal) 	 n/s
Outgoing materials hq[n material recovery operations	 n/a

e. Key Design Parameters (Detailed parameters are shown on site plans bearing CIWMB validations):

Permitted Area (in acres)

Design Capacity
Max. Elevation (FL MSL)

Max. Depth (FL BGS)

Estimated Closure Date

Upon a significant change in design or operation from the described herein, this permit is subject to revocation or suspension . The attached permit findings
and conditions are integral parts of this permit and supersede the conditions of any previous issued solid waste facility permits.

• Vehicles/Day
Vehicles/Day
Vehicles/Day

Transformation

6.495 .000cy

1226 ft

CompostingDisposalTotal Transfer MRF

6. Approval:

Ralph E . Chandler
Executive Director
California Integrated Waste Management Board

7 . Enforcement Agency Name and Address:

California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, Cal i fornia 95826

B. Received by CIWMB:

*ember 28, 1995 c

10. Permit Review Due Date:

PROPOSED

9. CIWMB Concurrence Date:

PROPOSED
11 . Permit Issued Date:

PROPOSED 1'13



SOLID WASTE FACILITY PERMIT Facility/Permit Number:

40-AA-0001

2. Legal Description of Facility (attach map with RFD:

an Luis Obispo Assessor's Parcel Number 008-401-004 . West half of the southwest quarter of Section 13, Township 26 South, Range 13 East . Mount
iablo Base and Meridian.

3 . Findings:
a. This permit is consistent with the County Solid Waste Management Plan, pursuant to Public Resources Code, Section 50000.

b. This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB), pursuant to Public

c .

Resources Code, Section 44010.

The design and operation of the facility is consistent with the State Minimum Standards for Solid Waste Handling and Disposal as

d .

determined by the enforcement agency.

The local fire protection districts, the City of El Paso de Robles Fire Department, and the U .S . Department of Forestry have determined

e .

that the facility is in conformance with applicable fire standards as required in Public Resources Code, Section 44151.

The City of El Paso de Robles filed a Notice of Determination with the San Luis Obispo County Clerk on January 12, 1993, pursuant to

f.

Public Resources Code, Section 21152.

A County-wide Integrated Waste Management Plan has 'not been approved by the CIWMB.

g . The City of El Paso de Robles Community Development Director has made a determination that the facility is consistent with, and

h.

designated in, the applicable general plan, pursuant to Public Resources Code, Section 50000 .5(a).

The City of El Paso de Robles Community Development Director has made a written finding that surrounding land use is compatible with
the facility operation, pursuant to Public Resources Code, Section 50000 .5(b).

4. Prohibitions :

non-hazardous waste requiring special handling,The permittee is prohibited from accepting any liquid waste, untreated medical waste,
designated waste or hazardous waste unless such waste is specifically listed below, and unless the acceptance of such waste is authorized by
all applicable permits.

• De-watered sewage sludge or water treatment sludge (See Condition 17 .k .)

The permittee is further prohibited from the following:

. Large dead animals

15 . The following documents also describe andlor restrict the operation of this facility (insert document date In space):

Date Date

XI Report of Facility Information 05/01/91

	

[X] Amendments to RFI 12/93 and 02/95

X] Waste Discharge Requirements - Order No. 95-33 02/10/95

	

[ ] Local & County Ordinances -

I Lease Agreements - (X] NPDES (Stonnwater) Permit - Notice of Intent 02102/92

X] Preliminary Closure/Post Closure Plan 09/93

	

(] Final Closure & Post Closure Maintenance Plan

] Air Pollution Permits and Variances - [X] Negative Declaration - EIS 92002

12/07/93

	

[X] Operating Liability - Certificate of Insurance 01/29/95[XI Closure Financial Responsibility Document- Enterprise Fund

[X] Operations agreement between the 11106/90

	

[ ] Land Use Permits and Conditional Use Permits
City of El Paso De Robles and Jolon Road
Landfill Co ., Inc., d .b .a . Paso Robles Landfill Co .

•

•
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SOLID WASTE FACILITY PERMIT
Facility/Permit Number.

40-AA-0001

4
16 . Self Monitoring:

The owner/operator shall submit the results of this self-monitoring program within 30 days of the end of the reporting period unless otherwise specified:

Program Reporting Frequency Agency Reported To

a. The types and quantities of waste, including separated or
commingled recyclables and tires entering the site per day and per
month .

Monthly Enforcement Agency (EA)

b. The quantity of de-watered sewage or water treatment sludge Monthly EA
entering the site per day and per month . The record must
distinguish between uses (i .e ., used as soil amendment, co-
disposed) .

'

c . The number of vehicles entering the site per day and per month.

d . Copies of all written complaints regarding this facility and a

Monthly EA

i description of the actions taken to resolve these complaints . Monthly EA

0e monthly results of the landfill gas migration control program . Quarterly EA

f . The types and quantities of hazardous wastes, medical wastes or
otherwise prohibited wastes found in the waste stream and the
disposition of these wastes .

Quarterly EA

•
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SOLID WASTE FACILITY PERMIT
Facility/Permit Number:

40-AA-0001

17. EA Conditions:

a. This facility shall comply with all federal, state and local requirements and enactments including all mitigation measures
given in any certified environmental document filed pursuant to Public Resources Code, Section 21081 .6.

b. The owner/operator shall maintain copies of this and all other permits issued for the operation of this facility, a copy of the
most recent inspection report, a copy of the most recent printing of the State Minimum Standards for Solid Waste Handling
and Disposal [California Code of Regulations (CCR), Title 14, Division 7, Chapter 3] and other documents required by 14
CCR 17258 .29.

c. This permit is subject to review by the EA and may be suspended, revoked or modified at any time for sufficient cause.

d. The EA reserves the right to suspend or modify waste receiving operations when deemed necessary due to an
emergency, a potential health hazard or the creation of a public nuisance.

e. The operator shall maintain a log of special occurrences. The log shall include, but is not limited to:

Surface fires, underground fires, explosions, earthquakes, discharge of hazardous substances, significant injuries, accidents
or property damage . Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate
the occurrence. The operator shall maintain this log at the facility so as to be available at all times to site personnel and EA
personnel.

f. The owner/operator shall forward any complaints, excepting fee complaints, pertaining to the facility to the EA within 24
hours of receipt.

g. Any change that would cause the design or operation of the facility not to conform to the terms and conditions of this
permit in prohibited. Such a change may be considered a significant change, requiring a permit revision . In no case shall
the operator implement any change without first submitting a written notice of the proposed change to the EA at least 120
days in advance of the change.

h. The owner/operator shall limit the facility tonnage and traffic volume to the quantities identified below:

YL Maximum Tonnage Maximum Vehicle Count

1996 53,202 33,251
1997 55,025 34,391
1998 56,847 35,529
1999 58,670 36,669
2000 60,492 37,808 .

I . The owner/operator shall not accept more than a total of 250 tons of waste at the facility on any given day . This limit
pertains to all waste destined for land disposal . The limit does not pertain to clean dirt or source-separated materials put to
beneficial use either at the facility or exported for the purpose of resource recovery.

j. The owner/operator shall not allow more than a total of 156 vehicles into the facility on any given day.

k. Discharge of de-watered sewage sludge or water treatment sludge shall be conducted in accordance with the governing
Waste Discharge Requirements . Use of de-watered sewage sludge and water treatment sludge as a soil amendment to
promote vegetation is authorized provided this practice is conducted in accordance with Regional Water Quality Control
Board requirements . Co-disposed sludge shall count toward the 250 ton per day maximum limit and the applicable annual
maximum limit .

•

•
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ATTACHMENT 4

California Environmental
Protection Agency

To :

	

Robert Holmes

	

Date : November 16, 1995
LEA/EA Branch
Pe s~ ing and Enforcement Division

From :
Anderson

Office of Local Assistance, Central Section
Governmental & Regulatory Affairs Division
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Subject : CONFORMANCE FINDING FOR THE CITY OF EL PASO DE ROBLES
LANDFILL, NUMBER 40-AA-0001

The proposed project involves a permit revision for the El Paso
de Robles Landfill, located 8 miles east of El Paso de Robles on
Highway 46 . The 80 acre site is an existing solid waste disposal
facility . The El Paso de Robles Landfill serves the waste
disposal needs for the City of El Paso de Robles and a number of
the unincorporated San Luis Obispo County communities, including;
San Miguel, Shandon, Heritage Ranch, Oak Shores and Templeton.

The proposed project revision includes : a request to increase the
maximum tonnage from 70 to 250 tons per day (see item 17 . EA
Conditions h . in the permit for additional details), increase the
year the facility closes from 2000 to 2034, and expand the
disposal area footprint . In addition, the revision will update
the permit language, and include the most recent Report of
Facility Information (RFI).

PRC 44009 : Waste Diversion Requirement

Mr . Robert A . Lata, Community Development Director for the City
of El Paso de Robles stated in a November 8, 1995, letter to the
Board, that "Neither the City nor, to the best of the City's
knowledge, does Carmel Marina (Landfill operators) have any
contracts or other financial arrangements which require the
disposal or transformation of solid waste in amounts which are
needed by the jurisdictions using the Landfill to achieve the
waste diversion mandates." In addition, Mr . John R . McCarthy,
Director of Public Works submitted a letter to the Board on
November 15, 1995, stating that the City of El Paso de Robles
expects to meet the diversion mandates through a combination of
source reduction, recycling, and composting programs . Mr.
McCarthy further states, "that the nothing in the proposed permit
would impair the City's ability to go forward with our programs.
Based on this review, Board staff have determined that the
revised permit for the El Paso de Robles Landfill, should not
prevent or substantially impair the achievement of the waste
diversion mandates.

State of California

MEMORAND M

lit



Robert Holmes
40-AA-0001
November 16, 1995

PRC 50000 : Conformance with the CoSWMP

The El Paso de Robles Landfill is an existing solid waste
facility and is identified and described on page 68, of the 1986
San Luis Obispo CoSWMP . In addition, Mr . Ed Gallagher, City
Planner for the City of El Paso de Robles, issued a letter on
March 1, 1993, stating that the El Paso de Robles Landfill is in
conformance with the CoSWMP adopted in 1986 . Based on this
information staff concludes that the requirements of PRC 50000
have been met.

PRC 50000 .5 : Consistency with the General Plan

Mr . Robert A. Lata, Community Development Director for the City
of El Paso de Robles made the determination in a November 8,
1995, letter to the Board that the project would be consistent
with the City of El Paso de Robles General Plan . In addition,
the November 8, 1995, letter from Mr . Lata states that the
project should not have any detrimental effect on agricultural
operations on neighboring properties nor have any detrimental
effects on the health of those residents living on neighboring
property . Based on this information staff concludes that the
requirements of PRC 50000 .5 have been met.

If you have any questions or comments, please call Trevor
Anderson at (916) 255-2399 .

•

•

•

VI a



ATTACHMENT 5
California Integrated Waste Management Board

Permit Decision No . 95-836
December 13, 1995

•

		

WHEREAS, staff of the California Integrated Waste Management
Board, acting as the Enforcement Agency, has submitted to the
Board for its concurrence in, or objection to a revised Solid
Waste Facilities Permit for the City of El Paso de Robles
Landfill ; and

WHEREAS, the City of El Paso de Robles, the lead agency for CEQA
review, prepared a Negative Declaration (EIS 92002) for the
proposed project ; and the proposed project will not have a
significant effect on the environment ; and mitigation measures
were not made a condition of the approval of the proposed
project ; and the lead agency did

	

_not adopt a Statement ofem

Overriding Considerations ; and the lead agency filed a Notice of
Determination with the County Clerk on January 12, 1993 ; and

WHEREAS, in accordance with Public Resources Code, Section
21166 and Section 15162 of the Guidelines for Implementation of
the California Environment Quality Act, Board staff found that no
additional environmental impact report need be prepared as:

(1) No subsequent changes are proposed by this permit
action which will require important revisions to
Negative Declaration EIS 92002.

(2) No substantial changes have occurred with respect to
the circumstances under which the project was
undertaken.

(3) No new information of substantial importance to the
facility has become available ; and

WHEREAS, Board staff have evaluated the proposed permit for
consistency with the standards adopted by the Board; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, and consistency with the General
Plan

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 40-AA-0001.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
December 7, 1995

AGENDA ITEM 13

ITEM :

	

CONSIDERATION OF IMPLEMENTATION OF PUBLIC RESOURCES
CODE SECTION 44009 - "PREVENT OR SUBSTANTIALLY IMPAIR"
REQUIREMENTS:

A) WHAT MAY CONSTITUTE "SUBSTANTIAL EVIDENCE"

B) HOW "PREVENT OR SUBSTANTIALLY IMPAIR" MAY BE
IMPLEMENTED AFTER PERMIT CONCURRENCE

I . SUMMARY

At its September monthly meeting, the Board directed staff to
bring forward an agenda item to the Permitting and Enforcement
Committee to clarify several issues that were raised . regarding

. Board implementation of the "prevent or substantially impair"
requirements of Public Resources Code Section 44009 . Those

issues are as follows:

prior to Permit Concurrence

1. Clarification of LEA responsibilities for making
determinations on "prevent or substantially impair ;"

2. Clarification of what constitutes "substantial evidence ;"

After Permit Concurrence

3. How will the Board find out about "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates after permit concurrence?

4. What actions may the Board take if, after permit concurrence,
it discovers that a facility has entered into "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates?

(BO
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Although this item has been noticed as a consideration item,
based on the questions noted above, the text of this item is
primarily designed to clarify existing requirements and
procedures and does not suggest any new requirements.

II . PREVIOUS COMMITTEE AND BOARD ACTION

This is the first time that this particular item has been brought
before the Committee . However, previous Board action regarding
other aspects of "Prevent or Substantially Impair" are noted in
Section I, above, and Section V (background), below.

III . OPTIONS FOR THE COMMITTEE

Committee members may decide to:

1.

	

Maintain its current "Prevent or Substantially Impair"
procedures.

2.

	

Provide staff with guidance on changes it wishes to
make in its current "Prevent or Substantially Impair"
procedures.

3.

	

Direct staff to provide additional analysis and
recommendations.

IV . STAFF RECOMMENDATION

For the reasons discussed below, staff recommends that the
Board's current "Prevent or Substantially Impair" procedures be
maintained unless and until such time as deficiencies may be
identified'in them.

V. ANALYSIS

Background .

(The text of this "Background" section is essentially a
duplication of the addendum on "prevent or substantially impair"
that appeared in the Board's September 1995 agenda packet . New
material begins on page 6 .)
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. Statutory Requirement

Public Resources Code (PRC) section 44009(a)(3) provides, in
part, that:

"Until a countywide integrated waste management plan has
been approved by the board pursuant to this division, if the
board determines, based on substantial evidence in the
record, that the issuance of the permit would prevent or
substantially impair achievement of the diversion
requirements prescribed in Section 41780, the board shall
object to the permit . . ."

Statutory Background

The Board first considered the issue of interpretation of the
"prevent or impair" portion of PRC section 44009 in spring 1992.
This provision was enacted by AB 2296 (Cortese), Stats . 1990, Ch.
1617, to address the fact that the enactment of AB 939, which
repealed the provisions of prior law regarding the preparation
and approval of County Solid Waste Management Plans or CoSWMPs,

0
left no planning process in place to guide solid waste facility
planning and permitting decisions for the period of time between
the elimination of the old CoSWMPs and the Board's approval of
the AB 939-mandated Countywide Integrated Waste Management Plans.
The period of time between the two planning processes has come to
be called "the gap ." The gap period began with the effective
date of AB 939, January 1, 1990, and will end for each individual
county at the time the Board approves that county's CIWMP.

AB 2296 linked the local planning process and the solid waste
facilities approval process during the gap by prohibiting the
Board from concurring in the issuance of a permit if the issuance
of the permit would "prevent or substantially impair" local
achievement of the waste diversion mandates, based on substantial
evidence in the. record . The law does not contain provisions
describing or providing guidance as to how issuance of a permit
might "prevent or substantially impair" diversion mandates.

Legislative Intent

Assemblyman Cortese submitted a letter to the Board regarding

0
this issue in March 1992, along with a letter that he had
submitted to R . Brian Kidney, Chief Clerk of the Assembly, on
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August 30, 1990 . This letter explained his intent behind AB
2296.

'Assemblyman Cortese stated in his letter, that the Board is not
required to make a finding related to prevention or substantial
impairment ; but, rather is authorized to object to a permit, if
substantial evidence is placed within the record to demonstrate
that issuance of a permit would prevent or substantially impair a
local jurisdiction's achievement of the diversion requirements.
(Emphasis in original .) Assemblyman Cortese described two
situations which he felt would require scrutiny based on their
potential to "prevent or substantially impair :"

1) flow control contracts executed by local agencies which
require transformation or disposal of recyclable materials which
are needed to meet the AB 939 recycling goals ; and

2) local government financing arrangements which necessitate the
transformation or disposal of substantial quantities of
recyclable materials in order to service long-term debt.

Development of a policy to implement "prevent or substantially
impair"

The Permitting and Enforcement Committee heard public testimony
regarding this issue on April 22, 1992 . Committee members also
consulted with members of the Legislature regarding the intent of
the AB 2296 provisions . The Committee considered and approved a
proposed policy on July 15, 1992 . This policy looked to the
existence of contracts or other arrangements as evidence-that
diversion mandates would be affected, consistent with the letters
of intent from Assemblyman Cortese . This policy was not brought
forward to the full Board for approval at that time.

During a series of meetings in 1994, the Board considered whether
or not to modify the proposed policy adopted by the Permitting
and Enforcement Committee in 1992 . At its October 1994 regular
monthly meeting, the Board adopted a policy that was consistent
with the earlier one and which also addressed concerns subsequent

•
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0 to permit issuance . The adopted policy is as follows:

At the time a permit is proposed for concurrence by the
Board, the Local Enforcement Agency (LEA) will submit a
written certification with supporting evidence which
describes whether there are contracts or other arrangements
with the facility requiring the disposal or transformation
of solid wastes, which are needed to achieve the waste
diversion mandates specified in Public Resources Code
section 41780, by any of the jurisdictions that are using
the facility . The LEA may ask the owner/operator to list
the contracts it has on the permit application to facilitate
the LEAs research . The Board will then consider the
statement submitted by the LEA, along with any other
relevant information, including testimony at the meeting at
which the proposed permit is being considered, to determine
whether the facility would indeed prevent or substantially
impair the achievement of the mandates for any jurisdiction.

Subsequent to concurrence, upon notification or receipt of
information indicating that a contract or other arrangement

•

	

exists which has the potential to prevent or impair a
jurisdiction from meeting its diversion mandates, the LEA
and Board staff shall evaluate such contracts or other
arrangements, matching them with the Source Reduction and
Recycling Element (SRRE) and other relevant documentation
pertaining to the relevant jurisdiction(s), and refer those
situations, where the potential for the contract or
arrangement to "prevent or impair" appears likely, to the
Board for resolution . (See attachment 1).

LEA Advisory Number 28

On July 26, 1995, LEA Advisory Number 28 was issued and mailed to
LEAs . This advisory describes the Board's adopted "Prevent or
Substantially Impair Policy for Solid Waste Facility Permits
During the Gap Period ." The advisory describes the manner in
which LEAs are to provide the Board with information regarding
whether or not there are contracts or other arrangements which
are relevant to whether or not a proposed permit will "prevent or
substantially impair ." (See attachment 2)

•
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Key Issues

Clarification of LEA responsibilities for making determinations
on "prevent or substantially impair"

The Board's adopted policy of "Prevent or Substantially Impair"
provides that : " . . .the LEA will submit a written certification
with supporting evidence which describes whether there are
contracts or other arrangements with the facility requiring
disposal or transformation of solid wastes, which are needed to
achieve the waste diversion mandates specified in Public
Resources Code section 41780, by any of the jurisdictions that
are using the facility . The LEA may ask the owner/operator to
list the contracts it has on the permit application to facilitate
the LEA's research . . . ."

Accordingly, LEA Advisory Number 28 describes the procedure for
implementing this policy as follows : "The LEA submits a written
statement [in the cover letter transmitting the proposed permit]
accompanied by any relevant information which describes whether
there are contracts or other financial arrangements with the
facility requiring disposal or transformation of solid wastes,
which are needed by any of the jurisdictions that are using the
facility to achieve the waste diversion mandates ."

The Advisory provides further that : "[i]n developing the written
statement the LEA should . . . 1 . Ask whether the operator has any
contracts of financial arrangements which could prevent or impair
diversion in a given jurisdiction . The operator would list
appropriate contracts on the permit application ; and, 2 . Ask each
user jurisdiction how they plan to meet the mandates and whether
they have something in place that would prevent or impair their
ability to meet the requirements ."

The Policy (and the Advisory) further provides that : The Board
will then consider the statement submitted by. the LEA, along with
any other relevant information, including testimony at the
meeting at which the proposed permit is being considered, to
determine whether the facility would indeed prevent or
substantially impair the achievement of the mandates for any
jurisdiction.

Pursuant to the Advisory, this procedure first went into effect
with the Permitting and Enforcement Committee's October meeting .
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• Attachment number 3 contains samples of some of the LEA
statements that the Board has received for permits that were
scheduled to be considered in October and November . While a
review of these statements shows some variety in LEA style, they
all have submitted statements in accordance with the Advisory and
seem to be cognizant of their responsibilities in reviewing this
issue . The written statements range from simple statements that
all relevant documents and information have been reviewed
(Bowerman Sanitary Landfill), to a description of the questions
that were asked (Ridgecrest Sanitary Landfill - item was pulled
from the October agenda for other reasons), to the inclusion of a
"'Prevent or Substantially Impair' Fact Sheet" (Yermo Solid Waste
Facility - item was pulled from the November agenda for other
reasons).

In reviewing this procedure it is important to emphasize two
aspects of it that may be misinterpreted by not adhering to the
actual language of the Policy and Advisory . First, LEAs are not
being asked to make a finding that a facility would not "prevent
or substantially impair" meeting the diversion mandates . They
are being asked to investigate whether or not there is evidence

• of "contracts or other arrangements" which could "prevent or
substantially impair" and to forward that information to the
Board'for consideration . Second, the Board is not delegating, its
responsibility to make this finding . The Policy and Advisory
explicitly state that the Board will take this information into
consideration in making its own determination.

Since none of the permits coming before the Board in October and
November had any evidence of "prevent or substantially impair"
there is still no basis for measuring the effectiveness of this
procedure where such evidence does exist . Likewise since the
Advisory has only been in effect for two months it is premature
to expect any conclusive feedback from LEA's regarding its
implementation . Therefore, staff recommends, that no changes be
made to the procedure at this time . Staff will seek feedback
from LEAs and report back to the Board at a future date .
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Clarification of what constitutes "substantial evidence"

The "prevent or substantially impair" portion of PRC section
44009 specifies that the Board's determination must be "based on
substantial evidence in the record, that the issuance of the
permit would prevent or substantially impair achievement of the
waste diversion mandates specified in Public Resources Code
section 41780 . . ."

When this issue is discussed, the term "substantial evidence" is
usually seen as the key term in this requirement . However, as
discussed below, it is actually only the first of a two-part test
necessary for making this finding . First, this finding must be
based on "substantial evidence ;" and, second, that evidence must
show that "the issuance of the permit would prevent or
substantially impair achievement of the waste diversion
mandates ." As will be discussed below, it is the second part of
this test that is the most difficult to meet.

•Defining Substantial Evidence

In discussing the term "substantial evidence" it is important to
distinguish the manner in which this term is being used . The
most common legal usage of this term is to describe a standard of
judicial review of agency actions, such as when an agency is sued
for its . approval of a permit . In those circumstances, it
describes a standard of proof that the court will use in
reviewing the record of the agency's action . PRC section 44009
uses the term as a standard for the Board's taking of action in
the first place . This less common use of the term is not meant
to describe a standard of proof but rather to describe the type
of evidence that may be relied upon . When used in this way by
the Legislature or State Agencies, the term "substantial
evidence" excludes the use of speculation, opinion, or conjecture
as support for an agency's findings.

There are relatively few examples of this use of the term, but a
review of three is instructive . Health and Safety Code section
26030 defines "substantial evidence" for use by the Department of
Health Services in implementing the Sherman Food, Drug ; and

•
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0 Cosmetic Law . It provides that :

"`Substantial evidence' means evidence consisting of
adequate and well controlled investigations, including
clinical investigations, by experts qualified by scientific
training and experience to evaluate the effectiveness of the
drug or device involved, on the basis of which it could be
fairly and responsibly concluded by such experts that the
drug or device will have the effect it purports or is
represented to have under the conditions of use prescribed,
recommended, or suggested in the labeling, proposed
labeling, or advertising of any drug or device ."

In describing how Cal-OSHA will develop and maintain a list of
hazardous substances for which it must provide training and
information, Title 8 CCR section 337(c) provides that:

"In determining whether the concentration requirement of a
substance should be changed pursuant to Labor .Code section
6383, the Director shall consider valid and substantial
evidence . Valid and substantial evidence shall consist of
clinical evidence or toxicological studies including but not
limited to, animal bioassay tests, short-term in vitro
tests, and human epidemiological studies ."

In describing the method by which the Director of the Department
of Forestry may require mitigation measures for timber operations
which may threaten to degrade a domestic water supply, Title 14
CCR 916 .10(b) provides that:

"The Director shall require an evaluation at the request of
the California Regional Water Quality Control Board, or any
affected water purveyor, if the necessity for the evaluation
is supported by substantial evidence in the record . This

evidence may include, but is not limited to, potential land
failures, accelerated rate of road construction or
harvesting within a watershed, concentration or intensity of
harvesting activity near streams or springs ."

PRC 44009 contains no similar list of substantial evidence, nor
has the Board adopted a regulation to provide such a list.
However, Assemblyman Cortese's letter (Last page of Attachment 4)
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does list the type of documents that the Legislature thought
would provide substantial evidence : " . . . specific permit
conditions, flow control agreements, financing arrangements, or
similar agreements . . ." This list is consistent with the types of
evidence which would be considered under the Board's adopted
Policy (and Advisory) and would require no change at this time to
implement.

."would" vs . "Could"

As can be seen from the above discussion, the more difficult part
of the "prevent or substantially impair" finding is not what
types of evidence are to be considered, but whether or not the
evidence is relevant to and is sufficient to support a finding
that the facility would "prevent or substantially impair ."

Unfortunately, this is a case-by-case determination that will
depend on many factors . No general standard can be further
defined because of the many potential planning complexities in
any given County . It is more analogous to CEQA findings that
must be made by a local agency acting as lead agency, than to the
findings the Board usually makes in concurring with a proposed
permit . Therefore, staff recommends no changes be made to the
Policy or Advisory at this time.

Although this finding must be made on a case-by-case basis and no
general standard of proof seems applicable, it is important to
emphasize the finding in question . The statute does provide that
the finding must be that the facility would "prevent or.
substantially impair ." This means that the Board could not
object to a proposed permit if it finds that the facility "might"
or "potentially could" prevent or substantially impair.

How will the Board find out about "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates after permit concurrence?

The Board's adopted policy provides that : "Subsequent to
concurrence, upon notification or receipt of information
indicating that a contract or other arrangement exists which has
the potential to prevent or impair a jurisdiction from meeting
its diversion mandates, the LEA and Board staff shall evaluate
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• such contracts or other arrangements, matching them with the
Source Reduction and Recycling Element (SRRE) and other relevant
documentation pertaining to the relevant jurisdiction(s), and
refer those situations, where the potential for the contract or
arrangement to `prevent or impair' appears likely, to the Board
for resolution ." The Advisory mirrors this language.

In dealing with the "prevent or substantially impair" issue prior
to permit concurrence, the Board's Policy and Advisory require
the LEA to make certain inquiries and review certain documents as
part of its permit application review . However, it is
anticipated, and the Board's experience has been, that the
primary source of information on "prevent or substantially
impair" will be from competing interests in the area . In any
situation where the potential for "prevent or substantially
impair" . exists there will be an aggrieved party who will want to
bring this issue to the Board's attention . Usually, this will
mean either a competing solid waste facility, waste hauler,
recycler, or a neighboring jurisdiction which believe they will
be harmed by a new or changing facility . Since the contracts or
financial arrangements in question will have a public entity as

. one of its parties, any documents involved should be public . In
many cases, they will have been adopted at a public meeting by
the governmental entity involved . In some cases, the contract or
arrangement may even be mentioned in a jurisdiction's planning
documents or annual report.

This same set of competing interests will remain in place after
permit concurrence . The only difference will be that the LEA
will not be in the process of actively reviewing a permit
application . The Board's adopted policy essentially reflects
this by being reactive rather than proactive . 'This reflects the
Board's determination that the analysis of "prevent or
substantially impair" was not intended to be a "fishing
expedition ." This seems appropriate because the primary method
of obtaining this information will continue to be through the
receipt of information from competing interests rather than from
LEA fact-finding . There is no indication at the present time
that the Board has been unable to find out about contracts signed
after'permit concurrence and therefore, staff recommends that the
Policy and Advisory remain unchanged.

•
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What actions may the Board take if, after permit concurrence, it
discovers that a facility has entered into "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates?

Both the Board's adopted policy and the Advisory state simply
that once contracts or arrangements have been discovered, the LEA
and Board staff shall evaluate such contracts or other
arrangements, matching them with the Source Reduction and
Recycling Element (SRRE) and other relevant documentation
pertaining to the relevant jurisdiction(s), and refer those
situations, where the potential for the contract or arrangement
to "prevent or impair" appears likely, to the Board for
resolution.

*Bad Faith Situations

As indicated at the time that the Board adopted its policy, the
portion of the policy dealing with post-permit concurrence was
primarily designed to "deal with a bad faith situation or
something where somebody is just waiting for the permit to be
granted ." (Transcript, Board Monthly meeting, October 26, 1994,
p . 121, see Attachment 5).

Public Resource Code section 44306 (formerly 44500) provides
that :

"The enforcement agency may, after holding a hearing in
accordance with the procedures set forth in Section 44310,
revoke a . solid waste facilities permit if the enforcement
agency determines . . . [t]he permit was obtained by a
material misrepresentation or failure to disclose relevant
factual information . . . ."

Thus, statute does provide authority to revoke a permit if the
bad faith situation of concern were found to exist.

As set forth in statute, this authority does raise an interesting
procedural issue . On the one hand, statute places the
responsibility for permit revocation on the LEA in the first
instance . On the other hand, the "prevent or substantially
impair" determination is primarily the Board's responsibility . It
is precisely for this reason that the Board's adopted policy

•
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. envisions the LEA and Board working together to make this
determination . If the LEA received information about subsequent
"prevent or substantially impair" contracts or arrangements it
will be looking to the Board to make a definitive determination
since that is the Board's responsibility . If the Board were to
make the determination that the contracts or financial
arrangements in question meant that the facility would "prevent
or substantially impair," then the Board would be relying on the
LEA, in the first instance, to take action against the facility.

The Policy and Advisory do not specify any exact procedure for
how this information will be exchanged . It is anticipated that
the LEA and Board would exchange information and determinations
through a combination of letters, meetings and public hearings as
appropriate.

•Significant Change.

In addition to revoking a solid waste facilities permit for bad
faith, the Board could also review a permit after concurrence if
a "newly signed" contract resulted in a significant change to the

• facility . PRC section 44004(a) provides that:

"No operator of a solid waste facility shall make any
significant change in the design or operation of a solid
waste facility not authorized by the existing permit, unless
. . . the terms and conditions. of the . . . permit are revised
to reflect the change ."

The most likely example of how this might involve "prevent or
substantial impairment" is where a contract results in an
increase in tonnage . A "newly signed" contract that would cause
a facility to receive daily tonnage in excess of its permitted
amount would constitute a significant change to a facility's
operations . In this situation, the permit, and the new contract,
would be evaluated in the course of the normal process for
reviewing a proposed revised permit pursuant to existing statute
and regulations.

•
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• Reviewing a Jurisdiction's Diversion Implementation

The procedures noted above are the only ones currently set forth
in statute, regulation, or Board policy for reviewing a
facility's permit for "prevent or substantially impair" contracts
or arrangements discovered or signed after permit concurrence.
However, in the absence of bad faith or significant change, post-
permit contracts may still be considered by the Board when
reviewing the diversion activities of a jurisdiction which has
entered into such a contract . Pursuant to PRC section 41825, the
Board will be conducting•a biennial review of each jurisdiction's
SRRE implementation . As part of that review, if the Board finds
that a jurisdiction has failed to meet the diversion mandates,
the Board must then consider the "relevant circumstances which
have prevented a city, county, or regional agency from meeting
the [diversion) requirements" in determining what enforcement
action, if any, to pursue with that jurisdiction (PRC 41850).
Those relevant factors would certainly include any contracts
signed by the jurisdiction which have "prevented or substantially
impaired" its ability to meet the mandates . Procedures and
criteria for the biennial reviews are currently set forth in PRC
sections 41825 and 41850, 14 CCR section 18772, and the Board's
CIWMP Enforcement Policy Part II.

VI . ATTACHMENTS
1 .

	

"Prevent or Impair" Motion Adopted by CIWMB on October 26,
1994.

2 .

	

LEA Advisory Number 28.
3 .

	

LEA "Prevent or Impair Findings" for:
a) Frank R . Bowerman Sanitary Landfill, dated

September 18, 1995.
b) Ridgecrest Sanitary Landfill , dated October 3, 1995.
c) Yermo Solid Waste Facility, dated September . 18, 1995.
4 .

	

Letter from Assemblyman Cortese, . dated March 11, 1992.
5 .

	

Transcript excerpt of comments by Kathryn Tobias on "Prevent
or Substantially Impair" at CIWMB monthly meeting held
October 26, 1994.

6 .

	

Transcript excerpt of Denise Delmatier's testimony on
"Prevent or Substantially Impair" at CIWMB monthly meeting
held September 27,1995.
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VII. APPROVALS
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
BOARD ACTION RECORD

DATE :

	

October 27, 1994

AGENDA ITEM : #12

ITEM TITLE:

	

CONSIDERATION OF IMPLEMENTATION OF PUBLIC
RESOURCES CODE SECTION 44009 REGARDING WHEN A FACILITY PREVENTS
OR SUBSTANTIALLY IMPAIRS ACHIEVEMENT OF THE DIVERSION
REQUIREMENTS (PERMITTING AND ENFORCEMENT COMMITTEE)

SUMMARY OF ACTION/MOTION : Board Member Sam Egigian moved the
Permitting and Enforcement Committee recommendation . Board Member Kathy
Neal amended the motion to re-include the second paragraph that was deleted by
the P&E Committee, and change the word "could" in line 5 of the second
paragraph to "shall ."

ROLL CALL VOTE

AYE

	

NAY

	

ABSTAIN

	

ABSENT

OTHER DISPENSATION :

Chesbro

Egigian

Heidig

Neal

Relis

Huff
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The following "Prevent or Impair" policy language was adopted by
the Board on October 26, 1994:

t the time a permit is proposed for concurrence by the Board,
he Local Enforcement Agency (LEA) will submit a written
certification with supporting evidence which describes whether
there are contracts or other arrangements with the facility
requiring the disposal or transformation of solid wastes, which
are needed to achieve the waste diversion mandates specified in
Public Resources Code section .41780, by any of the jurisdictions
that are using the facility . The LEA may ask the owner/operator
to list the contracts it has on the permit application to
facilitate the LEA's research . The Board will then consider the
statement submitted by the LEA, along with any other relevant
information, including testimony at the meeting at which the
proposed permit is being considered, to determine whether the
facility would indeed prevent or substantially impair the
achievement of the mandates for any jurisdiction.

Subsequent to concurrence, upon notification or receipt of
information indicating that a contract or other arrangement
exists which has the potential to prevent or impair a
jurisdiction from meeting its diversion mandates, the LEA and
Board staff shall evaluate such contracts or other arrangements,
matching them with the Source Reduction and Recycling Element
(SRRE) and other relevant documentation pertaining to the
relevant jurisdiction(s), and refer those situations, where the
potential for the contract or arrangement to "prevent or im p air"
appears likely, to the Board for resolution.

•



r: :
: ::. . ..
. . ..
. . . ..

MMMMM

nnnnn
nnnnn

nnn
INTEGRATED

WASTE

MANAGEMENT

BOARD

•

•

No . 28 July 26. 1995
Publication No . 232-95-013

PREVENT OR SUBSTANTIALLY IMPAIR POLICY

FOR SOLID WASTE FACILITY PERMITS

DURING THE GAP PERIOD

To All Local Enforcement Agencies

Background

On October 27, 1994 . the Board approved a policy on the process to be followed when a solid waste
facility permit is submitted to the Board for concurrence or objection during the "gap" period . The

gap period is the time between January 1, 1990, the effective date of Assembly Bill 939 (Sher . 1989).

and the Board's approval of the AB 939-mandated Countywide Integrated Waste Management Plans
(CIWNIPs). With the enactment of AB 939, the provisions regarding the preparation and approval of
County Solid Waste Mana gement Plans (CoSWMPs) were repealed leaving no planning process in
place to guide decisions on solid waste facility permitting during the gap period . The gap period will

end for each individual county at the time the Board approves the county's CIWMP.

The "prevent or substantially impair" policy is guided by PRC 44009 as amended by Assembly , Bill

2296 (Cortese, 1990) . This policy was developed to assist the Board in determining whether a facility
may prevent or substantially impair a jurisdiction's ability to meet the diversion requirements of PRC
section 41780 . This policy will be in effect for each county and its jurisdictions until a CIWMP is
approved.

The Local Enforcement Ae.encv's (LEA) Role

Prior to the submission of a proposed permit to the Board for concurrence, the LEA is required to
seek information on whether there is evidence that a particular facility may prevent or substantially
impair a jurisdiction's ability to meet the diversion requirements of PRC section 41780 during the gap
period . This information may include, but is not limited to the following:

• Contracts or other financial arrangements with the facility requiring the disposal or
transformation of solid waste in amounts which are needed by the jurisdictions using the
facility to achieve the waste diversion mandates.

• "Other relevant information" obtained during the permitting process or information provided
by the public at any time .

3
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All Local Enforcement Agency (LEA) representatives are encouraged to contact the LEA Branch at (g t6) iS5-n87 to address a specific topic .



The LEA will include in the cover letter transmitting the proposed permit to the Board a description of whether or
not such evidence exists and that to the best of their knowledge the information being provided is true and correct.
The process for providing this information is as follows:

• The LEA submits a written statement accompanied by any relevant information which describes whether there
are contracts or other financial arrangements with the facility requiring the disposal or transformation of solid
wastes, which are needed by any of the jurisdictions that are using the facility to achieve the waste diversion
mandates . In developing the written statement the LEA should take the following steps:

1. Ask whether the operator has any contracts or financial arrangements which could prevent or impair
diversion in a given jurisdiction . The operator would list appropriate contracts on the permit
application ; and,

2. Ask each user jurisdiction how they plan to meet the mandates and whether they have something in
place that would prevent or impair their ability to meet the requirements.

The Board's Role

In making its determination, the Board'will consider the statement and relevant information submitted by the LEA.
information in the Board's files and any testimony at the Permitting and Enforcement Committee or Board meetings
at which the proposed permit is being considered.

Subsequent to Concurrence

If the Board or LEA receives information on existing contracts or other relevant information subsequent to
concurrence in the permit, which may potentially prevent or substantially impair a jurisdiction's ability to achieve
their goals, Board staff and the LEA shall review the contract or other information and the jurisdiction's SRRE and
any other relevant information for consistency . If, after the review, there is evidence that the facility's operation may
prevent or substantially impair a jurisdiction's ability to achieve the diversion mandates, the matter shall be referred
to the Board for resolution.

Effective Date

To provide a transition period for LEAs in providing the information outlined in the policy and this advisory, only
proposed permits to be considered at the October 1995 Permitting and Enforcement Committee and later will be
required to have the above described statement and any accompanying information.

If you have any questions, please contact your Permits Branch liaison.

For back copies of the LEA Advisory contact the LEA Branch at (916) 255-2287.

LEA Advisory N 1, Oct . 6, 1992, Asbestos Containing Waste Disposal, Pub . N 200-92-001
LEA Advisory N 2, Feb . 17, 1993, 1992 Legislation Impacts Existing Waste Programs,

Pub. N 200-93-001
LEA Advisory N 3, June 10, 1993, Site Investigation Process for Investigating Closed . Illegal, and Abandoned Disposal Sites.

Pub .N 200-93-002
LEA Advisory N 4, Sept . 23, 1993, Permitting of Fuel Contaminated Soils Treatment/Processing Facilities, Pub . N 200-93-003

Sincerely,

Douglas Okumura, Deputy Director
Permitting and Enforcement Division

•

•

•
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LEA Advisory # 5 . Dec. 15, 1993 . Use of Non Hazardous Contaminated Soil as Daily Cover,
Pub. # 200-93-004

LEA Advisory # 6, Dec . 16, 1993, Aspergillus, Aspergillosis, and Composting Operations in California, Pub . # 200-93-005
LEA Advisory # 7, Dec . 30, 1993 . Subtitle D9uestions and Answers, Pub . # 200-93-006

• Advisory # 8, June 24, 1994, General Guidance for Implementing AB 1220 in the Regulation of Solid Waste Disposal
Sites, REVISED, Pub . # 200-94-001

LEA Advisory # 9, Feb. 10, 1994 . Solid Waste Ranking System User Guide : Site Investigation Process (SIP) Pan lI,
Pub. # 200-94-002

LEA Advisory #10 . Mar . 17, 1994, Procedural Change in Approving Alternative Cover Demonstration Proiects Using
Geosvnthetic Blankets, Pub . # 200-94-003

LEA Advisory #11, Mar . 24, 1994, Metallic Discards Management, Pub . # 2000.94-004
LEA Advisory #12, Mar . 29, 1994; Permitting of Non-Traditional Facilities, Pub . # 200-94-005
LEA Advisory #13, May 17, 1994, Wood Waste Landfills, Pub . # 200-94-006
LEA Advisory #14, May 25, 1994, Revised Policy and Procedures for Maintaining the Inventory of Solid Waste Facilities Which

Violate State Minimum Standards, Pub . # 200-94-007
LEA Advisory # 15, June 8, 1994,-Completion of Solid Waste Information System Inspection Reports for Disposal Sites and

Transfer Stations, Pub . # 200.94-008
LEA Advisory #16, September 26, 1994, Clean Closure, Pub . # 200-94-010
LEA Advisory #I7, September 26, 1994, Nuisance Dumping, Pub . # 200-94-011
LEA Advisory #18, October 13, 1994, Permitting and Enforcement at Composting Facilities,

Pub . # 200-94-012
LEA Advisory #19 . October 19, 1994 . Streamlining the Approval of Alternative Daily Cover Demonstration Projects Using

Green Material, Pub . # 200-94-013
LEA Advisory #20, January 23, 1995, 1995' Inspection Guidance for Solid Waste Landfills,

Pub . # 232-95-001
LEA Advisory #21, February 17, 1995, Format for Permit Review Reports, Pub. # 232-95-003
LEA Advisory #22, June 1, 1995, Chan g es in Design or Operation and CEOA Compliance.
Pub. #232-95-006
LEA Advisory #23, June 7, 1995, Inspection Guidance for Transfer Stations . Materials Recovery Facilities, and Waste to Energy

0

	

Facilities, Pub . #232-95-005
A Advisory #24, June 26, 1995, When are 5-Year Permit Reviews Due?, Pub . #232-95-0007

LEA Advisory #25 . June 30, 1995, What Tonnage Amounts Handled on Site Count for Purposes of the Tonna ge Limits in the
Permit, Pub . #232-95-008

LEA Advisory #26, June 30, 1996, Excavation Permit, Pub . #232-95-009

LEA Advisory #27, June 30, 1995, 	 Permitting Action for Inactive Landfills, Pub . # 232-95-010
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HEALTH CARE AGENCY
PUBLIC HEALTH SERVICES

ENVIRONMENTAL HEALTH DIVISION
20W E. EDNGER AVENUE

SANTA ANA, CALIFORNIA 82705
(714) 657.3700

•

TOM URAL'

HUGH F . STALLWORTH, M.D.
HEALTH OFFICER

ENVTRORMERTAL HEALTH OMSCN
ROBERT E. MERRYMAN . RMS. MPH

DCPUTY DIRECTOR

September 18, 1995

Georgianne Turner
Permitting Branch
California Integrated Waste Management Board
8800 Cal Center Drive
Saeamenta, CA 95826-3613

Subject Proposed Solid Wiste Faaiity Permit
Prank IL Bowerman Sanitary Landfill
File No. 30-AB-0360

Dear Ms. Turner:

Attached for your use is a copy of the revised proposed Solid Waste Facility Permit
for the Frank R Bowerman Sanitary Landfill . The proposed permit is revised to
clarify the limit of the refuse footprint and operating hours.

Also, please be advised that, in accordance with directions from the LEA Advisory
No. 28 dated July 26, 1995, we have reviewed all submitted documents and other
relevant information regarding the subject facility and found that, to the best of our
lmowledo , there is no evidence that the Prank R. Bowerman Landfill has any
cont2ctts or other financial arrangements in place requiring the disposal or
transformation of solid wastes, which are needed to achieve the diversion mandates
in Public Resources Code Section 41780, from any jurisdictions that might use the
Subject facility .

s



Ms. Turner
September 18, 1995
Page No. 2

If you have any questions, please call Quang Nguyen at (714) 667-2026.

Sincerely,

Ktitw e ~IG~Lt'

Karel L. Hodel, RC.
Program Manager .
Solid Waste Local Enforcement Agency
Environmental Health Division

Attachment

Vicki Wilson, Orange County EMA/MMD
Dixie Lass, Regional Water Quality Cont-al Board

Santa Ana Region .
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385 North Arrowhead Avenue • San Bernardino . CA 92415-0160 • (9091 884-4056
East "D" Street • Ontario . CA 91764 • 19091 391-7570
5 Civic Olive • Victorville . CA 92392 • 16191 243-8141

q 30 Arrow Boulevard • Fontana. CA 92335 • 19091 829-6244
q San Bernardino County Vector Control Program
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September 18, 1995

Ms. Georgianne Anderson
Permitting R, Compliance Section
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826-3268

RE: "PREVENT OR SUBSTANTIALLY IMPAIR"

Dear Ms. Anderson:

Based on available information as well as discussions with the San Bernardino County Solid
Waste Management Department, there are no contracts or financial arrangements which could
prevent or impair diversion in a given jurisdiction as related to the reissuance of the Yermo Solid
Waste Facilities Permit . Additionally, there is no evidence that issuance of the proposed permit
would substantially impair a jurisdictions ability to meet the diversion requirements of PRC
Section 41780 . The attached fact sheet, completed by the applicant (SWMD) is submitted as
supporting documentation . If you have any questions, please give me a call at (909) 387-4655.

Sincerely,

Matthew W. Slowik, RE.H.S ., Planner
Waste Management/LEA Section

MWS :aop

Cc : Don Dier, CIWMB
Gail Cotugna, SWMD
Paul Glass, SWMD
Joan'Mulcare, EHS/EMD - w/o attachments
Jim Trujillo, EHS/LEA - w/o attachments

Ita



"PREVENT OR SUBSTANTIALLY IMPAIR" FACT SHEET

County of San Bernardino - SWMD

	

Yermo Solid Waste Facility
(Applicant)

September 11 . 1995	 	 SWIS # 36-AA-0047
(Date)

The following Fact Sheet is to be completed for the 	 Yermo	 Solid Waste
Facility.

I .

	

0

	

There is no evidence that issuance of the proposed permit will prevent or
substantially impair a jurisdiction's ability to meet the diversion
requirements of PRC Section 41780.

OR

q

	

There is evidence that issuance of the proposed permit will prevent or
substantially impair a jurisdiction's ability to meet the diversion
requirements of PRC Section 41780 . The evidence is as follows:

II .

	

The Applicant does not have any contracts or financial arrangements
which could prevent or impair diversion in a given jurisdiction.

OR

q

	

The Applicant has contracts or financial arrangements which could
prevent or impair diversion in a given jurisdiction.

The contracts, financial arrangements, or other relevant information, are
as follows:

.•

PREPARED

	

DATE
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Yr . Jesse R Huff
Her_er, Cal ifornia Integrated . Waste

Xaaagoment Board
8800 Cal Cana_- Drive
Sacramento, ra! -_—.._a 95825

is

	

-s-r-r"-tg that :to= Boaod is Lt the
pomcess of d

	

oiling a policy statement relating to the
img1emettation of the 'prevent or sabstant_a l iy i ta°
? &=gnage =aimed in ay Assembly 3_'_ 2296 of 1990.

It took a Ctli . year of extensive aegotiat_ons a : ctg
earl me=tal gocps, vas to /recycling iad st and local
g verm=e:z to develop an acceptable planting and ca z tt ag
:-ocess for the 'gap' period and I am ccncehhed that this
policy state=ent crc 1l negate or sigr.̂S2icant_Ly csmpro ise

' that legislative eft:—.

?=-st, let me clan:y that it was

	

the i tant of LB
2296 to .7ec iR the Boa--_' to make a :Lading relating to
'prevention or stbs.zntial inaaihms t' of vasta diversion
goals on each proposed solid waste facility pewit . Bather,
AS 2296 a_thcrizd the Board to 'object to a ;^=t• _ the
Board =not= that sbbs-_a.-ciai evidence has indeed been
placed

	

the record that the issuance of a pewit would
-avant cr sr_hs..a.tia_ly impair achievement of waste

diversion rnca_asents.

Second, Board =ambit= should be aware that there vas
t=amendous cascara abc ct the possible :ta?retat-' oa of the
tar= 'prevent co substantially i_-oa_ . • These ccacars vesa
add--essed by a letter : stt=ittad to the Assembly Daily



Joto nal, with the unanimous consent of the Asseshly,
clarifying the infant of the authors with respect to the new
authority granted to the Board . This letter was =grieved and
approved by all parties which were involved in the A3 2296
negotiations.

I urge you to carefully review the enclosed letter.
It you d mine that a Board policy stattent is needed to
effectively implement AS 2296, it would be host arpropr_atej
to adopt a policy which directs staff to use the _octal --
letter of legislative intact contained in the Assembly Daily;
Journal as their exclusive guidance in those =ate in antes'
where it is neceaaary to determine if there is substantial',
evidence that a specific permit may prevent or sthstantinlly
impair achievement of the AS 939 diversion goals.

I would appreciate being kept hilly imft=ed of all
Board activities =elating to this natter.

Thank you for your consideration .
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Br .' B. Brian Sidney
Chief Clerk of the Assembly
State Carr -el
Sac=amento, Cr''far..ia 95814

Dear Xr. Midday:

^''^'s letter is `..tended

	

clarify the at of the
a=tria od Assembly 3^_l.1 2296 with rester to the a :.^=it s
S- a.ta to the Caifera Inca -ated Rasta Y ,tet Boa-_ ry
Otis aeast_=a to cotes cr object to so id waste facility
pe==ts w = you:d prime= c= stbs-: ' , l , y 'talc ac_+ eveme3t
of the re?.=-vmea=s rescbed ih ?ttbl:c Resones Code - Sedice

It is the pcsi-_cn cd the attborz that r-' :mac w'a's cities
and eat=-sins 'rest,

	

=-tenet:_t with so id vastn arta___ses
ar: other state a=d regi_tal ace:cias , asat= pr' -'
responsibility _ the	 ?e_ 'r—'-g a:d dasi _ of
collection, ==.sassing, sac=@ry and disresal facilities bat:
to lacer= state =4cT: Ltg panties a:̂ to meet _.,c needs.

state law r, tes

	

part= may
determine aspects of solid waste ndlimg which are of -local
cttca= =clhdihtj , b^

.
.t act j•..+._j tad to, the hat=ra, lcc_titn ..t .

aria= ed prardi:5 solid waste ).A-ali-7 series- It is =I&
the intact of a3 2296 to n p local laid esa at.

	

- or '
local responsibility :a_ the p' ao= erg,

	

or desi7_ of
solid waste mraagement sprits= and

	

- vidna.Each ties .':

Usti , ha-mover, local ga-c ents have adopted and the
Board has a-_^ved new C-,styr:der Irtag_sted Rasta la-mess
YZa=s, the =rah= believe that a li ited e=raasir of - he
Beat-`'s acrahority

Z.=

cctczr o= abject a solid vas-ea fac—'ties
pad=s is hecess ry to tcstre that new or wpa.ded solid waste

41:80 .
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facilities do , not prevent or ssbs, .antially i.-pair ac avement
of new sot_=e redaction and racyclin; regain eats_

It is nsm the intent of A3 2296 to authcr_te or encourage
the Board to a_bitrarily overrule local arprtval of a solid
waste facility or to impose special peat: conditions on the
majority of facilities that will be reviewed by the Board.
Rather, AB 2296 should be used judiciously by the Board to
intervene in the permitting of a facility which will prevent or
substa. t ; y i=re r the ability of a kcal covet:one= to
achieve the *carte redaction and recycling goals requirements
prescribed by Asserbly 3i11 939 (Chapter 1095, Statutes of
1989)-

Two exa ales of projects which clearly want-ant carefcl
Board scruti-y and possible intervention are those-Involving:

1. Plow control contracts exacted by local agencies which
rah,,:!-g to trarsformation_or dis posal of recycla':le materials
which are needed to . meet the AS 939 recycling goals ; and

2. Local yawartmezt financing ar angenents which necessitate
' the trensfo==ation or disposal of substantial quantities of

recyclable materials in order tm service lot :-tee debt.

The Board should racog .̂ite that the design of individual
solid waste facilities re plies as intimate knowledge of local
politicL', econcic, and etvionmettal conditions . To the -
estent a proposed project does not prevent or substantially
impe l r the achievement of state-mandated scarce redaction and
recycling rates,

	

is most appropriately handled at the local
level . It addi= tion, the Board must recog-.ize that an
individual facility may only represent one tertian of a . local

'plan or program designed in response to bet the AB 939 .
recycling recj-enents gad disposal capacity re^^ _emens.
=as, an individual facility ceder oocsideratica by the Beard
may not be intended to make a significant ccttribttion to
recycling or cam-posting rates mandated by AB 933, but may be

•essential to meet ing local disposal needs and on that. basis
alone should net be deemed by the Board to prevent or
sabstantia71y inpair achievement of the A3 939 recycling
regt,i-amants -.

?j-'- y, it is not the intent of the Legislature,
expanding the rasponsibility of the Board to cone_ or object
to solid waste facility pc-Its, to include wi thin that '
expanded responsibility any authority to:

1 . require modifications to permits that are not essential f
the city or county to meet the recycling reesiremeats
prescribed by as 939 ; or

•

200



2. object to pal= fn.= new ar expanded disposal capacity
=class specifi c permit conditions, flow =col a.'''vemattz,
c '”e-fe',q armccrecelmms, or s"ailai- a -eentara have been show=
to cr sabs:a:: ally impair the ability =a! the city or
c==y tomewt so=a redaction and rncycflng raqw-inmer-ts ; or

A_I;o4eqts;a4 the plIdesign,of,pr7ppsesticlu;::es to meet ,
imaryc2l,M41evelsTwhieheaCiedthermMi-es-hedhy 54L–'=Loa
'41780 or achievement of
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would come back to the Board?

We could not do that without the LEA involved.

What could we do?

MS . TOBIAS : Right.

It would be the same as if the Board was coming

back on a modification or revision, the same way we have

now. Right now when a permit is changed, if there is some

kind of change in the permit, it comes back to us, on 'tither

a modification or a revision, so this would be the same

procedure .

It would come back in, be re-evaluated and brought

to the Board to see whether or not there was any evidence of

prevent or impair.

BOARD MEMBER NEAL : Let's say there was a

situation like the one we were talking about, couple days

after we concur, if in holding off on concluding this

agreement, waiting for the permit action to be in place and

that happens and they conclude an agreement, and I think

it's pretty far-fetched, and I don't really want to get into

a whole bunch of micro-management, but just to help satisfy

my level of understanding, and someone provides that

information to Board staff, does Board staff then go back

and contact the LEA, and do we get in -- then the LEA brings

it back to us, or how does that work?

MS . TOBIAS : Well, I guess, again, it really --

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345
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there's a lot of situations, because it depends on how the

information comes back up.

If the LEA has the information, somebody notified

Board staff, somebody notified a Board Member, and basically

at that point, I think we would probably bring it back to

the Board and say, here's the situation . What would you

like to do about it?

I don't think this is going to happen very often,

so, I think that provision basically does deal with a bad

faith situation or something where somebody is just waiting

for the permit to be granted.

BOARD MEMBER NEAL : Mr. Chair, was there a motion

on the floor to approve this?

BOARD CHAIRMAN HUFF : There hasn't been, not yet.

Would you like the motion to approve it and then

you would amend?

BOARD MEMBER NEAL: I'd be more than happy to

amend if there is a motion.

BOARD CHAIRMAN HUFF : There's a motion to approve

the Committee recommendation.

BOARD MEMBER EGIGIAN : I move the motion.

BOARD CHAIRMAN HUFF : Ms . Neal moves the amendment

that the paragraph that was deleted by the Committee

relative to what happens subsequent to a concurrence in a

Pe rmit be re-included in the policy and that where it says

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAU ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345
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and then we can.

BOARD MEMBER CHESBRO : Okay . That's fine.

MS . DELMATIER : Good afternoon, Mr. Chairman,

Members of the Board.

Obviously, for those Committee members that

considered this item last week you were aware that, that I

wasn't present at that committee hearing and unfortunately,

I was not able to participate in the discussions on prevent

and impair when that took place.

Actually, both myself and Ms . Yvonne Hunter were

in Washington D .C . lobbying on our favorite subject matter,

flow control . So we were distracted somewhat.

But I want to start out by complimenting my good

friend and colleague from Californians Against Waste.

We had a permit before you, before the committee

members, and I missed one committee hearing and all of a

sudden we've got prevent and impair, we've got Rancho

Mirage, and we've got Carbone all thrown in, in one fast

swoop and I don't know what happened to the kitchen sink

but, good job, Rick.

Mr. Egigian asked the question, a rhetorical

question, what is CAW for at committee hearing . And we

know from historical perspectives that CAW has a laudable

goal in front of them and that's to maximize diversion.

Unfortunately, that's not what the law says.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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The law says minimum goals of 25 percent and 50

percent . We also know from historical perspective that CAW

has advocated here, over the years, that this Board assume

a role of super permitting work . We also know from the

statutes that that is also not what the law says . This

Board has a very limited role quite frankly in considering

permits .

The Board may object or concur on the permit

based upon whether that permit meets State Minimum

Standards, or it may object or concur on the permit if

substantial evidence is placed in the record which shows

that a permit will in fact prevent or impair the ability of

a local agency to meet diversion goals.

So let me start with -- you got a lot of things

on the paper here, obviously some very complex issues . And

let me start by addressing the first one, prevent and

impair . And I'd like to have you turn to the handout that

I'm addressing.

We've got two letters, and the Members of the

Board, of course, who have been on this Board for some time

are familiar with these letters ; the new members of the

Board, however, are not.

And it's important when we consider this issue

that we have both the letter and the spirit of the statute

before us, as well as the intent . And the authors of the
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statute provided this Board directly with specific

guidelines on what the legislative intent was and is

pursuant to prevent and impair.

If you look at the letter, the first letter,.

dated March 11 to former Chairman Jesse Huff you note that

on the first page the author of the Legislation,

Assemblyman Dominic Cortese, noted that he was concerned at

the time that this issue is being debated before this Board

and that this issue had gone through the legislative

process, that a policy statement could negate or

significantly compromise that legislative effort.

Second, Board Members should be aware that there

was a tremendous concern about the possible interpretation

of the term prevent or substantially impair . He also notes

on the second page . of that letter, the bottom of the first

paragraph, this letter was reviewed and approved by all

parties, and including CAW, which were involved in the

AB 2296 negotiations.

Now, we all know with the legislative process

there's one approach : That was then this is now . But as

far as the letter that provides the guidance to this Board,

as far as the Legislature is concerned, if you note in the

second paragraph:

"If you determine that a Board policy statement

is needed to effectively implement AB 2296, it would be

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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most appropriate to adopt a policy which directs staff to

use the formal letter of legislative intent contained in

the Assembly Daily Journal as their exclusive guidance in

those rare instances where it is necessary to determine if

there is substantial evidence that a specific permit may

prevent or substantially impair," et cetera . Exclusive

guidance .

So, let's turn to that letter, if we could.

Letter dated August 30, 1990 . Second paragraph.

It is the position of the authors of California

cites and counties -- that California's cities and counties

must "assume primary responsibility for the planning,

permitting, design, collection, processing, recovery,

disposal facilities . . ."

Second paragraph . "It is not the intent AB 2296

to usurp local land use authority or local responsibility

for the planning, permitting, or design of solid waste

management systems and individual facilities ." Until plans

are in place, final paragraph on the first page, there is a

"limited expansion" of that authority.

The board staff has done an excellent job in

describing in the addendum on the Kiefer Landfill what

prevent and impair is . What this letter provides to you is

what prevent and impair is not, in addition to what prevent

and impair is .

•

•

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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On the second page of the letter addressed to

Mr. Kidney . "It is not the intent of AB 2296 to authorize

or encourage the Board to arbitrarily overrule local

approval of a solid waste facility or to impose special

permit conditions on the majority of facilities that will

be reviewed by the Board ."

The two examples of what flow control is, o_

excuse me, what prevent and impair is.

Number 1 . "Flow control contracts executed by

local agencies which require" -- this is the second part of

the equation which is neglected in most of the discussions

on this issue, "which require the transformation or

disposal of recyclable materials which are needed to meet

the AB 939 recycling goals ."

In other words, flow control itself does not

constitute prevent and impair . Flow control that requires

transformation and disposal of needed recyclable materials

to meet the AB 939 minimum goals.

Number 2 . "Local government financing

arrangements which necessitate the transformation or

disposal of substantial quantities of recyclable

materials ." Again, financing arrangements which

necessitate the transformation of disposal of needed

recyclable materials to meet those minimum goals.

"The Board should recognize that the design of

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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the individual solid waste facilities requires an intimate

knowledge of local, political, economic, and environmental

conditions .." Those are the considerations for local

agencies, not this Board.

"To the extent a proposed project does not

prevent or substantially impair the achievement of

State-mandated source reduction and recycling rates, it is

most appropriately handled at the local level . In

addition, the Board must recognize that an individual

facility may only represent one portion of a local

recycling requirement and disposal capacity requirement" --

excuse me, local program designed in response to both the

AB 939 recycling requirements and disposal capacity

requirements.

Thus, an individual facility under consideration

by the Board may not be intended to make a significant

contribution ."

Finally, "it is not the intent of the

Legislature, in expanding the responsibility of the Board

to concur or object to solid waste facility permits, to

include within that expanded responsibility any

authority -- any authority to: Require modifications to

permits that are not essential for the city or county to

meet the recycling requirements prescribed by AB 939 ."

Any authority to "object to permits would mean

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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for new or expanded disposal capacity unless specific

permit conditions, flow control agreements, financing

arrangements, or similar agreements have been shown to

prevent or substantially impair the ability of the city or

county to meet the recycling requirements ."

And finally, number 3, any authority to "require

the redesign of proposed facilities to meet recycling

levels which exceed the rates prescribed by Section 41780,"

et cetera .

So, when this bill went through the legislature

the hotly contested, hotly negotiated bill and all parties

signed and agreed to this letter, which provides the Board

exclusive guidance, as far as the legislature is concerned

in enacting this statute, provides the Board exclusive

guidance in a very limited and narrow fashion, what the

Board's role is in this regard.

Moving on to the . second item that was raised at

the Permit Committee hearing . Flow control.

The Carbone decision, that we're all familiar

with, does not extend its limitations to franchises and

contracts . That's what we have before us . The Carbone

decision placed limitations on local agencies who designate

a facility when waste crossed -- when waste crossed

interstate lines and when a local agency chooses to

designate that facility for purposes of flow control.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345 218
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It does not extend to franchises and contracts.

It only extends to ordinances . Big distinction . That's

the letter of the decision . That's the commonplace

interpretation by most attorneys, and I think Mr . Block can

probably reiterate that that is the commonplace reading of

that court decision, that the limitation is placed upon

local ordinances not franchises and contracts.

If it were to be interpreted to be a limitation

on franchises and contracts, I mean, consider the fact that

approximately 80 percent of the state operates under

franchises and contracts for solid waste handling, you can

only imagine what chaos would take place in this state if

that -- if that were in fact true. It is not. It's

limited to local ordinances.

Therefore, if a franchisee chooses, voluntarily

agrees, mutually negotiates with a local agency to take

their waste and recyclables to a specific facility, that's

their choice . That's their option . That's the choice of a

local agency and the voluntary agreement that a private

company which chooses to do in concert in partnership with

a local agency.

Therefore, flow control in and of itself is an

express authority of local government . It is an express

authority of private companies . There is no limitation

placed on it . Flow control in and of itself does not

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345'
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constitute prevent and impair.

Finally, the other issue, exclusive franchises.

CAW has a long history of opposing and being anti flow

control and anti exclusive franchising . We all know that.

There's no attempt to hide that.

However, Section 40059 of the Public Resources

Code, "not withstanding any other provision of law -- any

other provision of law . . ."

Under 40059(a)(2) . . . "by partially exclusive or

wholly exclusive franchise, contract, license, permit, or

otherwise, either with or without competitive bidding ."

That is an express authority under AB 939 for local

government to issue exclusive franchises . Now, what does

that mean?

That means -- and in fact, that if an exclusive

franchise is granted to a private company, that means that

no other entity has the authority under that exclusive

franchise agreement with that local agency to pick up and

collect recyclable materials and garbage for a fee . That's

Rancho Mirage . Ranch Mirage reiterated that local

governments have the authority to issue exclusive

franchises .

If you look at the final page, because I'd like

to bring to your attention as far as what Rancho Mirage

says.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345 2~A
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"A property owner throws his recyclables" -- this

is a direct quote from the case . "A property owner throws

his recyclables into the receptacle provided by the

franchisee and does so without receiving compensation . He

has plainly discarded property, and it is thus waste under

the Act. Could he instead throw the property into the bin

of a competing waste hauler without receiving compensation?

No, Because by disposing of the property without receiving

compensation, he has discarded the property and thereby

rendered it waste that is subject to the exclusive

franchise ."

On the back side of the page . "In other words,

the Court of Appeal opinion might be read to mean that a

property owner could decide unilaterally with whom he will

discard his waste . If three competing waste handlers, (the

exclusive franchisee and two others) placed their

respective receptacles at the owner's curbside, he could

put his waste into whichever container he chooses ."

"Perhaps the Court of Appeal did not intend that

result, but its opinion might be read as suggesting as

much, and, if so, we believe this result would be

inconsistent with the Act's apparent intent ."

"In short, if the owner of recyclable materials

discards them into the solid waste stream, they become

solid waste subject to the Act, and an exclusive franchisee

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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would have the right to collect that waste in accordance

with its franchise agreement ."

So what we have here is a situation on this

permit where all three of these issues have been raised in

a cross lateral attempt to confuse what the issues really

are .

NORCAL has the right under the statutes and under

the court decisions, both the California State Supreme

Court and the U .S . Supreme Court in the United States

Congress and the California State Legislature and the local

agency who made the choices, to collect the material, to

take it to a specific facility, and to also limit the

ability of other competing interests to collect those

recyclable materials for a fee . None of this, none of this

constitutes prevent and impair.

As I started out, prevent and impair only applies

to flow control arrangements and financing arrangements

which require disposal and transformation . So let's not

confuse the issues.

CAW doesn't like flow control . CAW doesn't like

exclusive franchises . Okay . Fine. Then they should take

that matter not to this Board but to the U .S Supreme Court,

the United States Congress, to the California State Supreme

Court, to the California State Legislature . All have

spoken explicitly on these matters.
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It's not the role of the Board to second-guess

the U .S . Supreme Court, and California State Supreme Court,

and the U .S . Congress, and the California State

Legislature . Exclusive guidance here.

I'll be happy to answer any questions.

CHAIRMAN PENNINGTON : Thank you.

MR . DICKINSON : Good afternoon . My name is Will

Dickinson . And I'm just a good 'ol boy from a rural area,

and I don't understand all this lawyer talk, but I'd like

to make a few points on the county and the waste management

authority . and our role as permit applicant.

First of all, I've been asked to address how we

came to the decision to build a MRF . It was a long

involved process . It began in 1989, as far back as I

recall . We looked at all the other programs that were

available and we made a decision that in our rural

jurisdiction, which some of you who live in Roseville may

not realize is rural but it is to the rest of the county,

that a MRF was going to be necessary to achieve the goals

of the Act .

We feel like we have the local knowledge to make

that decision much better that the State Board does . And

that's why the law was written the way it was, to allow the

local agencies the option to achieve the goal in the manner

they thought was appropriate.
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• Board Meeting
December 11 .	 1995

VI . FUNDING INFORMATION

If approved by the Board, funds for the 1996 CALMAX SM contract
will be encumbered in the Integrated Waste Management Account.

Amount Requested in Item : $69 .019 .00

Fund Source:

q Used Oil Recycling Fund

q Tire Recycling Management Fund

q

	

Recycling Market Development Revolving Loan Account

Integrated Waste Management Account

q Other
(Specify)

Approved From Line Item:

Consulting & Professional Services

q Training

q Data processing

q Other
(Specify)

Redirection:

If Redirection of Funds :$	

Fund Source :

Line Item :

Agenda Item 9
	 Page 3



Board Meeting

	

Agenda Item 9
December 11, 1995	 Page 4

VII. ATTACHMENTS

None.

VIII. APPROVALS

Prepared by: Kevin Taylor/Ken neniot^;

	

Phone :255-2525

Reviewed by :	 William R	 Orr

Reviewed by:

Reviewed by :	 Marie LaVergne -11(	 Fn	 -
Legal review/Approval :	 N/A	

Phone :255-2472

Phone :255-2120	

phnne :255-22c9

Date/Time :

4t
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 10

ITEM:

	

CONSIDERATION OF WEST CONTRA COST INTEGRATED WASTE MANAGEMENT
AUTHORITY'S REGIONAL AGENCY AGREEMENT, CONTRA COSTA COUNTY

COMMITTEE ACTION:

At the time this item went to print, the Local Assistance and Planning
Committee had not yet taken action on this item.

I : SUMMARY

On December 15, 1993 the California Integrated Waste Management Board
(Board) voted to disapprove the Source Reduction and Recycling Elements
(SRREs) for the jurisdictions of Hercules, Pinole, Richmond, and San
Pablo . The Board's decision to disapprove these documents was based on
diversion projections falling below the diversion mandates after
adjustments were made to remove undocumented restricted wastes in the
baseyear diversion claims and projections.

After months of working with the hauler, local landfills, other
interested parties, and Board staff, the four jurisdictions were unable
to provide adequate documentation for the baseyear diversion claims for
the restricted waste types . The four jurisdictions decided they would
revise their SRREs . Rather than revise their individual SRREs, the four
jurisdictions decided to develop a regional plan as a cost-effective way
to meet the planning and diversion requirements of the Integrated Waste
Management Act (Act) . The regional plan would enable the cities to
jointly achieve the diversion goals and to share in the costs of
diversion program implementation . The four jurisdictions are members of
a Joint Powers Authority (JPA) along with the City of El Cerrito, whose
SRRE was approved by the Board on December 15, 1993.

Public Resources Code (PRC) 40975(a) requires any agreement forming a
regional agency for the purpose of sharing diversion to be submitted to
the Board for review and approval at the time the Regional Integrated
Waste Management Plan is submitted to the Board for review and approval.

.The Authority submitted its Regional Agency Agreement with the Regional
Source Reduction and Recycling Element (RSRRE) to the Board on August
14, 1995 . Prior to the submittal of the final Regional Agency
Agreement, several preliminary drafts were submitted for Board staff
review . Board staff and legal counsel reviewed the draft Agreement and
made recommendations based on the statutory requirements of the PRC
Section 40975(a) (1-6) and Government Code Sections 6500 et seq.

II . PREVIOUS BOARD ACTION

There is no previous Board action on this item .

V2



Board Meeting

	

Agenda Item 10
December 13, 1995	 Paae 2

III. STAFF RECOMMENDATION

Board staff finds that the final Regional Agency Agreement for the West
Contra Costa Integrated Waste Management Authority substantially meets
the statutory requirements of PRC Section 40975(a)-(1-6) and recommends
approval.

IV. ANALYSIS

The staff's review of the Regional Agency Agreement was guided by PRC
Section 40975 and Government Codes Section 6500 et seq . PRC Section
40975 requires jurisdictions who wish to regionalize to submit an
agreement to the Board for review and approval.

The agreement must contain the following elements:

1. A listing of the cities and counties which are member agencies of
the regional agency, including the name and address of the
regional agency;

2. A description of the method by which any civil penalties imposed
by the Board will be allocated among the member agencies;

3. A contingency plan which shows how each member agency will comply
with the requirements in the event that the regional agency is
abolished;

4. A description of the duties and responsibilities of each city or
county which is a member agency of the regional agency;

5. A description of source reduction, recycling, and composting
programs to be implemented by the regional agencies.

To comply with these requirements, the agreement contains the following
terms:

Members

The Cities of El Cerrito, Hercules, Pinole, Richmond, and San Pablo.

Power

The Agency, not the Members, is responsible for compliance with the
Integrated Waste Management Act (Act) . The Agency is authorized to
provide the implementation of the requirements of PRC Section 40900 et
seq . for the members.

r
Civil Penalty

Any civil penalties which are imposed by the Board pursuant to PRC
Section 41813 and 41850 will be apportioned by the Agency . The Agency
will determine the method of payment, as the case arises, according to
one of the following methods:

1)

	

the Agency shall pay the entire penalty ; or
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2) an individual member is responsible for the assessment of the
civil penalty and that the penalty shall be therefore imposed
upon that member for payment of the penalty ; or

3 .)

	

that multiple members, but not all members, are responsible
for the assessment of the civil penalty and that the penalty
shall be therefore allocated equally and imposed upon those
responsible members.

•

Board Meeting

Contingency Plan

Upon dissolution, each member shall be responsible for complying with
the requirements of the Act within their respective jurisdictional
boundaries in accordance with the programs set out in the Agency SRRE,
HHWE, and NDFE.

Staff Comments

This Regional Agreement amends the cities of El Cerrito, Hercules,
Pinole, Richmond, and San Pablo existing JPA to include an agreement to
jointly achieve the mandated diversion goals . As part of this joint
effort, these cities have financed a new Material Recovery Facility
which the Board granted a permit to last month, and which will begin
operations at the first of the year . In addition, they have prepared a
regional source reduction and recycling element which details their
joint efforts to educate the public, expand existing diversion programs,
and implement additional residential and commercial diversion programs
in order to jointly achieve the diversion mandates.

The Regional Agreement is consistent with the current CIWMP Enforcement
Policy which clarifies how the Board intends to review program
implementation, including good faith efforts by jurisdictions.

ATTACHMENTS:

1 :

	

Resolution NO . 95-826

	

Consideration of West Contra Costa
Integrated Waste Management
Authority's Joint Powers Agreement,
Contra Costa County

VI . APPROVALS

Prepared by:

Reviewed by:

Reviewed by:

Reviewed by :

Michelle Lawrence Phone : 255-2397

Dianne Ranae ta' Phone : 255-2304

Lorraine Van Kekerixi)IC Phone : 255-2303

Judith J . Friedman Phone : 255-2011 .

Legal Review :	 dg,a'	 Date/time :

Vtj



ATTACHMENT 81

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION NO . 95-826

CONSIDERATION OF THE WEST CONTRA COSTA INTEGRATED WASTE MANAGEMENT
AUTHORITY'S REGIONAL AGENCY AGREEMENT, CONTRA COSTA COUNTY

WHEREAS, Public Resources Code (PRC) Section 40970 authorizes cities
and counties to form regional agencies to implement the requirements
of PRC 40900 et seq . in order to reduce the cost of reporting and
tracking of disposal and diversion programs by individual cities and
counties and to increase the diversion of solid waste from disposal
facilities ; and

WHEREAS, PRC Section 40975(a) requires any agreement forming a
regional agency shall be submitted to the Board for review and
approval ; and

WHEREAS, PRC Section 40975(b) requires the agreement to contain (1) a
listing of the cities and counties which are member agencies of the
regional agency, including the name and address of the regional
agency ; (2) a description of the method by which any civil penalties
will be allocated among the member agencies ; (3) a contingency plan
which shows how each member agency will comply with the requirements
in the event that the regional agency is abolished ; (4) a description
of the duties and responsibilities of each city or county which is a
member agency of the regional agency ; and (5) a description of source
reduction, recycling, and composting programs to be implemented by the
regional agencies ; and

WHEREAS, the Cities of El Cerrito, Hercules, Pinole, Richmond, and San
Pablo have formed a regional agency, the West Contra Costa Integrated
Waste Management Authority, to comply with the requirements of PRC
40900 ; and

WHEREAS, all five member agencies have approved and adopted the newly
formed agency Joint Powers Agreement and submitted to the Board for
review ; and

WHEREAS, based on the review, Board staff found that the agreement
substantially complies with PRC Section 40975 and recommends approval,
and

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the
Regional Agency Agreement for the West Contra Costa Integrated Waste
Management Authority.

•



CERTIFICATION

The undersigned Executive Director of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full,
true and correct copy of a resolution duly and regularly adopted at a
meeting of the California Integrated Waste Management Board held on
December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 2%

ITEM :

	

CONSIDERATION ' OF FINAL DESIGNATION OF THE SAN JOAQUIN
COUNTY RECYCLING MARKET DEVELOPMENT ZONE

I . SUMMARY

On February 22, 1995, the Board granted conditional designation
to the San Joaquin County Recycling Market Development Zone
(RMDZ) to allow sufficient time for the RMDZ to comply with
California Environmental Quality Act (CEQA) requirements . By
regulation, conditionally designated zones must fulfill all
conditions of approval prior to being granted final designation
status.

The San Joaquin RMDZ includes all of the unincorporated areas of
the County and the incorporated cities of Stockton, Manteca,
Lodi, Tracy, Lathrop, Ripon, and Escalon.

II . PREVIOUS COMMITTEE ACTION

The Market Development Committee considered this item on
December 4, 1995 . Results of the committee decision were not
available at the time this agenda item went to print . The
committee action will be available at the December 13, 1995,
Board meeting.

III . OPTIONS FOR THE BOARD

The Board members may decide to:

1. Approve the staff recommendation
2. Not approve the staff recommendation

IV . STAFF RECOMMENDATION

Staff recommends that the Board adopt Resolution 95-818
(Attachment 1) approving the San Joaquin County RMDZ request for
final designation .

47
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V. ANALYSIS

Background

Title 14, California Code of Regulations (CCR), Section 17911
requires conditionally designated zones to send the Board a
formal request for final designation status upon meeting
conditions of approval . To receive program benefits, such as low
interest loans, zones must be granted final designation status.

Findings

Staff of the Waste Prevention and Market Development Division has
received a request for final designation (Attachment 2) . Board
staff in the Waste Characterization and Analysis Branch reviewed
the Negative Declarations (ND), adopted by the San Joaquin County
Board of Supervisors, and found that there are no outstanding
issues concerning the ND (Attachment 3) . In addition, a Notice
of Determination was filed with the San Joaquin County Clerk on
September 26, 1995 (Attachment 4).

Staff finds the application is complete and has met the criteria
for designation as set forth in 14 CCR 17900-17914 . The San
Joaquin County RMDZ has completed all conditions for final
designation.

VI . ATTACHMENTS

1.

	

Resolution #95-818
2. A letter from San Joaquin County RMDZ Administrator

requesting final designation
3.

	

CEQA review memo
4. Notice of Determination for San Joaquin County RMDZ

VII . APPROVALS

Prepared by :	 Mary Farr	 Phone :	 255-2465

Reviewed by :	 John Blue	 J 4J7 i4,'

	

Phone :	 255-2451	

Reviewed by :	 Carole Brow (	 "f t (1)Phone :	 255-2426	

Reviewed by :	 Daniel Gorfain

	

1/vhf-
Phone :	 255-2320	

/I iA~1
Legal Review :	 	 Date/Time :	 /qi/r
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Attachment 1

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

RESOLUTION #95-818

FOR FINAL DESIGNATION OF THE
SAN JOAQUIN. COUNTY RECYCLING

MARKET DEVELOPMENT ZONE FOR
DESIGNATION CYCLE 1994-95

WHEREAS, Public Resources Code Sections 42010-42023
establish the Recycling Market Development Zone . .(RMDZ) Program
for the development of Secondary Materials Business Enterprises;
and

WHEREAS, Public Resources Code Sections 40502 and 42013
grant the Board the authority to develop regulations describing
the process for RMDZ application and designation ; and

WHEREAS, in accordance with Title 14, Section 17910 of the
California Code of Regulations, designated zones must comply with
California Environmental Quality Act (CEQA) requirements in order
to receive final designation and . be eligible for program
incentives ; and

WHEREAS, San Joaquin County was granted conditional
designation as a Recycling Market Development Zone in February
1995 ; and

WHEREAS, the San Joaquin County RMDZ has demonstrated
compliance with CEQA and completed all requirements for final
designation as a Zone pursuant to regulatory requirements found
in Title 14 of the California Code of Regulations (14 CCR)
Sections 17910-17911;

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby grants
final designation to San Joaquin County and the incorporated
cities of Stockton, Manteca, Lodi, Tracy, Lathrop, Ripon and
Escalon as a Recycling Market Development Zone.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director vq



. November 8, 1995

To:

	

Mary Farr, California Integrated Waste Management Board
Recycling Market Development Zone

From:

	

Fred Patterson, San Joaquin County RMDZ

SUBJECT: REQUEST FOR FINAL. DESIGNATION

San Joaquin County has completed all CEQA requirements pursuant to receiving
conditional designation as a Recycling Market Development Zone . We would like
to request that San Joaquin County RMDZ receive final designation.

If you

	

any questions, please contact me.

e• hereon
SJC RMDZ

•
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State of California

		

California Environmental
Protection Agency

M E M O RAN D U M

To :

	

Carol Brow, Manager

	

Date : October 19, 1995
Zone Administration Branch
Waste Prevention and Market Development Division

From:

•

Lorraine Van Kekerix, anager
Waste Characterization and Analysis Branch
Diversion, Planning, and Local Assistance Division
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Subject : REVIEW OF CEQA DOCUMENTATION TO FULFILL REQUIREMENTS
FOR FINAL RECYCLING MARKET DEVELOPMENT ZONE DESIGNATION FOR THE
SAN JOAQUIN RECYCLING MARKET DEVELOPMENT ZONE

California Integrated Waste Management Board (Board) staff have
'completed their review of the Negative Declaration for the San
Joaquin Recycling Market Development Zone, consisting of the
unincorporated area of San Joaquin County and the Cities of
Stockton, Manteca, Lodi, Tracy, Lathrop, Ripon, and Escalon,
dated July 20, 1995 . Following the project description below,
you will find staff's comments on the document.

Project Description:

The unincorporated area of San Joaquin County and the Cities of
Stockton, Manteca, Lodi, Tracy, Lathrop, Ripon, and Escalon
propose to develop a regional market development zone program
which will provide attractive incentives to new and existing
businesses and manufacturers to re-use recycled materials in
those businesses.

Findings:

Board staff finds there are no outstanding issues concerning the
Negative Declaration (ND) . Therefore, the San Joaquin Recycling
Market Development Zone has demonstrated CEQA compliance for this
project.

•
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Office ofP:anning•end

	

~p,hq

	

From:San Joaquin County
14110 Tenth Siren . Roo.

	

AY1iD1 S6

	

Department of Public Works
Sacramento, CA 95814

SAN JOh i U1H COUNTY

	

1810 E .

	

Hazelton Avenue

Conroy clear

	

/
County of San-Je t •u d,

	

1---~ -

Stockton, California 95205
—

Can11s Building/Cow

	

Xuse Annex
Stockton, , California 95202

Subject:

Filing of Notice of Detorm inntion In compliance with Section 21108 or 21152 of the Public Resources Coda.

RECYCLING MARKET DEVELOPMENT ZONE PROGRAM

?ro]ectTttta

	

(209)

	

468-3073
93-D

	

g

	

Kenneth A . Hill, z;nvironmental Coordinator
State Clearinghouse Number

	

Lead Agency

	

Area CodrrirphtmwEa*am on
(If submitted to Clearinghcarw)

	

Contact Person

SAN JOAQUIN COUNTY AND ALL INCORPORATED CITIES TY.EREIN

Project Location (include county)

Project Description :

	

DEVELOPMENT CF A REGIONAL MARKET DEVELOPMENT ZONE PROGRAM WHICH WILL PROVIDE

ATTRACTIVE INCENTIVES TO NEW AND EXISTING BUSINESSES AND MANUFACTURERS 10 RE-USE RECYCLED
MATERIALS IN THOSE BUSINESSES,

San Joaquin County
of Supervisors

This is to schist that the ~Board has approved the above dtscriteas project en
d tad Atney

	

(j RtwunibE Agcocy

Sup	 t,°her	 19 .	 1995 .and has made the following deter ninstients regarding the above described projcct:
most

1 . The project 1 ••relit Mlw911 notl have a significant effect on the enviras-.er•L
2. 0 An Environmental Impact Report was prepared for this project pursuant to the provisions of CEO A.

11) A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures (Owere 1$lvtre not) made a condition of the approval of the project.
4 . A statement of Overriding Considerations 1Dwas [Kiwis not) adopted for this mewl..

5. Findings ((]were (Non not] made pursuant to the provisions of CEQA.

This It to certify IAN the Awa

	

-aw. witth conunenu and response : and record of project app mval is available to the General Public at:

Department of Public Works, 1810 E . Hazelton Avenue, Stockton, CA

Y
om- .

	

V f/` '~ '~ .f 09/22/95 Environmental Coordinate
Signature (Public Agency)

KENNETH A. HILL

bate received for filing at OPR :

Una Tore

Rn fired Ortnhrr 1949



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 24.

ITEM :

	

CONSIDERATION OF APPROVAL OF THE NEGATIVE DECLARATION
FOR AND REVISION TO THE RECYCLED CONTENT NEWSPRINT
PROGRAM REGULATIONS (14 CRR 17950 ET SEQ .)

I. SUMMARY

The Recycled Content Newsprint Regulations (Title 14, California
Code of Regulations (CCR), Sections 17950 - 17974) have been
revised in accordance with the procedures established in the
Administrative Procedure Act (APA) . The proposed changes to the .
regulations are in response to input California Integrated Waste
Management Board (Board) staff have received from the regulated
community related to the elimination of reporting requirements
for confidential supplier-specific information . The California
Environmental Quality Act (CEQA) requirements for regulatory
actions have also been satisfied . The proposed Negative

• Declaration and the revised Recycled Content Newsprint
Regulations are now ready for Board consideration.

II. PREVIOUS COMMITTEE ACTION

A public hearing will have been held on December 4, 1995, during
the Market Development Committee (Committee) meeting, to receive
public comments concerning the proposed Negative Declaration and
the proposed revised Recycled Content Newsprint Regulations.
During the public hearing, Board staff will have addressed any
written comments which may be received as the result of the
45-day comment period, as well as any oral comments.

III. OPTIONS FOR THE BOARD

Board' members may decide to :%

1)

	

Approve the Negative Declaration and the revised regulations
as presented (Attachments 1 & 2) and move for Board adoption of
Resolutions 95-814 and 95-815, respectively (Attachments 3 & 4).
If the Board considers no changes necessary and adoption
appropriate, it would instruct staff to complete the required
rulemaking file and submit it to the Office of Administrative Law
(OAL) for completion of the rulemaking process.

•
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2)

	

Recommend changes and defer decision on the environmental
document and revised regulations . Using this option, the
regulations would be re-noticed for a 15-day public comment
period to address changes directed by the Board . After the
15-day public comment period, the environmental document and
revised regulations would come back to the Committee and full
Board for consideration . If no further changes were warranted,
the regulations would be submitted to OAL for completion of the
rulemaking process.

3)

	

Disapprove the revised regulations . Using this option, the
regulations would be revised as directed and be re-noticed for a
45-day public comment period to address changes directed by the
Board . If no further changes were warranted at that time, the
environmental document and regulations would come back to the
Committee and the full Board for consideration.

IV. STAFF RECOMMENDATION

Staff recommends that the Board approve the Negative Declaration
and the revised regulations as presented (Attachments 1 & 2) and
move for Board adoption of Resolutions 95-814 and 95-815,
respectively (Attachments 3 & 4).

V. ANALYSIS

Background

Public .Resources Code (PRC) Sections 42750 through 42791,
codified pursuant to Assembly Bill (AB) 1305, Killea,
(Statutes of 1989, Chapter 1093), mandate recycled content
newsprint use by California newsprint consumers . Recycled content
newsprint is defined as newsprint containing at least 40 percent
post-consumer fiber . Regulations in 14 CCR 17950-17974,
concerning the Recycled Content Newsprint Program, were adopted
by the Board, and became effective on April 9, 1992.

The law requires printers and printer/publishers to certify their
annual recycled content usage to the Board . The Newsprint
Consumer Certification Form (CIWMB Form 430) was adopted as part
of the regulations . CIWMB Form 430 is incorporated by reference
in Title 14 of the CCR . 14 CCR 17956(a) requires newsprint
consumers to complete CIWMB Form 430 . Revisions to
CIWMB Form 430 were approved by the California Office of
Administrative Law (OAL) on January 11, 1994 .
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14 CCR Section 17958(b)(4) requires newsprint consumers to
annually identify each supplier of newsprint used in the previous
calendar year, including the supplier's name, address and
telephone number . In addition, the supplier-specific reporting
requirements of "Section V" provide the Board with additional
supplier information.

During discussions with Board staff in March 1995, the regulated
community formally requested that the Board eliminate certain
confidential supplier-specific reporting requirements . On
August 23, 1995, the Board approved staff's recommendation to
initiate a Rulemaking process to eliminate "Section V" of the
Form 430 and use alternative sources of supplier-related
information to develop lists of newsprint suppliers needed to
meet the objectives of the Recycled Content Newsprint
Certification Program.

The Recycled Content Newsprint Program Regulations have been
revised to eliminate non-essential newsprint certification
requirements by newsprint consumers . The revisions will also
eliminate reporting requirements for supplier-specific
information that newsprint consumers consider to be confidential.

Formal notice of this rulemaking activity was published on
October 20, 1995, in California Regulatory Notice
Register 95, NO . 42-Z . The 45-day comment period was conducted
from October 20, until December 4, 1995.

At the time of this writing, Board staff have received no written
comments concerning the proposed revised regulations . The ,
written comment period will close at 10 :00 a .m . on
December 4, 1995 . Board staff will address any written comments
which may be received as the result of the 45 day review , period,
as well as any oral comments, at the December 4, 1995 Committee
meeting . If no comments concerning the proposed revised
regulations are received as the result of the 45 day review
period or during the public hearing, no additional comment period
will be warranted.

Key Issues

CEOA Compliance

The California Environmental Quality Act (CEQA) requires the
Board to conduct an environmental assessment of the proposed
regulations . Staff assessed the impacts of the proposed

• regulations and concluded that they would not result in any
significant adverse environmental impacts . Staff prepared and

•
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released a proposed Negative Declaration for the Recycled Content
Newsprint Regulations and filed that document for circulation
with the State Clearinghouse on October 23, 1995 . Public notice
of the availability of the Negative Declaration was also provided
in a newspaper of statewide circulation . The public comment
period for the Negative Declaration will end on
November 22, 1995 . Staff had not received any comments regarding
the adequacy of the Negative Declaration at the time of this
writing . Board staff will address any written comments which may
be received as the result of the required 30 day comment period
for this document, as well as any oral comments, at the
December 4, 1995 Committee meeting.

Recycled Content Newsprint Revisions

Board staff publicly noticed changes to the Board's Recycled
Content Newsprint Regulations for a 45-day comment period on
October 20, 1995 . The changes proposed included:

• Elimination of supplier-specific reporting requirements
found in 14 CCR 17958(b)(4).

• Elimination of supplier-specific reporting requirements
found in "Section V" of CIWMB Form 430.

VI FINDINGS

CEOA Compliance

The Board, in approving the Negative Declaration and Resolution
95-814, would be making the following required finding:

• The environmental assessment of the proposed revised
regulations, as required by CEQA, .concludes that the revised
regulations will not result in any significant adverse
environmental impacts.

Recycled Content Newsprint Revisions

The Board, in adopting the revised regulations and approving
Resolution 95-815, would be making the following required
findings :

• The Board would find, pursuant to Government Code
Sections 11346 .2 and 11346 .9, that this regulation is
necessary, and that no alternatives considered would be

•

•
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as effective in carrying out the purpose for which the
action is proposed or would be as effective and less
burdensome to affected private persons than the
proposed action.

• The Board would find that these regulations do not
impose a mandate on local agencies or school districts,
pursuant to Government Code Section 11346 .9.

• The Board would find, in accordance with Government
Code Section 11346 .5(a)(5), that the adoption of the
proposed regulations does not impose costs on local
agencies or school districts that are required to be
reimbursed under Part 7 (commencing with Section 17500)
of Division 4 of the Government Code.

• The Board would find, in accordance with Government
Code Section 11346 .5(a)(6), that the proposed
regulations will not create costs or savings to any
state agency or to federal funding to the State.

• The Board would find, pursuant to Government Code
Sections 11346 .3 and 11346 .5, that the adoption of the
proposed regulations will not have a significant
adverse economic impact on businesses, including the
ability of California businesses to compete with
businesses in other states, and that no costs to
businesses or persons will be created by the adoption
of the proposed regulations.

• The Board would find, pursuant to Government Code
Sections 11346 .2(a)(1) and 11346 .5(a)(3)(B), that the
adoption of the proposed regulations will positively
affect small businesses in the State.

• The Board would find, pursuant to Government Code
Sections 11346 .2(a)(1) and 11346 .5(a)(3)(B), that the
rules which will affect small businesses, constitute a
Plain English Summary.

• The Board would find, pursuant to Government Code
Section 11346 .5(a)(11), that the proposed regulations
will have no impact on housing costs.

• The Board would find, in accordance with Government Code
Section 11346 .3, that the proposed regulatory action will
not affect the creation or elimination of jobs within the
State of California, the creation of new businesses or
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the elimination of existing businesses within California,
nor the expansion of businesses currently doing business
within the State.

Note : Staff had received no written comments concerning the
adequacy of the Negative Declaration or. the proposed revised
regulations at the time of this writing . The written comment
period for the proposed revised regulations will close at
10 :00 a .m . on December 4, 1995 . Board staff will address any
written comments which may be received as the result of the
45 day comment period, as well as any oral comments, at the
Committee meeting on December 4, 1995 . If no comments
concerning the proposed revised regulations are received
during the public hearing, no additional comment period will
be warranted.

VII . ATTACHMENTS

1 . Proposed Recycled Content Newsprint Regulations
2 . Negative Declaration
3 . Resolution 95-814 (Negative Declaration) .
4 . Resolution 95-815

Regulations)
(Recycled Content Newsprint

VIII . APPROVALS

Prepared By : Rick Muller ( -Q,A. 1 . M. Phone : 255-2359

Reviewed By : Mindy Fox /tfkAcI Phone : 255-2449

Reviewed By : John Smith
I

M•& {- bkAAc bw1&Phone : 255-2413

Approved By : Daniel Gorfain

Legal Review :

Phone :

	

255-2320
0

Date/Time : /0/7,



Title 14, California Code of Regulations
. Division 7

	

Attachment #1

Section 17958 NEWSPRINT CONSUMER REQUIREMENTS

a) I am a consumer of newsprint . What must I do to comply with
these regulations? If you are a consumer of newsprint, to comply
with these regulations you must:

1.

	

Satisfy the minimum recycled-content newsprint use
requirements in Table One below, and

2.

	

Certify to'the Board by March 1 of each year that you are
meeting these' requirements . The first certification is due to
the Board by March 1, 1992 for 1991's use . Certification
information is listed in subsection (b) of this section.

TABLE ONE : RECYCLED-CONTENT NEWSPRINT USE REQUIREMENTS

On and After

January 1, 1991

January 1, 1994

January 1, 1996

January 1, 1998

January 1, 2000

Required Use

25 percent

30 percent

35 percent

40 percent

50 percent

b) I am a consumer of newsprint located in California . What
information must I send to the Board each year for my
certification? By March 1, of each year, you must send the
following information to the Board on the Board-supplied Newsprint
Consumer Certification Form #430 (11/91):

1.

	

Your name, mailing address, physical address, and telephone
number,

2.

	

The total in metric tons of newsprint not containing forty
(40) percent post-consumer fibers used during the preceding
calendar year,

3.

	

The total in metric tons of recycled-content newsprint used
during the preceding calendar year,

	

1 .

	

For each	 oupplicr of ncwoprint uocd during the preceding
calendar year,	 liot the ncwsprint oupplicr'o name, mailing
addrcoo, and telephone number .
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California law requires that you certify your newsprint use to the Integrated Waste Management Board by March I of each year.
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Return form to:
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Certification Program
8800 Cal Center Drive
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0 .NAME OR ADDRESS CHANGE

	

Certification

Section I - Consumer Information
Please type or print legibly in ink and return by mail or FAX to (916) 255-2573 . Use "N/A" for items which are not applicable.

Reporting Period : January 1 through December 31, 1995

Contact person

	

(first name, middle initial, last name)
(1)

Date
(2)

Company name
(3)

Phone number
(4) (

	

)

	

-

Mailing address city State
(7)

ZIP® code
(8)

(5) (6)

Physical address (if different from mailing address)

(9)

City
I(10)

State
(11)

ZZIP®® code
(12)

	

•

I did not use any newsprint in my commercial printing or publishing operation during this reporting period .
[1

(13)

I purchased all the newsprint I used before January 1, 1990.
q

(14)

If applicable, provide the company names and addresses of your newsprint printers I am a:

	

publisher q (15)

printer q (16)

other

	

(17)
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rlr

	

rr

	

,.

Mh .~

	

£'J

	

. ..Certifieationtobemadeby

	

~
4

5.

Corporation "By a responsible corporate officer or manager author zed to :take managemenrdecisyons . hticht go
'
vveem thee op uon f th .comrer

cml pnnnungor publishing operation ;

	

k

	

r

Par tnerslnp or sole propnetorsbrpi By the general partner ortthe proprietor i

	

.,

	

4 s1

	

" x

	

'CF`*J

	

T T

t al executive offceror a.fanktngcleated offru al

	

d2rt

	

rer

	

"~rtncP•

	

_ B'y

	

., ,• r	$ : n`i

	

,,.. ;t-

	

n,

	

. :,1itErGovernment ageney

	

either the p

Certification
I certify under penalty of perjury that this document and all attachments were prepared under my direction or supervision, that to the best of my knowledge
and belief, the information provided is true, accurate, and complete . I am aware that there are significant penalties for submitting false information in this

certification, including the possibility of fine or imprisonment, or both, for violations.

v ; ^n.rure of individual authorized to sign

	

Tide of authorized person

(

	

)
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i ypcd or printed name of person signing

	

Date

	

Phone number
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Section I1 - Percent of Recycled-content Newsprint Used

Total metric tons of all newsprint used this reporting period (I)

Total metric tons of all newsprint used this reporting period that was purchased after January I, 1990 : (2)

Total metric tons of recycled-content newsprint used this reporting period that was purchased after January 1, 1990 (3)

Total metric tons of nonrecycled-content newsprint used this reporting period that was purchased after January 1, 1990.
(subtract line 3 from line 2) .

(4)

Percent of recycled-content newsprint used this reporting period . (Line 3 + Line 2 x 100) Round to the nearest percent.
For example, 24 .5% becomes 25%, 24 .4 % becomes 24% .
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Section 111 - Exemptions

nly three conditions exempt a consumer from meeting recycled-content newsprint use requirements for any
reporting period . Mark the exemption or exemptions you claim.

The recycled-content newsprint was not available at a comparable price to that for newsprint which is not
recycled-content newsprint . See Public Resources Code §42773 and regulation section 17966 .

Exemption (1)
1

	

q

The recycled-content newsprint did not meet the quality standards established by the Board . See Public

	

Exemption

	

q
Resources Code §42773 and regulation section .17964 .

	

2
(2)

The particular grade of recycled-content newsprint would not have been available in a reasonable time . See

	

Exemption

	

q
Public Resources Code §42773 and regulation section 17968 .

	

3
(3)

Explain specific reason : q (4)
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Section IV - Good Faith Certification

In order to make your certification of exemption in good faith, list all newsprint suppliers or producers with whom you had purchase
or who offered to sell you recycled-content newsprint within the preceding 12 months . See Public Resources Code §42773.

Name of Operation Contact person Phone number

rcussions

(I) (2) (3)(

	

)

	

(Ot
ailing address City

(5)
State
(6)

Zip
(7 )
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Section N - Good Faith Certification

In order to make your certification of exemption in good faith, list all newsprint suppliers or producers with whom you had purchase
discussions or who offered to sell you recycled-content newsprint within the preceding 12 months . See Public Resources Code §42773.

IA Name of Operation
(1)

Contact person
(2)

Phone number
(3) (

	

)

	

-.

Mailing address

	

City
(4)

	

(5)
State
(6)

Zip
(7)

IA Name of Operation
(1)

Contact person
(2)

Phone number
(3) (

	

)

	

-

Mailing address

	

City
(4)

	

(5)
State
(6)

Zip
(7)

JA_ Name of Operation

	

Contact person
(1)

	

(2)
Phone number
(3)(

	

)

	

-

Mailing address

	

City
( 4)

	

(5)
State
(6)

Zip
(7)

to Name of Operation

	

Contact person Phone number
(1)

	

(2) (3) (

	

)

	

-

Mailing address
(4)

City
(5)

State
(6)

Zip
(7)

Name of Operation

	

Contact person
(1)

	

(2)
' Phone number

	

•
(3)(

	

)

	

-

Mailing address

	

City
(4)

	

(5)
State
(6)

Zip
(7)

IA Name of Operation Contact person Phone number
(1) (2) (3)(

	

)

	

-

Mailing address

	

City
(4)

	

(5)
State
(6)

Zip
(7)

IA Name of Operation Contact person Phone number
(1) (2) (3) (

	

)

	

-

Mailing address

	

City
(4)

	

(5)
State
(6)

Zip
(7)

Name of Operation Contact person Phone number

(1) (2) (3) (

	

) .

	

-

Mailing address
(4)

City
(5)

State
(6)

Zip
(7)

AA_ Name of Operation Contact person Phone number
(1) (2) (3)(

	

)

	

-

Mailing address '	City
(4)

	

(5)
State
(6)

Zip
(7)

IA I Name of Operation

(,~Q

Contact
(2)

person Phone number
(3) (

	

-

	

) -

" `

	

. address
ri

City

(5)

State

(6)

Zip
(7)
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Optional Questions

To help us accurately assess the re li ability and validity of the informationtion conta ined in this certification and to determine ifmodification
to the regulations may be necessary, we would appreciate your completing this section.

Yes

	

No

(1) Have you sold newsprint to another consumer in the last five years?

(2) Have you traded newsprint with another consumer in the last five years?

(3) Average transactions per year?

(4) Average metric tons per transaction?

whom have you sold or traded newsprint in the last five years?

Name (5) Date (6) Metric tons (7) Grade (8)

Address (9) City (10) State (I1) Zip (12)

Name (5) Date (6) Metric tons (7) Grade (8)

Address (9) City (10) State (11) Zip (12)

Name (5) Date (6) Metric tons (7) Grade (8)

Address (9) City (10) State (11) Zip (12)

Name (5) Date (6) Metric tons (7) Grade (8)

'dress (9) City (10) State (11) Zip (12)'
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Attachment #2

PROPOSED NEGATIVE DECLARATION FOR THE ADOPTION OF REVISED RECYCLED
CONTENT NEWSPRINT PROGRAM REGULATIONS

PROJECT DESCRIPTION

The project being considered is the approval, adoption and
subsequent implementation of revised Recycled Content Newsprint
Regulations used for compliance with Recycled Content Newsprint
Program (Program) requirements . This proposed negative declaration
has been prepared to fulfill the requirements set forth by the
California Environmental Quality Act.

Copies of these regulations can be obtained from:

Rick Muller
(916) 255-2359
Public and Private Procurement Section
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, California, 95826

The revisions to the existing regulations have been developed to
eliminate non-essential reporting requirements related to mandated
annual Newsprint Consumer Certifications .. This action would reduce
the regulatory burden for approximately 190 California newsprint.
consumers who complete and submit the certification forms . The
proposed modification of the regulations will also reduce the
possibility that confidential business information would be
released to the public under the California Public Records Act
(Government Code Section 6250 et seq .).

The California Environmental Quality Act (CEQA) requires that
potential significant adverse environmental impacts associated with
the adoption and implementation of regulations be assessed within
the scope of an environmental document.

The revised regulations will eliminate specific sections of both
the narrative regulations for the Program and CIWMB Form 430, which
require reporting of supplier-specific information to the Board.
The Board's revised regulations will simplify the reporting
requirements for California newspaper publishers and commercial
printing operations that comply with the requirements of the law.

BACKGROUND

Public Resources Code (PRC) Sections 42750 through 42791, codified
pursuant to Assembly Bill (AB) 1305, . Killea,(Statutes of 1989,
Chapter 1093), mandated recycled content newsprint use by
California newsprint consumers . Recycled Content newsprint was
defined as newsprint containing at least 40 percent post-consumer



fiber . Regulations in Title 14, California Code of Regulations
(CCR), Sections 17950 . through 17974, were adopted by the Board and
became effective on April 9, 1992.

The law requires printers and printer/publishers to certify their
annual recycled content usage to the California Integrated Board
(Board) . The Newsprint Consumer Certification Form (CIWMB Form 430)
was adopted as part of the regulations . CIWMB Form 430 is
incorporated by reference in Title 14 of the California Code of
Regulations (CCR) . 14 CCR 17956 (a) requires newsprint consumers to
complete the CIWMB Form 430 . Revisions to CIWMB Form 430 were
approved by the California Office of Administrative Law (OAL) on
January 11, 1994.

The Board is proposing to modify the regulations to eliminate
certain supplier-specific reporting requirements contained In
regulations, including "Section V" of CIWMB Form 430 . Staff have
determined that supplier-specific reporting requirements are
unnecessary for the administration of the Newsprint Certification
Program because alternative sources of supplier information are
available to meet Program objectives.

The proposed modification of the regulations will also ensure that
the Board will not retain Newsprint Consumer Certification records
that contain information that is considered confidential business
information by the regulated community . The regulated community has
'expressed concern that supplier-related business information
retained as Board records might be released to the public under the
California Public Records Act (Government Code Section 6250 et
seq .).

The Board has prepared a Statement of Reasons for the revised
regulations, which is available from the Board upon request . A
copy of the text of the regulations is also available upon request.
Additionally, all information upon which the regulations are based
(the rulemaking file) is available at the Board's office at
8800 Cal Center Drive, Sacramento, California, 95826.

Conclusion

Adoption of the revised Recycled Content Newsprint Program
Regulations will result in no significant adverse environmental
impacts . The Board's revised regulations simplify the reporting
requirements for California newspaper publishers and commercial '
printing operations that comply with the requirements of the law.

The revised regulations will not change the mandated recycled
content newsprint use requirements for newsprint consumers . The
intent of these regulations is to conserve resources and help to
protect the environment by decreasing the amount of paper used and
disposed in the state .
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Attachment #3 .

California Integrated Waste Management Board
Resolution 95-814
December 13, 1995

Negative Declaration for Adoption of Revised Recycled
Content Newsprint Regulations, Title 14, California Code of
Regulations, Division 7, Article 4, Sections 17950 through 17974.

WHEREAS, the California Environmental Quality Act (CEQA)
(Public Resources Code Section 21000 et . seq .), and State CEQA
Guidelines, Section 15074 (b), require that, prior to approval of a
proposed project, the Board, as Lead Agency, shall consider the
proposed Negative Declaration for the adoption of revised
regulations for the Recycled Content Newsprint Program, together
with any comments received during the public review process ; and

WHEREAS, the Board shall approve the Negative Declaration if
it finds on the basis of the Initial Study and any comments
received that there is no substantial evidence that the project
will have a significant effect on the environment ; and

WHEREAS, the Board prepared and released a Proposed Negative
Declaration for the Recycled Content Newsprint Regulations, for
which the 30-day public comment period ended on November 22, 1995;
and

WHEREAS, the Board has reviewed the proposed Negative
Declaration together with all comments received during the state
agency review period assigned by the State Clearinghouse and public
review period announced in a newspaper of general circulation
throughout the State of California as required by the CEQA
Guidelines, Section 15072(a).

NOW, THEREFORE, BE IT RESOLVED that the Board hereby deems the
proposed Negative Declaration complete ; and

BE IT FURTHER RESOLVED that the Board has determined that the
project as proposed will not have a significant effect on the
environment ; and

. BE IT FURTHER RESOLVED that the Board approves ' the Negative
Declaration, State Clearinghouse Number 95102054 ; and

BE IT FURTHER RESOLVED that the Board directs staff to prepare
and submit a Notice of Determination of the project to the State

•

	

Clearinghouse for filing as required by State CEQA Guidelines
Section 15075.

•
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CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste Management
Board held on December 13, 1995.

Dated :'

Ralph E . Chandler
Executive Director
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Attachment #4.

California Integrated Waste Management Board
Resolution 95-815

December 13, 1995

Adoption of Revised Regulations for Recycled Content Newsprint
Program, Title 14, California Code of Regulations, Division 7,
Article 4, Sections 17950 through 17974.

WHEREAS, the Board on August 23, 1995, directed staff to
initiate a rulemaking process to eliminate unnecessary annual
newsprint consumer reporting requirements found in Title 14,
California Code of Regulations (CCR), Section 17958(b)(4) and
"Section V" of CIWMB Form 430 ; and

WHEREAS, Public Resources Code Section 40502 requires the
Board to adopt regulations to carry out the mandates of solid waste
management ; and

WHEREAS, formal notice of rulemaking activity was published on
October 20, 1995, and the 45-day public comment period has passed;
and

WHEREAS, the Board held a public hearing on December 4, 1995,
to consider public comments and adoption of revisions to the
regulations pertaining to the Recycled Content Newsprint Program;
and

WHEREAS, the Board has taken these comments under
consideration ; and

WHEREAS, the Board finds, pursuant to Government Code Sections
11346 .2 and 11346 .9, that this regulation is necessary, and that no
alternatives considered would be as effective in carrying out the
purpose for which the action is proposed or would be as effective
and less burdensome to affected private persons than the proposed
action ; and

'WHEREAS, the Board finds, that these regulations do not impose
a mandate on local agencies or school districts pursuant to
Government Code Section 11346 .9 ; and
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WHEREAS, the Board finds, in accordance with Government Code
Section 11346 .5(a) (5), that the adoption of the proposed
regulations does not impose costs on local agencies or school
districts that are required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4 of the Government
Code ; and

WHEREAS, the Board finds, in accordance with Government Code
Section 11346 .5(a)(6), that the proposed regulations will not
create costs or savings to any state agency or to federal funding
to the State ; and

WHEREAS, the Board finds, pursuant to Government Code Sections
11346 .3 and 11346 .5, that the adoption of the proposed regulations
will not have a significant adverse economic impact on businesses,
including the ability of California businesses to compete with
businesses in other states, and that no costs to businesses or
persons will be created by the adoption of the proposed
regulations ; and

WHEREAS, the Board finds, in accordance with Government Code
Section 11346 .3, that the proposed regulatory action will not
affect the creation or elimination of jobs within the State of
California, the creation of new businesses or the elimination of
existing businesses within California, nor the expansion of
businesses currently doing business within the State ; and

WHEREAS, the Board finds, pursuant to Government Code Sections
11346 .2(a)(1) and 11346 .5(a)(3)(B), that the adoption of the
proposed regulations will positively affect small businesses in the
State ; and

WHEREAS, the Board finds, pursuant to Government Code Sections
11346 .2(a)(1) and 11346 .5(a)(3)(B), that the rules which affect
small businesses, constitute a Plain English Summary ; and

WHEREAS, the Board finds, pursuant to Government Code Section
11346 .5(a)(11), that the proposed regulations will have no impact
on housing costs ; and

WHEREAS, the Board has maintained a rulemaking file which
shall be deemed to be the record for the rulemaking proceedings
pursuant to the Government Code Section 11347 .3;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts
the attached revised Recycled Content Newsprint regulations for
codification in Title 14, California Code of Regulations (CCR),
Division 7, Chapter 4, Article 4 .0, Sections 17950 - 17974, and
directs staff to submit the revised regulations and rulemaking file
to the Office of Administrative Law for approval and filing with
the Secretary of State.

II
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CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste Management
Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

December 13, 1995

AGENDA ITEM 25

ITEM :

	

CONSIDERATION OF THE ADOPTION OF THE NEGATIVE DECLARATION
(SCH #95092025) AND THE PROPOSED REGULATIONS FOR
NONHAZARDOUS PETROLEUM CONTAMINATED SOIL OPERATIONS AND
FACILITIES (CALIFORNIA CODE OF REGULATIONS, TITLE 14,
DIVISION 7, CHAPTER 3, ARTICLE 5 .6, SECTIONS 17360 THROUGH
17366, AND CHAPTER 5, ARTICLE 3 .2, SECTION 18224)

I. SUMMARY

Under current regulations, nonhazardous petroleum contaminated soil (CS) operations can only be
issued a full solid waste facilities permit . This "one-size-fits-all" permit has not provided the
California Integrated Waste Management Board (CIWMB) and enforcement agencies flexibility in
overseeing these types of operations, resulting in the perception of overregulation by some
operators . Under the proposed regulations, the level of CIWMB review and oversight for these
operations and facilities would be reduced to a regulatory tier level that is more commensurate with
the amount of oversight necessary to achieve mitigation of potential impact these operations may
pose to public health and safety and the environment . The proposed regulations define CS
operations and facilities, place the operations into the regulatory tiers, and establish permitting
requirements and minimum operating standards to protect public health and safety and the
environment.

The purpose of this item is to bring forward for consideration by the CIWMB the proposed negative
declaration and regulations . Staff will also present a summary of public comments received during
an additional 15-day public comment period and any changes made in response to the public
comments.

II. PREVIOUS COMMITTEE AND CIWMB ACTION

The Permitting and Enforcement Committee (Committee), at its April 1994 meeting, directed staff to
develop a comprehensive tiered permitting structure for solid waste facilities and explore the
possibility of a non-permit approach concept.

The Committee and CIWMB approved the regulatory tier regulations at the November, 1994
meetings.

At the January 1995 meetings, the Committee and CIWMB approved a schedule for placement of
solid waste operations/facilities into the regulatory tier structure.

In March 1995, the Committee and CIWMB approved a process for determining CIWMB authority
for types of operations and a general methodology for determining placement of those operations
where the CIWMB has authority . CS was identified by the CIWMB as the first type of operation to
be considered for CIWMB authority and placement.

At the June 1995 meetings, the Committee and CIWMB reaffirmed CIWMB authority to regulate the
disposal, storage, transfer, and treatment of CS ; and decided that CIWMB authority does not
include manufacturing operations that use CS as a feedstock or CS that had been recycled .
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At the July 1995 meeting, the Committee approved formal notice of proposed draft regulations with
the Office of Administrative Law, initiating a 45-day public comment period.

On November 8, 1995, the Committee considered comments received and directed staff to make
changes and notice the proposed regulations for an additional 15-day comment period.

As of the date this item went to print, the Committee has not made a recommendation or decision
on this item.

III .

	

OPTIONS FOR THE BOARD

CIWMB members may decide to:

1. Approve the proposed negative declaration and regulations.

2. Provide staff with guidance and direct staff to modify the proposed negative
declaration and/or regulations, and to notice the proposed regulations for an additional 15-
day public review and comment period.

IV. STAFF RECOMMENDATION

Staff recommends that the CIWMB approve the proposed negative declaration, regulations, and
resolutions (attached).

V.

	

ANALYSIS

Background

For the past 18 years, CIWMB regulation has been limited to a full solid waste facilities permit,
regardless of the operation's impact on public health and safety and the environment . Applying
this "one-size-fits-all" permit to a wide range of solid waste operations has resulted in confusion
among the regulated community and enforcement agencies, creating uneven application of
statutory and regulatory requirements throughout the state . In some cases a solid waste facilities
has been issued, in others it has not . To remedy the problems associated with a "one-size-fits-all"
permit system, the CIWMB adopted last year and the Office of Administrative Law approved this
year, regulations which establish a new flexible regulatory tier structure . These regulations did not
place any solid waste operations into a tier ; instead, placement into the regulatory tiers is to be
undertaken through separate rulemakings for types of operations.

To ensure that placement of types of operations or facilities into the regulatory tiers is treated
consistently statewide and addresses the diversity of operations that fall under CIWMB jurisdiction,
a public advisory body was convened to assist in the development of a general methodology . At
its March 29, 1995 general business meeting, the CIWMB approved a process for determining
CIWMB authority for types of operations and a general methodology for determining placement of
those operations where the CIWMB has authority . The methodology uses environmental indicators
and their associated mitigation measures to help determine placement within the regulatory tiers,
and addresses existing levels of regulatory oversight by other agencies to reduce overlap and
duplication . CS operations were identified by the CIWMB as the first type of operations where the
methodology would be used for determining placement into the regulatory tiers .
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Using the process for determining CIWMB authority, the CIWMB reaffirmed its authority to regulate
the disposal, storage, transfer, and treatment of CS when the Regional Water Quality Control
Board (RWQCB) or local oversight agency has determined the CS to be a waste . The CIWMB
also decided that its authority does not include manufacturing operations that use CS as a
feedstock or CS that has been recycled and is no longer considered a waste by the RWQCB or
local oversight agency . Applying the methodology, staff developed an informal draft of the CS
regulations. Staff conducted two public workshops in Northern and Southern California in July
1995,'to solicit input from CS operators, haulers, petroleum industries, landfill operators, local
jurisdictions, local and state regulators, and other affected parties on the informal regulations . The
regulations were revised to reflect written comments, and comments received at the workshops
and the July 19, 1995 Committee meeting . These regulations were then submitted to the Office of
Administrative Law for formal public notice.

Contents of Regulation Package

The proposed regulations make clear that the regulations apply to operations that handle only CS,
and define, for purposes of CIWMB regulation, the operations and facilities that are affected by the
regulations. These include operations and facilities that treat the soil to reduce the concentrations
of petroleum hydrocarbons, dispose of CS, serve as a temporary storage site for CS, or serve as a
transfer site for CS. The regulations place these operations into the CIWMB's new regulatory tiers
framework . The level of CIWMB review and oversight for these operations and facilities would be
reduced from what is currently required under a full solid waste facilities permit to that provided
under the lower tiers. The regulations make clear what operations qualify for each tier, and set out
what the owner or operator must do to comply with regulatory tier permitting or Enforcement
Agency Notification requirements . The regulations also explain requirements for the design and
construction of an operation or facility, minimum operating standards, record keeping, and
restoration of the operations area once the operation or facility closes.

Rulemaking Process

The proposed regulations were noticed on September 8, 1995, in the California Regulatory Notice
Register. This initiated the formal 45-day comment period, which closed later than 45 days on
October 26, 1995 . A California Environmental Quality Act (CEQA) Notice, Initial Study, and
proposed Negative Declaration (SC #95092025) were submitted to the Governor's Office of
Planning and Research on September 19, 1995, and noticed to the public in the Los Angeles
Times and the Sacramento Bee on September 21, 1995 . This initiated a 30-day comment period,
which closed later than 30 days on October 26, 1995. Over 500 copies of the draft regulations
package were distributed to interested parties . An equal amount of notices announcing the
availability of the Negative Declaration for public review were mailed to interested parties . A formal
staff public hearing on the regulations was held on October 26, 1995, to receive oral comments.
Since distribution of the September 8, 1995, regulations package, staff has received 22 written
comments and 4 oral comments. One written comment was received on the Negative Declaration.

15
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On November 8, 1995, the Committee considered the comments received and directed staff to
make changes and notice the proposed regulations for an additional 15-day comment period . The
proposed regulations were noticed on November 16, 1995 (copy attached) . The changes in the
November 16 version are shown by underline and strikeout . These changes range from
technical/clarifying changes to significant changes . Staff has determined that the changes, while
significant, would not affect the original finding that adoption of the regulations would not cause
significant adverse environmental impacts and has prepared an addendum to the Negative
Declaration. A copy of the proposed Negative Declaration and addendum is attached.

Siqnificant Changes

1.

	

Large Volume Transfer/Processing Facilities - Deleted the Large Volume
Transfer/Processing Facility category, which provided a higher level of CIWMB review for
CS transfer, storage, and treatment operations containing more than 20,000 cubic yards of
CS within the operations area . The public health and safety and environmental concerns
associated with transfer/processing operations, regardless of size, were identified by staff as
primarily water quality issues and air emissions, which are already regulated by the
RWQCBs and Air Districts. Areas of CIWMB concern were identified by staff as those
associated with general safety of the operation . A key CIWMB concern identified for Large
Volume Transfer/Processing Facilities at the November 8,1995, Committee meeting was
the potential for these facilities to become disposal sites . However, it was agreed that the
issue of disposal can be addressed by strengthening the definition of "disposal" contained in
the proposed regulations, making it clear that the burden of proof rests with the operator to
demonstrate that disposal has not occurred when the enforcement agency has reason to
believe that CS has been disposed . Further strengthening can be provided by requiring the
operator to record the location history of the CS prior to receipt by the operator . This would
facilitate enforcement agency verification of the combined period of time CS has been
transferred, stored, or treated for purposes of determining disposal . Pursuant to the
proposed regulations, deposition of CS onto land for a combined period of time greater than
one year for transfer, storage, and/or treatment constitutes disposal.

2.

	

Burden of Proof Regarding Disposal - Added the requirement that the burden of proof is
on the owner or operator to demonstrate that disposal has not occurred, once the
enforcement agency has reason to believe that CS has been disposed . This makes it clear
that the owner or operator is responsible for maintaining adequate documentation or other
evidence to show that the CS located at a transfer/processing operation is not disposal.
This is necessary for enforcement of CS disposal.

3.

	

Location History of CS - Added the requirement that the operator record the name of all
transfer, storage, and/or treatment operations where the CS was located prior to receipt by
the operator. This is necessary for enforcement of CS disposal at transfer, storage, and
treatment operations.

4.

	

Noncontaminated Soil - Deleted the requirement that noncontaminated soil be included in
the determination of the 20,000 cubic yards for the Large Volume Transfer/Processing
Facility. Noncontaminated soil is soil that no longer needs to be regulated by the RWQCB
or CIWMB . The presence of noncontaminated soil in the operations area should be
regulated in the same manner as the CIWMB would regulate virgin soil, and should not be
the determining factor for moving an operation into a higher regulatory tier. The CIWMB
can regulate the stockpiles of noncontaminated soil under the more general provision,
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• section 17364 .3, General Operating Standards ; subsection (a), which requires all activities
to be conducted in a manner that minimizes litter, nuisances, dust, noise impacts, or other
public health and safety and environmental hazards . The inclusion of noncontaminated soil
would penalize those operators who treat the soil, but for various reasons do not move the
noncontaminated soil out of the operations area after treatment.

A corresponding change is the deletion of the requirement that noncontaminated soil be
moved from the operations area in a timely manner.

5 .

	

Waste Acceptance Program - Deleted the requirement that a waste acceptance program
be established by the operator to ensure that only designated or nonhazardous CS is
received at the operation or facility within concentrations set by the appropriate RWQCB.
This requirement would have the enforcement agency duplicating RWQCB authority and
expertise. Review of load checking or waste acceptance programs should be done by the
agency setting standards (concentration limits) . CS operations are limited to handling only
CS and no other waste material . Therefore, the waste acceptance program for CS
operations is limited to checking the concentration of constituents to confirm that CS is
being accepted at a level as set by the RWQCB . The proposed regulations would still
require an operator, under General Record Keeping Requirements, to keep records that the
enforcement agency can review to verify that hazardous waste has not been accepted on
site and to track the volumes of CS being accepted and leaving the operation or facility.

•

	

A corresponding change is the deletion, under General Record Keeping Requirements, of
the requirement that the operator identify each load rejected and not accepted at the
operation pursuant to the waste acceptance program.

5 .

	

Use of CS for Cover Material at Solid Waste Landfill - Added clarifying language that
"disposal" does not include the use of CS for cover material at a solid waste landfill . This
necessary to clarify that the use of CS for landfill cover would not fall within the definition of
"disposal ."

Summary of Comments

The agenda item does not include a summary of comments received during the 15-day comment
period . The end of the comment period is December 1, 1995, which is later than the date the
agenda item went to print . These comments will be summarized at the CIWMB meeting on
December 13, 1995 . In addition, all comments received during the formal public comment periods
will be addressed as part of the rulemaking record, including those that are outside the scope of
the CS regulations .
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Fiscal Impacts

CIWMB staff has determined that the proposed regulations will create no costs to any federal or
state agency and no reimbursable costs to any local agency . The proposed regulations would
place CS operations and facilities into regulatory tiers that would require less review and oversight
by the local enforcement agency than is currently required by the full solid waste facilities permit.
The reduction in regulatory overlap and duplication with other agencies would also decrease the
level of review and oversight by local enforcement agencies . The reduced review and oversight
should provide a cost savings to operators and state and local agencies . The proposed minimum
operating standards, while more specific to concerns associated with contaminated soil operations,
are consistent with current CIWMB operating standards, except where the standards have been
changed or deleted to reduce overlap and duplication with other agencies.

VI.

	

APPROVALS
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2
Chapter 3 . Minimum Standards for Solid Waste Handling and Disposal

Article 5 6 Nonhazardous Petroleum Contaminated Soil: Operations anti
Facilities Regulatory Requirements

Section 47360. Authority and Scope

(a) This Article sets forth permitting requirements and minimum operating
standards for operations that handle only nonhazardous petroleum contaminatedsoil, as
speci ied This Article is not :aoplicable to Class it or Ill landfills that handle other waste

8 types rn addition to contaminated soil
(b) Thf Article is adopted,pursuantto and°for the purpose of impfementrng the

. 9 California

	

fintegrated Waste Management Act of 1989 (Act} commencing with section
40000 of he; Public Resources Code, as amended T# ese regulations should be read:
together wittt'the Act

10 (c) This Article implerr en#s	 proiions of the Act relating to the handling of
nonhazardous petroleum contaminated soil

	

this Article is intendec(to-limit
11 the power of`any federal, state, or local agency to enforce arty provision of law that tt is

authorized or required to enforce or administer.
12 (d) Nothing in this Article shall be construed as relieving :any owner, operator, or

designee front the obligation :of obtaining atl required permits, licenses,,or airier
13 clearances and complying wi#ti all orders, laws, regular ons, or reports, or other

• 14
requirements; of other: regulatory or enforcement agencies, includingsbut not limited to
local; health . entities, r.,egional :water quality control boards and air quality management`
districts or air pollution control; districts local land use authorities, and fire authorities.

15 (e) Nothing in;this Article rs intended to require the owner or operator of a
contaminated sort transferlprocessing operation i

	

facility or .disposal facility to comply
16 wi#h :the Enforcement<Agency Notification requirements or to obtain a tiered solid waste

facilities permit pursuant to this Article !if that owner ar a erator already liar a valid full17 solldu waste facilities permit pursuant to section 44001 of the Public Resources Code
18

(f} Operations and facilities subject to this Article<shail bean compliance with the
provisions of this Article within ; 90 days after:effecfive date,

19 NOTE: Autt ority cited

	

Sections 40502, 430211, and 4 021 of the Public Resources
Code

	

Reference

	

Sections 43020 and 43021 of the Public Resources Code `

	

"20
Section 17:361

	

Definition?.
21

For the purposes of this Article22 (a) "Air District" means Air Pollution Control District or Air Qualify' Managemen
Diifribt'r23 (ab) . ContaminatedSoil" means soil that Y

24
(1) contains designated i t nonhazardous concenfrations ; ,,as set forth innTide 23~

Chapter 15, Article 1 section 2510 et seq of'the=California`Code off.Regulafwns,.of
petroleum hydrocarbons, Such as gasoline and its£components (benzene,benzene,°toluene.25

26 Xylene, andfethylbenzene),>diesel and its components benzene , virgin 3a4: rnwto
y ste oil,

	

atiOM. Ue. , and lead as <'an any4assoctated metals sod as-leae
0 27 ard.

(2) has been determined pursuant to section 13263(a) of fhe Water 'Code to be
28 .......	

ve
a

d
icchargv of

	

raste-to lar

	

that reauires .requlatronf y the RWQCB or Local
rsight A en

	

»	
g
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. (lac) "Contaminated-Soil Transfer/Processing Operation er €acility means an
operation erfacility that handles only contaminated sod for purposes of treatment,
storage,or transfer . It does not include manufacturing operations.

(ed) "Contaminated Soil'Disposal Facility" means a facility that handles only
contaminated soil for purposes of disposal It does not : include manufacturing
operations.

(de) "Disposal" ;:means
(1) final deposition of contaminated soil onto land, or,
(2) when located at a transfer/processing operations), deposition

of contaminated soil onto land for a combined period oftime greater than one year for
transfer storage, and/or treatment

(3) Notwithstanding subdivision ieX4)(2) of this section, deposition of
contaminated soil onto! land shall not constitutedisposal if the RWQCB or the
enforcement agency authorizes contaminated soil to remain within the operations area
for a period of time greater than one year : orthe purpose of treatment_

(4) :Once the enforcement agency has reason to believe that contaminated soil
has been disposed, the burden of proof shall :be on the: owner or operator to
demonstrate:that disposal has!notoccurred

	

. ..	 .	

(5) Disposaldoesnot include fhe use of contaminated sod for cover material ata
solid waste landfill 	

. . .	

(efD "Local Oversight Agency" means the department office, or other agency of a
county or pity' authorized pursuant to law other than the Act, commencing with section
40000 of the Public Resources Code, ,to oversee the cleanup of contaminated soil at a
specific location, including butnot limited to those agencies designated pursuant to
Health and Safety Code section 25283 (Underground Storage Tanks)

(€g) 'Manufacturing i:g means using contaminated soil as a raw material in making
a finished product that is distinct from :soil Such finished products include but are not "
limited to asphalt and asphaltic concrete

(gh . "Noncontaminated Soil means soil that is not required to be regulated as a
e-sf waste to	 land by the RWQCB or Local Oversight Agency

(hi) "Operations Area" means the following areas within ;the boundary of a
contaminated soil transfer/processing operation or-fac y or disposal facility which is
regulated bythe CIWMB, the boundarymay orj may not : be the same as the property
boundary and could reflect a smaller area

(1) equipment management area, including cleaning, maintenance, and storage
areas:

(2) ingareasi,i areas for contaminated soil

eporatiene area, and, ;;
.:3) treatment and/or transfer andfor storage and/or disposal areas stor

(ID Operator means the owner or other person who through a `'lease, franchise`
agreement orother arrangement with the owner, is legally responsible for all of"the
following

(1) complying with regulatory requirements set forth in this Artide
(2) complying with all applicable federal, state and local : requirements,
(3) the design, construction, and physical operation of the operations area, and
(4) site restoration
(}k) ".Owner" means the person or persons who :own, in ;whole ar in part, a

contaminate& soil transfer/processing : operation or-€acilityior disposal :.facilortheland
on which itisiccated

•
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(kf) "'RWQCB": means the Regional Water Quality; Control Board.
Urn) "Site" means the operations area
(amn) "Transfer" means a handling method where ;contaminated soil is received

temporarily for;purposes of transferring from one vehicle: to another
(n•~ 'Treatment means a reduction in etroleumhydrocarbons present in

contaminated soil to a concentration specified by the RWQCl3 or Local Oversight
Agency. Treatment methods may include, aeration, broremediation, thermal,
solidification and chemical fixation, and soil washing:

NOTE: Authority cited: Sections 40532, 43020, and 43021 of the Public Resources
Code Reference : Sections 43020 an 43021 of the Public Resources Code

Section 17362 t3 Regulatory Tiers for Contaminated Soil Operations and
Facilities.

Sections 97362 1 through 1736234 set forth the regulatory tier requirements
(commencing at section 18100) that apply to specified types of contaminated soil
operations and facilities.

NOTE: Aut
fe

hority cited:: Sections 40502, 43020, and" 43021 Oft*" Public Resources
Code Rerence Sections 43020 anti 43021of the Public Resources code

Section 17362 1 . Excluded Operations

The solid waste handling operations and facilities listed in this section do nit constitute
contaminated isoil transfer/processing operations or facil ties or disposal facilities for the
purposes of this Article and arenot required tomeet the requirements set forth herein
Nothing in this section precludes the enforcement agency or the! board from inspecting
an excluded operation :: or facility to verify that the operation or facility is being conducted
in Lma n n er that qualifies as an excluded operation or facility or from taking any
appropriate enforcement action

(a) Trans#eripracessmgl of contaminated! soil
(1) from a single generator source owned or leased .by the generator, its ; parent,

or subsidiaryto property owned or leased by tieAsame generator, its parent, or
subsidiary : or

(2) from a single generator source owned Or_ ea . d by :the generator, its parent,
or subsidiary to a specific location fora one time treatment that is within, the jurisdiction
of the< RWQCB and/or the Local Oversight Agency . and/or air district

(b) Disposal of contaminated sod from a single Petroleum Exploration and
Production Company,'; its parent, or subsidiary to property owned or leased by tale same
Petroleum Exploration and Production Company . its parent, or subsidiary.

NOTE Authority cited Sections 40502, 43020, and 43021 of the Public Resources
Code. Reference Sections 43020 and 43021of the Public Resources Code

Section 17362.2 Contamin'ated!:Soil TransferlProcessing Operations

All : contaminated soil transfer/processing operations, except as otherwise provided
this Article, shall comply with!the Enforcement Agency Notification requirements set
to'"rin Title 14, Division 7, Chapter 5 0 Article. 3 0 of the California Code of Regulations
(commencing'at section 18103) These operations shall be inspected by the

. . . .
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2

3
enforcement agency rat least once quarterly

15

Section 1 :

	

-ontaminate ot Isposa

	

ttleL

All contaminated soil disposal facilittesexcept otherwise provided tr7section 17362 1
shall . obtarmStandardIzeWSOlid .WasteFacilitlesPermVassetforthitusecttorr l7363
Appendix CSSP, ursuanttctherequirements -ofTitle -;f @ Division
Artir:aOttflhCalifOthia Code of Regulations (commencing with section 18105).. . . .

	

. .

	

. ..

NOTE Authority cited Sections 40502, .3020anc43021 of the Public Resources
Cod Reference Sections 43020 and 43 2toUt Public Resources Code.

Section 17363 Standardized Contaminated Soil

	

.

	

Facilities ,ermt.
Terms

	

''

	

''''o ''' W
n

	

ilditions ..

e :. enforcement agencyshall ruee :.on' ass terms' an' '-"dons ;?an'

	

'' 'ers
contained in GIWMB

	

conditions,
Form 90 (new 8/95) Contaminated Soil Standardized Solid Waste

Facilities Permit, set forth in Appendix CSSP in this Article.

NOTE

	

WSections O50143020,

	

43021 i::i of _the

	

'''''''''''''''
Code .Referenoei:::.Sections A3021Yan&4302 -VoUthePublic ResourcesCo

27

28

NOTE: Authority ... cited .: Sections 0502 ;:E::

	

.. and ..	 Public Resources
COde .lReference ; .i..:.:Sections 43020 and 43021 ;of the Public Resources ;Code

Facilibcs
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APP.ENDI)CtSSP

4

5

6

7

8

9

of California	 Califontia Integrated '''''. ' , ' '
ard

''
;;Management Board

''' 'State.„	 ,-

	

.

	

.x	
C1W.MECFORnw9lY(new01V0)
	

STANDARDIZECr CONTAMINATEDSOUSOLIlYWASTr FACILITIESPERMITamuimi:im:N

1 ciiityJPiaMit Number MINIS)*

. tyName-
10

11

AddresslLocation

nfortemenvAgency:

	

Adsiaii

... ... .. ... . .. ......... .. ... ..4 . Signature afEnforcernent ABency

. pl..

	

Tale

	

. ,,16

	

, ease print or i ype Name and Tof Approving .ncen

Data Signed ::

17

16

19

20

21

22

23

24

25
26

	7 Date

8 signature of CIWMB	 Officer : Date igned-

. Please Print

	

. .

The facility for which this

.[kVam

	

has been issued shall only be operated'in

	

8P"-n9e with the :: ----descr pti'o—n

1 1 Date of Permit	 Issuance

	

l2 . fermi Review DueIDate:

provided in Abe application nt..:..i.IP.... Section , 16105

	

Report of Contaminated

	

Disposal Site
!g!p!!PAPPP. P

	

m:18224-:

27

08
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•

13. :€_egal Description,of Facility :';(description may be! attached)

14. Findings
a.

	

This permit is consistent with standards adopted by the California Integrated Waste
Management Board, pursuant to Public Resources Code Section 44010.

b

	

An environmental'determination has been filed with the State C€earing House
fu	 € for_iall facrU ;ies that are not exempt from GEQA and,?documents pursuant to Pubic.
Resources Code Section': 21081 6.

c .

	

The following authorized agent .	 has made the
determination .that the facility is consistent with the applicable genera€ plan as required by PUbIiC
Resources Code, Section 50000 51a)

d

	

The opa~ation of this facie

15. ' in add€iron to th s permit, the facility may have one or,more of the fol€owing permits or restric ions'
on its operations Persons seeking,information regarding,these stems should contact tthe appropriate
regulatory agency?

CIWMB Report of Contaminated Soil Disposal Site information
State Water Resources Control Bata/A. eg€ona€ Water Quality Control Board Waste Discharge

Requirements or Waiver
National Potlutant Discharge Elimination System (Stormwater) Permit
Fire Protection District Findings
Mitigation and Monitoring :, Measures (pursuant to the, California Environmental Quality Act )
Conditional Use Permit
Cal€fornia Environmental Quality Act Environmental Impact Report or Negative Declaration
Air Pollution Permits and-:Penances
	 Coastal Commission Restrictions

	

. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .

	

.

(500001 or the ('I County IntegratedrWaste Management Plan (30001)
e

	

The design of the 'proposed facility or',the design and operation of an existing facility, as
appropriate,, . is. rn comp€iance with'.State Minimum Standards for Contaminated Soil Operations and
Facilities Regulatory Requirements Title 14' Division 7. Chapter 3 Article 5 ,8 of the California Code of
Regulations
	 f	 PublicResources'"Code Section 44009 has beencompiledwith .

S4
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Terms and Conditions:
a. The operator; shall comply with applicablestate minimum standards set forth rn Title 14

Division 7 Chapter 3 Article 5 6 of the California Code of Regulations
b. The aperatorshall comply with all mitigation and memiorirtg measures developed m

accordance with a certified environmental document :filed pursuant to Public Resources Code Section
21081 6

c The operator shall maintain a copy of this! standardized permit at the facility or at a location
agreed upon by enforcement agency and board personnel, to be available at all times to facility,
enforcement agency, and board personnel:

d The operator, shall maintain andmake available for inspection by the enforceriiertt agency and
board; all correspondence and reports provided to other regulatory agencies that have jurisdiction over the
facility

e The design capacity of ____ tons or cubic yards pep r day of contaminated soil being disposed
of .shall not be exceeded:

I . Additional clarifying information : concerning the design and tiperation of the contaminated so€l
facility shall be :furnished upon written request of the ienforcement agency or the boartl

g . Unless specifically permitted or`allowed under Title 14, Division 7, Chapter 3, Article 5 6af the
California Code of Regulations, the facility shall not accept the : ; following ' materials:

11) Designated wastes as defined inTitle 23,Chapter 15, Section 2522 of the California Code of
Regulations

(2) Hot; Ashes/Bumrng materials
i3) Medical wastes as defined in Section 25023 2 of the Heath &Safety'Code
i4) Hazardous Wastes as defined in'Secnan 25117 of the Health &Safety Code
15) Liquid Wastes as defined in Title 23 Chapter 15 Secbart 2641 of the California : Code of

Regulations)I
h Discharge of ;wastes off site are',prohibited
i. The facilrty,,, f located outside of : a city, sfiall bit mairnained fr eompira ice with the flammable

clearance provisions pursuant to>;Public Resources Code Section 44151.
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Section 17364.0. Contaminated Soil Operation and Facility Standards.

Sections 17364 .1 through 17364 .3 set ;forth the; minimum standards that apply to all
types `of contaminated soil operations and facilities

NOTE Authority ate"d ;: Sections 40502;'43020, and 43021 of the Public Resources
Code . Reference:' Sections 43020 and 43021 i;of the Public Resources Code

Section 173641 Siting On Landfills

(a)Th Contaminated soil operations and facilities located on top of closed solid
waste.landfills!shall meet postclosure land use requirements pursuant to Title 14,
Division 7, Chapter 3, `Article 78, section 17756 of the California Code of Regulations

(b) • Contaminated soil operations and facilities teat would be located on :top of
intermediate cover on a solid waste landfill shall locateoperations area

s
on foundation:

substrate that is stabilized by compaction to minimize differential settlement, pondmg
soil liquefaction, or failure of pads or structural foundations.

NOTE Authority cited, Sections 40502, 43020, and 43021 of the Public Resources
Code. Reference: Sections 43020 and 43021 ;: of the Public Resources Code.

tan 17364.2. General gesign Kequirements

Contaminated; sod iii.operabons:an d facilities shall be designed and constructed tnsucn a
manner as to., ,ensure that the .operations and facilities. comply with the operational
requirements set forthi'in this Article . A copy o

f
the design of the contaminated soil

disposal facility is required as part of the Report of Contaminated Soil Disposal ;Stte
information, as set forth to section 18224

NOTE Authority cited Sections 40502, 43020, and'43021 of_the Public Resources
Code . Reference: Sections 43020 and 43021?of the Public ResourcesCode

Section 17364 3 General Operating Standards.

(a) :v :::ac

	

shall be conducted in a manner that minimizes litter, nuisances,
dust, notse impacts, or other public health and ;safetyand environmental hazards =

"' (Pe),Unauthorized human or animal access to the operation or facility shall be
prevented.

(gd) Traffic flow into, on and outofthe operation and facility shall be controlled 'iin

a safet manner
ode} All operatio tns

hatanind
acileiti

the
es o

follo
penwifo

ng
r public business shall past legible signs

at al public entrances

	

clud;
(1) name of the operation
(2) name of the operator
3) hours of operation,

(4) specify that only nonhazardous petroleum contaminated soil<will be accepted,
and

(5} phone number where operator or designee can be reached :in case: of an

•

•

•
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emergency.
(eO

	

..operatorshall providetelephone;telephone or radio communication capability for
emergency purposes..

	

.
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NOTE: Authority cited : Sections 40502, 43020 . and 43021 of.Ei] the Public;
Code. Reference :Sections...4302iland4302VOCthePublic .:iResourcesCode ]

Section 47365'. General Record Keeping Requirements
Alhcontaminated soil transfer/processing operations aril asikties' and disposal ci dies
shalbmeet thafollowing requirements.

(a) All records required by this Article]::]shallt]: kept y the operator in one
locatoryand .::accessibleforfive](5) yearsanitshalkb&avaitableforinspectiorby
authorized representatives of the board, enforcement agency, local health entity, and
Other u yauthorized regulatory and enforcement

	

normal working
hours,

(b) Th&operator`shall Eirecord a.FmaintairvadogioUspecialoccurrences
encountered during operation and methods used to resolve problems arising from these
events including details of all incidents that required implementing emergency
procedures . Special occurrences mawinclude' fires . injury and ]E]propertw] amaqe
accidents explosions discharge.,:.o	 hazardous or-ot	 wastesno Derm .	 flooding
and other unusua occurrences

(c) The operator ' shall record any written public complaints received by the
operatorincluding

(1) the nature of the complaint,
(2) the date the complaint was received,
(3) if available, the name, address, and telephone number of the person or

person
. .

	

'
makingrt

	

.
(4) any actions

, :	 '''''''''ET

taken ttiWeSpbridt&thed6thildirit
(d) The:

		

shall record, as specified by the RWQCB, heitypevEand
contentrationsofanitl4hecate,]*andquantity:]1ofcontaminatethsodacceptedconstituents,'
pt the operation or and facility ;;= and for treatments eF transfer,	 or storage operations, the

''types ancconcentrations oUconstituentandAhedate :and quantitpoUctintaminated
sokansthnoncentaminated]:Esokleaving 4heOperationsandfacilities aWhereno
requirements have been specified yA eappropriat&IR

	

.

	

.soperaopeshall reco ].
the]:]sameinformatiomas] .fequestet prowde&bwigenerator source The operator shafi
also record the name of all transfer, stora ge, and/or treatment operahon&whereThe'"
contaminatedsoilwas located ;lprior to receipt by the . operator .andthe dates the

. .
. '. '

contaminated	 wasreceived ateach ethese Ope ''''''''' ''''. ''''''''	 :	

NOTE: Authority cited : Sections

	

of	 Public
43020 and

. .. .
Code Reference:mSectionsancE4302V]ofAiwPublicResourcesCodw

Section 17366 , Contaminated Soil Operation and Facility Restoration

All contaminated soil operations and facilities shall meet the following requirements
(a) The operator shall provide the enforcement agency written notice of intent to
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•
perform site restoration, at least 30 days prior to beginning site restoration.

(b) The operator(s) and owner(s) shall provide site restoration necessary to
protect public health, safety, and the environment.

(c) The operator shall ensure that the following site restoration procedures are
performed upon completion of operation and termination of service

1) the operation grounds, excluding the disposal area, shall be cleaned of all
contaminated soil, construction scraps, and other materials related to the operation, and
these materials legally recycled, reused, or disposed of

r
	;

all machinery shall be cleaned of contaminated soil, and
all remaining structures shall be cleaned of contaminated soil.

NOTE: Authority cited : Sections 40502, 43020, and 43021 of the Public Resources
Code. •Reference: Sections 43020 and 43021of the Public Resources Code.

Chapter 5. ;Enforcement of Solid Waste Standards and Administration of olid
Waste Facilities: Permits, Loan Guarantees

Article 3 2. ::Reports of Facility Information ;'

Section18224 Report of Contaminated Sod Disposal Site' Information'

contain the fgllowing: .
(a} A descriptive statement of the manner rn which the operation is to be

conducted at the site.
(b) Information;; showing the types and concentrations of chemical constituents.

and the quantities of contaminated soil to be received
(c) A schematic drawing of the facility showing layout and general dimensions of

the operations area, including ;. but notlimited to unloading, storage, disposal, and
parking

(d) A description of the . proposed methods used to control litter, nuisances
odors; noise impacts dust and other public health and safety and environmental
hazards

(e} Indication of the approximate total acreage contained within ;the operations
area 'and either the total estimated capacity in tons indicating in place . densities
assumed, or the capacity in cubic yards Also iinclude a projection of the life expectancy
of the! site based on current and/or anticipated loadings

(f) The general location of the proposed disposal site shown on a map of at least
the scale size equivalent to a 1 :24,000 USGS topographical quadrangle Suchvmap
shag show points of access tothe site.

(g) A plot plan which delineates the legal boundaries for which clear title!: rs held
by the applicant and/or any parcels which are leased ! .

	

Copies of
leaseagreements shall be submitted and substantiation shall be.shown; that the disposal
site owner is cogniizant of the disposal operations and the responsibilities assigned to 	
the site owner by the standards

(h) Identification on the plot plan of the specific limits of the existing and planne
disposal areas) showing relationships to the property boundary tines and adacent land
uses: surrounding the :`ite, distances to the nearest structures shall:be identfiied

Each ioperator; of a contaminated soil disposal facility that is required toobtain a
Standardized Solid Waste Fac

	

Permit, asset forth ;: in section

	

34 , s hall, at tt
time of application, file a Report of

f

es
Co

n
ntam

t
inated

edS
S

il
oil D

	

17362
isposal Site`Information with the

ie

port o Cotaminaoment:agency. 'A Re

	

Disposal Site`Info` mation=shall
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) A description of the sequence of development

	

ges . oa: . e disposal siteO
facility ; giving tentative Implementation schedules for development usage, site
completion and; closure. Describe the extent of change which wilt occur in areas wh
will be excavated for tie placement of contaminated soil.

Q) A map showing the existing topographical contours of the property and
proposed final elevations of the completed disposal site

(k) if known, a description of the; uses of the site after termination of disposal
operations, including the time frame for implementation of such use

(I) Resume of management organization ; which will operate the disposal site.
(m) Compilation. of the conditions, criteria, and requirements established by the

various approval• agencies having jurisdiction over tSil :disposatisIteN@i
fn)A .listinaofpermits .already obtained and the date obtained or last revised

NOTE; Authority cited: Sections 40502,43024; and 43021 of the Public Resources
Code. ! Reference Sections 43020 and; 43021 of the Public Resources Code

11

12

13

16

17

18

- 19

20

21

22

23

24

25
26

a9



Attachment 2
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SCM Al 95092025

•

Notice of Completion
Matt to State Cleannghmue . 1400 Tenth Street. Sacramento . CA 95814 916/445-0613

Project Title : Proposed Neq Dec for Regulations Establishing
Permitting Requirements and Minimum Operating Standards for
Nonhazardous Petroleum Contaminated Soil Ops4Facilities.
Lead Agency : California Integrated Waste Management Board
Contact Person: Bobbie Garcia
Street Adress : 8800 Cal Center Drive

	

Phone : 4916)	 255-2625
City : Sacramento	 	 Zip : 95826

	

County : Sacramento	

Project Location
County : Statewide	 	 City/Nearest Community:
Cross Streets :

	

2ip :

	

Total Acres:
Assessor's Parcel No .	 Section :

	

Twp .

	

Range :

	

Base:
Within 2 Miles : State Hwy ft :	 Waterways :	

Airports :	 Railways :	 Schools :	

Document Type

CEQA : 0 NOP

	

0 Supplemental/Subsequent

	

NEPA :

	

0 NOI

	

Other : 0 Joint Document
D Early Cons 0 EIR (Prior SCH No .) 0 EA 0 Final Document
n Neg Dec

	

0 Other	 	 0 Draft EIS

	

0 Other
q Draft EIR D FONSI

Local Action Type,

D General Plan Update 0 Specific Plan 0 Rezone 0 Annexation
D General Plan Amendment 0 Master Plan 0 Prezone 0 Redevelopment
q General Plan Element 0 Planned Unit Development 0 Use Permit 0 Coastal Permit
q Community Plan 0 Site Plan 0 Land Div (Subdivision, 0 Other

Parcel Map, Tract Map,
etc )

Development Type

D Residential : Units Acres 0 Water Facilities : Type MGD	
q Office : Sq Ft Acres_ Employees 0 Transportation : Type	
D Commercial : Sq .Ft ._ Acres_ Employees_ 0 Mining: Mineral	
q Industrial : Sq .Ft ._ Acres_ Employees_ 0 Power : Type	 Watts
q Educational	 0 Other :	

Project Issues Discussed in Document

q Aesthetic/Visual 0 Flood Plain/Flooding 0 Schools/Universities,
q Water Quality 0 Agricultural Land 0 Forest Land/Fire Hazard
q Septic Systems 0 Water Supply/Groundwater 0 Air Quality
q Geologic/Seismic 0 Sewer Capacity 0 wetland/Riparian
a Archeological/Historical 0 Minerals

	

a Soil Erosion/Compaction/Grading
D wildlife 0 Coastal Zone 0 Noise
n Solid Waste

	

0 Growth Inducing

	

0 Drainage/Absorption
D Population/Housing Balance 0 Toxic/Hazardous 0 Landuse
q Economic/Jobs 0 Public Services/Facilities 0 Traffic/Circulation
q Cumulative Effects a Fiscal 0 Recreation/Parks
q Vegetation 0 Other	

Present Land Use/Zoning/General Plan Use
Project Statewide

Project Description

Adoption of the proposed regulations is necessary to establish a streamlined . simplified
regulatory process for contaminated soil operations and facilities, which clarify the CIWMB's
regulation of these operations for statewide consistency, while protecting public health and
safety and the environment .

Revised October 1989

GUIDELINES



Reviewing Agencies Checklist

	

SupplementaryDocument N

KEY
S . Document sent by lead agency
X . Document sent by ECU

. Suggested Distribution

Cal-EPA
S Air Resources Board

S APCD/AQMD
_ California Waste Management Board
_ SWRCB : Clean Water Grants

SWRCB : Delta Unit
S SWRCB : Water Quality

SWRCB : Water Rights
S Regional WQCB *_

Health i Welfare
	 Health Services

State & Consumer Services
_ General Services

	

	 Other
OLA (Schools)

PUBLIC REVIEW PERIOD (fo be filled in by Lead agency)

Starting Da	 	 Sentgmber 25, .1995	 	 Ending Date	 October 26, 1995

Signature	 \/

	

Date 9-19-Pr

Lead Agency Complete if Aonlicable

Consulting Firm :	

AAddress :	

City/State/Zip :	

Contact:

Phone :

	

(	 )

Applicant :	

Address :	

City/State/Zip :	

Phone : (	 )

Resource Agency
_ Boating L Waterways
_ Coastal Commission
_ Coastal Conservancy
_ Colorado River Board

Conservation
Fish 4 Game
Forestry

_ Office of Historic Preservation
_ Parks 6 Recreation
_ Reclamation

S .F. Bay Conservation & Development Comm.
Water Resources (DWR)

Business, Transportation i Housing
_ Aeronautics
_ California Hightway Patrol
_ CALTRANS District P 	

Department of Transportation Planning Hqs.
Housing 4 Community Development
Food a Agriculture

Youth & Adult Corrections
	 Corrections

Independent Commissions & Offices
Energy Commission

_ Native American Heritage . Commission
_ Public Utilities Commission
_ Santa Monica Mountains Conservatory

State Lands Commission
Tahoe . Regional Planning Agency

For SCH Use Only:

Date Received at 5CH	

Date Review Starts	

Date to Agencies	

Clearance Date	

Notes:

q t



PROPOSED NEGATIVE DECLARATION FOR THE ADOPTION OF NEW REGULATORY
LANGUAGE (SECTIONS 17360-17366, AND 18224) WHICH ESTABLISH PERMITTING

.EQUIREMENTS AND MINIMUM OPERATING STANDARDS FOR NONHAZARDOUS PETROLEUM
ONTAMINATED SOIL OPERATIONS AND FACILITIES

PROJECT DESCRIPTION

The project being considered is the adoption of new regulatory language which establishes a
streamlined, simplified regulatory process for nonhazardous . petroleum contaminated soil operations
and facilities, clarifying the California Integrated Waste Management Board's (CIWMB) regulation of
these operations for statewide consistency, while protecting public health and safety and the
environment . This proposed negative declaration has been prepared to fulfill the requirements set
forth by the California Environmental Quality Act (CEQA).

Copies of these proposed regulations can be obtained from:

Bobbie Garcia
Policy and Analysis Office
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, California 95826
(916) 255-2425

The proposed regulations define operations and facilities that handle only soil that is contaminated
with nonhazardous petroleum . These include operations and facilities that treat the soil to reduce the
oncentrations of petroleum hydrocarbons, dispose of the contaminated soil, serve as a temporary
torage site for contaminated soil, or serve as a transfer site for contaminated soil . These regulations

place these operations into the CIWMB's new regulatory tiers framework . The regulations set out
what the owner or operator must do to be permitted under the Registration or Standardized tiers, or to
qualify under the Enforcement Agency Notification tier . The regulations also explain requirements for
the design and construction of an operation or facility, minimum operating standards, record keeping,
and restoration of the operations area once the operation or facility closes.

The CEQA requires that potential significant adverse environmental impacts associated with the
adoption of these new regulations be assessed within the scope of an environmental document.

INTRODUCTION

Under current regulations, nonhazardous petroleum contaminated soil operations can only be issued
a full solid waste facilities permit . This "one-size-fits-all" permit has not provided the CIWMB and
enforcement agencies flexibility in overseeing these types of operations, resulting in the perception of
overregulation by some operators . Under the proposed regulations, the level of CIWMB review and
oversight for these operations and facilities would be reduced to a regulatory tier level that is more
commensurate with the potential impact these operations may pose to public health and safety and
the environment. The proposed regulations define nonhazardous petroleum contaminated soil
operations and facilities, place the operations into the regulatory tiers, and establish , permitting
requirements and minimum operating standards to protect public health and safety and the
environment.

•



BACKGROUND

The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000
et seq., provides for the protection of public health and safety and the environment through waste
prevention, waste diversion, and safe waste processing and disposal . PRC section 40502 requires
the CIWMB to adopt rules and regulations in the implementation of the Act . Specifically, the Act
requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid
waste handling, which do not duplicate any requirements that are already under the authority of the.
State Air Resources Board or the State Water Board (PRC section 43020) . PRC section 43021
requires the regulations to include standards for the design, .operation, maintenance, and ultimate
reuse of solid waste facilities . PRC section 44002 prohibits the operation of a solid waste facility by
any person who has not been issued a solid waste facilities permit.

For the past 18 years, CIWMB regulation has been limited to a full solid waste facilities permit,
regardless of the operation's impact on public health and safety and the environment . Applying this
"one-size-fits-all" permit to contaminated soil operations has resulted in confusion among the
regulated community and enforcement agencies, creating uneven application of statutory and
regulatory requirements throughout the state . In some cases a solid waste facilities has been issued,
in others it has not . To remedy the problems associated with a "one-size-fits-all" permit system, the
CIWMB adopted last year and the Office of Administrative Law approved this year, regulations which
establish a new flexible regulatory tier structure . These regulations did not place any solid waste
operations into a _tier ; instead, placement into the regulatory tiers is to be undertaken through
separate rulemakings for types of operations . The proposed regulations place contaminated soil
operations into the CIWMB's new regulatory tiers and provide minimum operating standards.

The CIWMB has prepared a Statement of Reasons for the proposed regulations, which is available
from the CIWMB upon request . A copy of the text of the regulations is also available upon request.
Additionally, all information upon which the regulations are based (the rulemaking file) is available at
the CIWMB's office at 8800 Cal Center Drive, Sacramento, California, 95826.

CONCLUSION

Adoption of the proposed regulations will result in no significant adverse environmental impacts . The
proposed regulations establish a streamlined, simplified regulatory process for contaminated soil
operations, which clarify the CIWMB's regulation of these operations for statewide consistency, while
protecting public health and safety and the environment . The level of CIWMB review and oversight
for these operations and facilities would be reduced from what is currently required under a full solid
waste facilities permit to a lower regulatory tier level that is more commensurate with the potential
impact posed by the operation or facility . The types of contaminated soil operations and facilities
currently regulated by the CIWMB are not increased by the proposed regulations . The proposed
minimum operating standards, while more specific to concerns associated with contaminated soil
operations, are consistent with current CIWMB operating standards, except where the standards have
been changed or deleted to reduce overlap and duplication with other agencies.

The proposed regulations are not site specific and are not limited to a specific land use or setting.
They prescribe State minimum standards for different types of contaminated soil operations for the
protection of public health and safety and the environment. The proposed regulations make clear that
all other non-CIWMB requirements would continue to apply, including local planning and building
departments, Regional Water Quality Control Boards, and Air Districts . Separate from the CIWMB's
regulatory process, specific contaminated soil projects would continue to be evaluated by local
governments and subjected to CEQA analysis when deemed appropriate by local government .

•

•

•

%
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September 1995

fect Title: Adoption of New Regulatory Language : Article 5 .6, Sections 17360 through 17366 to
Geer 3 . and Section 18224 to Article 3 .2, Chapter 5, Which Establish Permitting Requirements and
Minimum Operating Standards for Nonhazardous Petroleum Contaminated Soil Operations and Facilities.

2. Lead Agency Name and Address :

	

California Integrated Waste Management Board (CIWMB)
Policy and Analysis Office
8800 Cal Center Drive
Sacramento, California 95826

3. Contact Person and Phone Number : Bobbie Garcia (916) 255-2425

4. Project Location: Statewide

	

5. Project Sponsor's Name and Address : CIWMB (see above)

6. General Plan Designation : Not Applicable (N/A), Project Statewide

	

7. Zoning : N/A

8. Description of Project: The adoption of new regulatory language which would amend Title 14,
California Code of Regulations, Division 7, Chapter 3, by adding a new Article 5 .6, sections 17360 through
17366, and amend Chapter 5, Article 3 .2, by adding a new section 18224 . The proposed regulations define
nonhazardous petroleum contaminated soil operations, place the operations into the CIWMS's regulatory
tiers, and establish permitting requirements and minimum operating standards to protect public health and
safety and the environment . The proposed regulations establish a streamlined, simplified regulatory
process for contaminated soil operations, which clarify the CIWMB's regulation of these operations for
statewide consistency, while protecting public health and safety and the environment . The level of CIWMB

w and oversight for these operations and facilities would be reduced from what is currently required

r a
. full solid waste facilities permit to a lower regulatory tier level that is more commensurate with the

po ential impact posed by the operation or facility . The types of contaminated soil operations and facilities
currently regulated by the CIWMB are not increased by the proposed regulations . The proposed minimum
operating standards, while more specific to concerns associated with contaminated soil operations, are
consistent with current CIWMB operating standards, except where the standards have been changed or
deleted to reduce overlap and duplication with other agencies.

The proposed regulations are not site specific and are not limited to a specific land use or setting . They
prescribe State minimum standards for different types of contaminated soil operations for the protection of
public health and safety and the environment . The proposed regulations make clear that all other non-
CIWMB requirements would continue to apply, including local planning and building departments, Regional
Water Quality Control Boards, and Air Districts . Separate from the CIWMB's regulatory process, specific
contaminated soil projects would continue to be evaluated by local govemments and subjected to CEQA
analysis when deemed appropriate by local govemment.

9. Surrounding Land Uses and Setting : N/A. The project is statewide and would affect a range of
operations and facilities that handle nonhazardous petroleum contaminated soil for purposes of storage,
transfer, treatment, and/or disposal . In general, these operations and facilities are not limited to a specific
land use or setting.

Reference Documentation : Regulatory Tiers Regulation Package and Negative Declaration, State
Clearinghouse No . 94103012, circulated for review from October 6, 1994, through October 27, 1994 . A
Notice of Determination was filed with the State Clearinghouse on January 10, 1995 .

	

p, t

10 . Other Public Agencies whose approval is required: N/A. The statewide project is for State
promulgation of . regulations for State minimum standards . The analysis is not site specific and is too

-neral and broad to support another agency's approval or disapproval of a specific project .
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages .

•

q Land Use and Planning

q Public Services

q Biological Resources

q Geological Problems

q Aesthetics

q Hazards

q Air Quality

q Recreation

q Transportation/Circulation

q Population and Housing

q Utilities and Service Systems

q Energy and Mineral Resources

q Water

q Cultural Resources

q Noise

q Mandatory Findings of Significance

DETERMINATION

On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the environment and a NEGATIVE
DECLARATION will be prepared .

9-i9-Fr
Date

rer (rpnVC~~f~--
eluse,thesten

For

5. ..~u.M+*o

Printed Name

95
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Potentially

	

Potentially

	

Less Than

	

No .

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

Issues
(and Supporting Information Sources)

CHECKLIST

LAND USE AND PLANNING. Would the
proposal:

a) Conflict with general plan designation or

	

q

	

q

	

q
zoning? (See Explanation of Checklist
Responses, page 13, #A .)

b) Conflict with applicable environmental

	

q

	

q

	

q
plans or policies adopted by agencies with
jurisdiction over the project? (See
Explanation of Checklist Responses, page
13, #A.)

Be incompatible with existing land use in

	

q

	

q

	

q
the vicinity? (See Explanation of
Checklist Responses, page 13, #A .)

Affect agricultural resources or operations

	

q

	

q

	

q
(e .g. impacts to soils or farmlands ; or
impacts from incompatible land uses)?
(See Explanation of Checklist Responses,
page 13, #A .)

e)

	

Disrupt or divide the physical arrangement

	

q

	

q

	

q
of an established community (including a
low-income or minority community)? (See
Explanation of Checklist Responses, page
13, #A.)

II .

	

POPULATION AND HOUSING . Would the
proposal:

a) Cumulatively exceed official regional or

	

q

	

q

	

q
local population projections? (See
Explanation of Checklist Responses, page
13, . #8.)

b) Induce substantial growth in an area,

	

q

	

q

	

q
either directly or indirectly? (See
Explanation of Checklist Responses, page

•

	

13, #8.)

R6

c)
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. Potentially

	

Potentially

	

Less Than

	

No .

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact -
Mitigated

c)

	

Displace existing housing, especially

	

q

	

q

	

q

	

ria
affordable housing? (See Explanation of
Checklist Responses, page 13, #C.)

Ill . GEOLOGIC PROBLEMS. Would the proposal
result in or expose people to potential impacts
involving:

a) Fault rupture? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D, E .)

b) Seismic ground shaking? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D, E .)

c) Seismic ground failure, including

	

q

	

q

	

q
liquefaction? (See Explanation of
Checklist Responses, page 13, #A, D, E .)

d) Seiche, tsunami, or volcanic hazard?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page, 13, #A, D, E.)

e) Landslides or mudflows? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, #A, D,
E.)

f) Erosion, changes in topography or

	

q

	

q

	

q
unstable soil conditions from excavation,
grading or fill? (See Explanation of
Checklist Responses, page 13, #A, D, E .)

g) Subsidence of the land? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, #A, D,
E.) .

h) Expansive soils? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D, E.)

i) Unique geologic or physical features?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D, E.)

IV.

	

WATER. Would the proposal result in:

a)

	

Changes in absorption rates, drainage

	

q

	

q

	

q

patterns, or the rate and amount of
surface runoff? (See Explanation of
Checklist Responses, page 13, #A, D, E.)

•

•
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact

Mitigated

b)	Exposure of people or property to water

	

q .

	

q

	

q
related hazards such as flooding? (See
Explanation of Checklist Responses, page
13, #A, D.)

c)

	

Discharge into surface waters or other

	

q

	

q

	

q
alteration of surface water quality (e .g.
temperature, dissolved oxygen or
turbidity)? (See Explanation of Checklist
Responses, page 13, #A, D.)

d)

	

Altered direction or rate of flow of

	

q

	

q

	

q
groundwater? (See Explanation of
Checklist Responses, page 13, #A, D .)

e)

	

Changes in currents, or the course or

	

q

	

q

	

q
direction of water movements? (See
Explanation of Checklist Responses, page.
13, #A, D.)

f)

	

Change in the quantity of groundwater,

	

q

	

q

	

q
•

	

either through direct additions or
withdrawals, or through interception of an
aquifer by cuts or excavations or through
substantial loss of groundwater recharge
capability? (See Explanation of Checklist
Responses, page 13, #A, D.)

g)

	

Altered .direction or rate of flow of

	

q

	

q

	

q
groundwater? (See Explanation of
Checklist Responses, page 13, #A, D.)

h)

	

Impacts to groundwater quality? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.)

i)

	

Substantial reduction of groundwater

	

q

	

q

	

q
otherwise available for public water
supplies? (See Explanation of Checklist
Responses, page 13, #A, D.) .

V.

	

AIR QUALITY . Would the proposal:

a)

	

Violate any air quality standard or

	

q

	

q

	

q
contribute to an existing or projected air
quality violation? (See Explanation of
Checklist Responses, page 13, #A, D, F.)

qa

•
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact .	Unless

	

Impact
Mitigated

b) Expose sensitive receptors to pollutants?

	

q

	

q

	

q

(See Explanation of Checklist Responses,
page 13, #A, D, F.)

c) Alter air movement, moisture, or

	

q

	

q

	

q

temperature or cause any change in
climate? (See Explanation of Checklist
Responses, page 13, #A, D, F.)

d) Create objectionable odors? (See

	

q

	

q

	

q

Explanation of Checklist Responses, page
13, #A, D, F.)

VI.

	

TRANSPORTATIONICIRCULATION .would the
proposal result in:

a) Increased vehicle trips or traffic

	

q

	

q

	

q

congestion? (See Explanation of
Checklist Responses, page 13, #A, D, G.)

b) Hazards to safety from design features

	

q

	

q

	

q

	

a
(e.g . sharp curves or dangerous
intersections) or incompatible uses (e .g.
farm equipment)? (See Explanation of
Checklist Responses, page 13, #A, D, G.)

c) Inadequate emergency access or access

	

q

	

q

	

q
to nearby uses? (See Explanation of
Checklist Responses, page 13, #A, D, G.)

d) Insufficient parking capacity on-site or off-

	

q

	

q

	

q

site? (See Explanation of Checklist

Responses, page 13, #A, D, G.)

e) Hazards or bafflers for pedestrians or

	

q

	

q

	

q

	

•
bicyclists? (See Explanation of Checklist

Responses, page 13, #A, D, G.)

0

	

Conflicts with adopted policies supporting

	

q

	

q

	

q

alternative transportation (e .g . bus
turnouts, bicycle racks)? (See
Explanation of Checklist Responses, page
13, #A, D, G.)

g)

	

Rail, waterbome or air traffic impacts?

	

q

	

q

	

q

(See Explanation of Checklist Responses,

page 13, #A, D.)

•

CIS
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

VII. BIOLOGICAL RESOURCES . Would the proposal
result in impacts to:

a) Endangered, threatened or rare species or

	

q

	

q

	

q
their habitats (including but not limited to
plants, fish, insects, animals, and birds)?
(See Explanation of Checklist Responses,
page 13, #A, D, H.)

b) Locally designated species (e .g . heritage

	

q

	

q

	

q

trees)? (See Explanation of Checklist
Responses, page 13, #A, D, H .)

c) Locally designated natural communities

	

q

	

q

	

q

(e .g. oak forest, coastal habitat, etc .)?
(See Explanation of Checklist Responses,
page 13, #A, D, H.)

d) Woodland habitat (e .g. marsh, riparian and

	

q

	

q

	

q

vernal pool? (See Explanation of
Checklist Responses, page 13, #A, D, H.)

e) Wildlife dispersion or migration corridors?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D, H.)

VIII . ENERGY AND MINERAL RESOURCES . Would
the proposal:

a) Conflict with adopted energy conservation

	

q

	

q

	

q
plans? (See Explanation of Checklist
Responses, page 13, #A, D.)

b) Use non-renewable resources in a

	

q

	

q

	

q

wasteful and inefficient manner? (See
Explanation of Checklist Responses, page
13, #A, D.)

c) Result in the loss of availability of a known

	

q

	

q

	

q
mineral resource that would be of future
value to the region and the residents of
the State? (See Explanation of Checklist
Responses, page 13, #l.)
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Potentially

	

Potentially

	

Less Than

	

No
Significant

	

Significant

	

Significant

	

Impact
Impact

	

Unless

	

Impact
Mitigated

IX.

	

HAZARDS . Would the proposal involve:

a) A risk of accidental explosion or release of

	

q

	

q

	

q

hazardous substances (including, but not
limited: oil pesticides, chemicals or
radiation? (See Explanation of Checklist
Responses, page 13, #A, D, J.)

b) Possible interference with an emergency

	

q

	

q

	

q
response plan or emergency evacuation
plan? (See Explanation of Checklist
Responses, page 13, #A, D.)

c) The creation of a health hazard or

	

q

	

q

	

q

potential health hazard? (See Explanation
of Checklist Responses, page 13, #A, D,
H.)

d) Exposure of people to existing sources of

	

q

	

q

	

q
potential health hazards? (See
Explanation of Checklist Responses, page . ,
13, #A, D, H.)

e) Increased fire hazard in areas with

	

q

	

q

	

q
flammable brush, grass, or trees? (See
Explanation of Checklist Responses, page
13, #A, D.)

X.

	

NOISE . Would the proposal result in:

a) Increases in existing noise levels? (See

	

q

	

q

	

q

Explanation of Checklist Responses, page
13, #A, D, K.)

b) Exposure of people to severe noise

	

q

	

q

	

q

levels? (See Explanation of Checklist
Responses, page 13, #A, D, K.)

XI .

	

PUBLIC SERVICES . would the proposal have an
effect upon, or result in a need for new or altered
government services in any of the following
areas :

a) Fire protection? (See Explanation of

	

q

	

q

	

q

Checklist Responses, page 13, #A, D, E.)

b) Police protection? (See Explanation of

	

q

	

q

	

q
Checklist Responses, page 13, #A, D.)

•

`Q1
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

c) Schools? (See Explanation of Checklist

	

q

	

q

	

q
Responses, page 13, #L .)

d) Maintenance of public facilities, including

	

q

	

q

	

q
roads? (See Explanation of Checklist

. Responses, page 13, #A, D .)
e) Other governmental services? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.)

XII . UTILITIES AND SERVICE SYSTEMS . Would the
proposal result in a need for new systems or
supplies, or substantial alterations to the following
utilities :

a) Power or natural gas? (See Explanation of

	

q

	

q

	

q

Checklist Responses, page 13, #A, D.)

b) Communication systems? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page

c) Local or regional water treatment or

	

q

	

q

	

q
distribution facilities? (See Explanation of
Checklist Responses, page 13, #A, D .)

d) Sewer or septic tanks? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, # A, D.)

e) Storm water drainage? (See Explanation

	

q

	

q

	

q
of Checklist Responses, page 13, #A, D .)

f) Solid waste disposal? (See Explanation of

	

q

	

q

	

q

Checklist Responses, page 13, #A, D.)
g) Local or regional water supplies? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.) .

XIII . AESTHETICS . Would the proposal:

a) Affect a scenic vista or scenic highway?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D .)

b) Have a demonstrable negative aesthetic

	

q

	

q
effect? (See Explanation of Checklist

•

	

Responses, page 13; #A, D.)

c) Create light or glare? (See Explanation of

	

q

	

q

	

q

Checklist Responses, page 13, #A, D .)

9
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

XIV. CULTURAL RESOURCES . Would the Proposal:

a) Disturb paleontological resources? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.)

b) Disturb archaeological resources? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.)

c) Affect historical resources? (See

	

q

	

q

	

q
Explanation of Checklist Responses, page
13, #A, D.)

d) Have the potential to cause a physical

	

q

	

q

	

q
change which would affect unique ethnic
cultural values? (See Explanation of
Checklist Responses, page 13, #A, D.)

e) Restrict existing religious or sacred uses

	

q

	

q

	

q
within the potential impact area? (See
Explanation of Checklist Responses, page
13, #A, D.)

XV. RECREATION . Would the proposal:

a) Increase the demand for neighborhood or

	

q

	

q

	

q
regional parks or other recreational
facilities? (See Explanation of Checklist
Responses, page 13, #M.)

b) Affect existing recreational opportunities?

	

q

	

q

	

q
(See Explanation of Checklist Responses,
page 13, #A, D.)

tM
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

XVI . MANDATORY FINDINGS OF SIGNIFICANCE

a)

	

Does the project have the potential to

	

q

	

q

	

q
degrade the quality of the environment,
substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self sustaining
levels, threaten to eliminate a plant or
animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal or eliminate important
examples of the major periods of
California history or prehistory? (See
Explanation of Checklist Responses, page
13, #A, D, H.)

b)

	

Does the project have the potential to

	

q

	

q

	

q
achieve shot-term, to the disadvantage of
long-term environmental goals? (See
Explanation of Checklist Responses, page

	

a
c)

	

13,#A,D,H.)

Does the project have impacts that are

	

q

	

q

	

q
individually limited, but cumulatively
considerable? ("Cumulatively
considerable" means that the incremental
effects of a project are considerable when
viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects) . (See Explanation of Checklist
Responses, page 13, #A, D, H.)

	

d)

	

Does the project have environmental

	

q

	

q

	

q
effects which will cause substantial
adverse effects on human beings, either
directly or indirectly? (See Explanation
of Checklist Responses, page 13, #A, D,
H.)

•
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Potentially

	

Potentially

	

Less Than

	

No

	

Significant

	

Significant

	

Significant

	

Impact

	

Impact

	

Unless

	

Impact
Mitigated

XVII. EARLIER ANALYSES
Earlier analyses may be used where, pursuant to
tiering, program EIR, or other CEQA process,
one or more effects have been adequately
analyzed in an earlier EIR or Negative
Declaration . Section 15063(c)(D). In this case a
discussion should identify the following on
attached sheets:

a) Earlier analyses used . Identify earlier

	

q

	

q

	

q
analyses and state where they are
available for review. (See Explanation of
Checklist Responses, page 13, #N.)

b) Impacts inadequately addressed . Identify

	

q

	

q

	

q

which effects from the above checklist
were within the scope of and adequately
analyzed in an earlier document pursuant
to applicable legal standards, and whether
such effects were addressed by mitigation
measures based on the earlier analysis.
(See Explanation of Checklist Responses,
page 13, #N.)

c) Mitigation measures . For effects that are

	

q

	

q

	

q

"Less than Significant with Mitigation
Incorporated," describe the mitigation
measures which were incorporated or
refined from the earlier document and the
extent to which they address site-specific
conditions for the project . (See
Explanation of Checklist Responses, page
13, #N.)

Authority : Public Resources Code Sections 21083
and 21087.

Reference : Public Resources Code Sections
21080(c), 21080.1, 21080 .3, 21082 .1, 21083,
21083.3, 21093, 21094, 21151 ; Sundstrom v.
County of Mendocino, 202 Cal. App. 3d 296
(1988) ; Leonoff v. Monterey Board of
Supervisors, 222 Cal. App. 3d 1337 (1990)

•

•

lt5
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EXPLANATION OF CHECKLIST RESPONSES

A.	Not applicable (N/A), the proposed regulations are not site specific . Also, the proposed
regulations make clear that all other non-CIWMB requirements continue to apply (i .e., local
planning, health, building, and fire departments; Regional Water Quality Control Board ; Air
District ; Fish and Game Department ; and the Office of Historic Preservation).

B.

	

N/A, no impact on population.

C.

	

N/A, no impact on housing.

D.

	

The proposed regulations are consistent with current CIWMB operating standards, except where
the standards have been changed or deleted to reduce overlap and duplication with other
agencies.

E.

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner to minimize public health and safety and environmental
hazards.

F.

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner to minimize nuisances and dust.

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner that provides safe traffic flow into, on, and out of the
operation and facility.

	

H .

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner that minimizes lifter, nuisances, dust, noise impacts, or
other public health and safety and environmental hazards.

N/A, no impact on the loss of availability of any known mineral resource.

	

J

	

The proposed regulations require contaminated soil operations and facilities to establish a waste
acceptance program to ensure that hazardous contaminated soil is not accepted on site.

K.

	

The proposed regulations require contaminated soil operations and facilities to be designed,
constructed, and operated in a manner that minimizes noise impacts . Local noise ordinances
may apply to specific sites within each jurisdiction.

L.

	

N/A, no impact on schools.

M. N/A, no impact on demand for recreational facilities.

N. N/A, the proposed regulations are not site specific ; no earlier analyses would apply.
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ADDENDUM
TO NEGATIVE DECLARATION (SCH #95092025) FOR ADOPTION OF
NONHAZARDOUS PETROLEUM CONTAMINATED SOIL REGULATIONS

November 16, 1995

The proposed nonhazardous petroleum contaminated soil (CS) regulations were amended
on November 16, 1995, to reflect comments received during the formal rulemaking
process. The amendments range from technical/clarifying changes to significant changes.
Staff has determined that the changes, while significant, would not affect the original
finding that adoption of the regulations would not cause significant adverse environmental
impacts and has prepared this addendum to the Negative Declaration.

Significant Changes

1 .

	

Deletion of the requirement that operators of large volume CS transfer/processing
facilities obtain a Registration Permit . It was determined that concerns of the
California Integrated Waste Management Board (CIWMB) could be adequately
addressed under the Enforcement Agency (EA) Notification requirement and by
strengthening the definition of "disposal ." The level of oversight by the CIWMB for
the two regulatory tiers is very similar, with the key difference being the frequency
of inspection by the EA (quarterly for EA Notification and monthly for Registration).
The quarterly inspection frequency was determined adequate for the level of
CIWMB concern, especially if the CIWMB's main concern that these operations
could potentially become disposal sites was adequately addressed. This concern is
addressed by strengthening the definition of "disposal," making it clear that the
burden of proof rests with the operator to demonstrate that disposal has not
occurred when the EA has reason to believe that CS has been disposed . It is
further strengthened by requiring the operator to record the location history of the
CS prior to receipt by the operator, facilitating EA verification that disposal has not
occurred.

The additional recording requirements would not be a burden to operators of CS
operations and facilities . Operators would only be required to record the location
history of those operations that fall under the EA Notification tier and are already
required to record the same information . Thus, the necessary information would be
passed from one operation tc '--

Deletion of the requirement tl SCC —
operator to ensure that only c
operation or facility within co.
Quality Control Board (RWQC
RWQCB authority and experti
to keep records that the EA c
accepted on site and to trackl
operation.

2 . gram be established by the
CS is received at the
ropriate Regional Water
have the EA duplicating

ns still require an operator
ardous waste has not been
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Attachment 3

California Integrated Waste Management Board
Resolution 95-846
December 13, 1995

Adoption of the Negative Declaration (SCH #95092025) For the Adoption of Proposed
Nonhazardous Petroleum Contaminated Soil Regulations (Regulations Title 14,

California Code of Regulations . Division 7, Chapter 3, Article 5 .6,
Sections 17360 through 17366, and Chapter 5, Article 3 .2, Section 18224)

WHEREAS, Board staff has completed a thorough environmental analysis and
prepared an initial study indicating the proposed nonhazardous petroleum'
contaminated soil regulations will not have a significant effect on the environment ; and

WHEREAS, the California Environmental Quality Act (Public Resources Code Sections
21000 et. seq .), and State CEQA Guidelines, [Title 14, Section 15074(b)] require that
prior to approval of a proposed project, the decision-making body of the Board, as Lead
Agency, shall consider the proposed Negative Declaration for the adoption of the
proposed regulations, together with any comments received during the public review
process. The decision-making body shall approve the Negative Declaration if it finds on
the basis of the Initial Study and any comments received that there is no substantial
evidence that the project will have a significant effect on the environment ; and

WHEREAS, the Board has circulated the proposed Negative Declaration to public
agencies through the State Clearinghouse, and has made the document available to
the public as announced in two newspapers of general circulation throughout the State
of California for the required time period as required by the State CEQA Guidelines,
Section 15072(a); and

WHEREAS, the Board has reviewed and considered all comments received during the
State agency and public review period.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby deems the proposed
Negative Declaration complete.

BE IT FURTHER RESOLVED that the Board has determined that the project as
proposed will not have a significant adverse effect on the environment.

BE IT FURTHER RESOLVED that the Board adopts the Negative Declaration, State
Clearinghouse Number 95092025.

BE IT FURTHER RESOLVED that the Board directs staff to prepare and submit a
Notice of Determination of the project ; approved to the State Clearinghouse for filing as
required by the State CEQA Guidelines (Title 14, California Code of Regulations
Section 15075).

•
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CERTIFICATION

The undersigned Executive Director V the California Integrated Waste Management
Board does hereby certify that the fogoing is a full, true and correct copy of a resolution
duly and regularly adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

•
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Attachment 4

California Integrated Waste Management Board
Resolution 95-847
December 13, 1995

Adoption of Proposed Nonhazardous Petroleum Contaminated Soil Regulations .
(Regulations Title 14, California Code of Regulations, Division 7, Chapter 3, Article 5 .6,

Sections 17360 through 17366, and Chapter 5, Article 3 .2, Section 18224)

WHEREAS, Section 43020 of the Public Resources Code requires the Board to adopt
regulations for solid waste handling, transfer, composting, transformation, and disposal ; and

WHEREAS, Section 43021 of the Public Resources Code requires the regulations adopted
pursuant to Section 43020 of the Public Resources Code to include standards for the
design, operation, maintenance, and ultimate reuse of solid waste facilities ; and

WHEREAS, the Board, as part if its effort to streamline permitting and apply the appropriate
level of regulatory control for different types of solid waste handling, has decided to
establish new regulations setting forth permitting requirements and State minimum
standards for nonhazardous petroleum contaminated soil operations ; and

WHEREAS, formal notice of the rulemaking activity was published on September 8, 1995,
in the California Regulatory Notice Register 95, Volume No . 36-Z; and

WHEREAS, the Board held a 45-day comment period, a public hearing, and an additional
15-day comment period for substantially related changes ; and

WHEREAS, the Board has taken all public comments under consideration ; and

WHEREAS, the Board has fulfilled all of the requirements of Government Code Sections
11340 et . seq . ; and Title 1 of the California Code of Regulations, Section 1 et . seq ; and

WHEREAS, the Board has maintained a rulemaking file which shall be deemed to be the
record for the rulemaking proceeding pursuant to Government Code Section 11347 .3 ; and

WHEREAS, the Board has determined that the adoption of the proposed regulations do not
impose a mandate on school districts, nor do they impose any non-discretionary costs or
savings on them ; and

WHEREAS, the Board has determined that the regulations do affect the local mandate
already imposed on local government agencies by decreasing levels of service now
required . There are no reimbursable costs ; and

WHEREAS, the Board has determined that the proposed regulations will create no costs or
savings to any state agency or to federal funding to the State ; and

WHEREAS, the Board has determined that the proposed regulations will have no significant
adverse impact on housing costs; and
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Resolution 95-847
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WHEREAS, the Board has determined that the proposed regulations, rather than having an
adverse economic impact, may provide economic relief to solid waste operations classified
as small business, which might otherwise have the burden of obtaining a costly full solid
waste facilities permit ; and

WHEREAS, the Board has determined that the adoption of the proposed regulations will
not have a cost impact on private persons or enterprises .' The simplified regulatory process

• should reduce costs for private persons or enterprises ; and

WHEREAS, the Board has determined that the proposed regulations will not have an
adverse economic impact upon California businesses' ability to compete with out-of-state
business ; and

WHEREAS, the Board has determined that the proposed regulatory action, rather than
eliminating jobs, may positively affect the creation of jobs within the State of California . It
may also positively stimulate the creation or expansion of new businesses within California
because there may be an indeterminate savings resulting from the proposed simplified
regulatory process ; and

WHEREAS, the Board has determined that no alternative considered would be more

	

•
effective in carrying out the purposes for which this action is proposed or would be as
effective and less burdensome to affected private persons than the proposed action.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the proposed
nonhazardous petroleum contaminated soil regulations (Title 14, California Code of
Regulations, Division 7, Chapter 3, Article 5 .6, Sections 17360 through 17366, and Chapter
5, Article 3.2, Section 18224), and directs staff to submit the regulations to the Office of
Administrative Law for review and approval.

CERTIFICATION

The undersigned Executive Director of the California Integrated Waste Management Board
does hereby certify that the forgoing is a full, true and correct copy of a resolution duly and
regularly adopted at a meeting of the California Integrated Waste Management Board held
on December 13, 1995:

Dated:

Ralph E. Chandler
Executive Director
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. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 26

ITEM :

	

CONSIDERATION OF THE ADOPTION OF THE NEGATIVE
DECLARATION (SCH #95102048) AND THE PROPOSED
REGULATIONS FOR WASTE TIRE HAULER REGISTRATION
(CALIFORNIA CODE OF REGULATIONS TITLE 14, DIVISION 7,
CHAPTER 6, ARTICLE 8 .5, SECTIONS 18449-18466)

I. COMMITTEE ACTION:

As of the date that this item went to print, the Permitting and
Enforcement Committee had not made a recommendation or decision
on this item.

II. SUMMARY

Public Resources Code (PRC) Section 42966 authorized the Board to
adopt any regulations necessary or useful to carry out the waste
tire hauler registration program or any of the Board's duties or
responsibilities imposed by the waste tire hauler registration
program.

The 45-day public notice comment period for the Waste Tire Hauler
Registration Final Regulations was approved by the Committee on
July 19, 1995 . The 45-day public comment period ended October
17, 1995 . A Public Hearing was held on October 18, 1995.

A 15-day public notice comment period for the Waste Tire Hauler
Registration Final Regulations was approved by the Committee on
November 8, 1995.

Revisions to the proposed final regulations were noticed on
November 9, 1995 . The 15-day comment period ended November 27,
1995 . Any changes resulting from comments received during the
15-day comment period will be presented at the Committee and
Board meetings, since the comment period does not end until after
the item goes to print.

To satisfy the California Environmental Quality Act (CEQA), a
CEQA Notice, Initial Study, and proposed Negative Declaration
(SCH #95102048) were submitted to the Governor's Office of
Planning and Research on October 23, 1995, and noticed to the
public in the Los Angeles Times and the Sacramento Bee on October
24, 1995 . This initiated a 30-day comment period which closed
later than 30 days on November 30, 1995 .

"6.
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III . PREVIOUS COMMITTEE (BOARD) ACTION

At the November 16, 1994, Board meeting, the CIWMB adopted
emergency regulations setting forth procedures and requirements
necessary to register waste tire haulers.

On July 19, 1995, the Permitting and Enforcement Committee
authorized staff to notice the proposed final regulations . The
notice was published in the August 25, 1995, California
Regulatory Notice Register . Notice of the regulations initiated
the 45-day public comment period.

At the November 8, 1995, Permitting and Enforcement Committee
meeting, the Committee directed staff to make changes to the
draft final regulations and notice them for an additional 15-day
comment period.

IV. OPTIONS FOR THE COMMITTEE

Committee members may decide to:

1.

	

Approve the proposed negative declaration.

2.

	

Based on comments received during the current 15-day public
comment period, approve the proposed regulations and forward
these to the full CIWMB for their consideration for adoption
at the December 13, 1995, CIWMB meeting.

3.

	

Based on comments received during the current 15-day public
comment period, provide staff with guidance and direct staff
to modify the proposed negative declaration and/or
regulations, and to notice the proposed regulations for an
additional 15-day public comment period.

V. STAFF RECOMMENDATION

Staff recommends that the Committee approve the proposed negative
declaration.

Staff also recommends that based on comments received during the
current 15-day public comment period, that the Committee either
approve the proposed regulations and forward these to the full
CIWMB or provide staff with guidance and direct staff to modify
the proposed regulations and to notice . the proposed regulations
for an additional 15-day public comment period .

•
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VI . ANALYSIS

Background

SB 744 (McCorquodale, Statutes of 1993) established the Waste
Tire Hauler Registration Program (Program) and required the CIWMB
to adopt emergency regulations for registering waste tire
haulers . The emergency regulations were filed with the Secretary
of State on January 18, 1995, and became effective that date.

The Program requires that "On and after January 1, 1995, every
person who engages in the transportation of waste tires shall
hold a valid waste tire hauler registration, unless exempt as
specified in Section 42954" (PRC Section 42951) . "On and after
January 1, 1995, any person who gives, contracts, or arranges
with another person to transport waste tires shall utilize only a
person holding a waste tire hauler registration from the board,
unless the hauler is exempt as specified in Section 42954" (PRC
Section 42953) . Hauling or contracting with a hauler without a
valid registration may result in civil penalties for the hauler,
contractor, and/or receiving facility . In addition,
administrative penalties may result (PRC Section 42962).

An informal comment meeting on the waste tire hauler registration
regulations was held on March 14, 1995, . to receive input from the
public in the development of the final regulations . Over three
thousand notices were sent to tire dealers, waste tire haulers,
and other interested parties . Fourteen members of the public
attended the informal comment meeting and nine written comments
were submitted.

The Public Notice of Proposed Rulemaking was sent to over 10,000
persons, including waste tire generators (tire dealers and other
tire businesses) ; waste tire haulers ; destination facilities,
.including solid waste landfills and approved tire sites ; and
other interested parties, including consultants, private
industry, and tire organization representatives . Staff received
10 written comments during the 45-day public comment period which
ended October 17, 1995.

Six citizens, of which two spoke, attended the Public Hearing on
October 18, 1995 . The oral presentations reiterated information
provided in written comments.

At the November 8, 1995, Committee meeting, several members of
the public presented comments . These comments, where
appropriate, were incorporated into the proposed final

•

	

regulations circulated for 15-day public comments . Changes based
on comments presented at the Committee meeting are the following:
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Section 18451(b)(5) : Addition of phrases : will maintain
records "for four years" "and make them [records] available
to the Board upon request ."

Contents of Regulation Package

The proposed regulations make clear that the regulations apply to
waste tire haulers and define, for purposes of the regulations,
operations and persons that are affected by the regulations.
'These operations and persons include all persons hauling waste
tires unless specifically exempted or not considered waste tire
hauling for the purposes of the regulations . The exemptions are
defined in the regulation package . The regulations set forth
procedures for obtaining a waste tire hauler registration and
surety bond . The regulations explain requirements for
manifesting waste tire hauling from point of generation to final
destination . The regulations also explain criteria and
procedures for imposing civil penalties.

Rulemaking Process

The proposed regulations were noticed in the August 25, 1995,
California Regulatory Notice Register 95, No . 34-Z . This
initiated the formal 45-day comment period, which closed on
October 17, 1995 . A California Environmental Quality Act (CEQA)
Notice, Initial Study, and proposed Negative Declaration
(SCH #95102048) were submitted to the Governor's Office of
Planning and Research on October 23, 1995, and noticed to the
public in the Los Angeles Times and the Sacramento Bee on October
24, 1995 . This initiated a 30-day comment period which closed
later than 30 days on November 30, 1995.

Over 10,000 notices announcing the availability of the
regulations for public review were mailed to interested parties.
Over 55 copies of the draft regulations package were - distributed
to interested parties . An equal amount of notices announcing the
availability of the Negative Declaration for public review were
mailed to interested parties . A formal staff public hearing on
the regulations was held on October 18, 1995, to receive oral
comments . Since distribution of the regulations package, staff
has received 10 written comments and 2 oral comments . Revisions
based on the public comments were made to the proposed
regulations . On November 8, 1995, the Committee directed staff
to initiate a 15-day public review and comment period . The
review period was initiated on November 9, 1995, and closed on
November 27, 1995.

The revisions to the regulations were primarily administrative
and did not change any aspects of the environmental evaluation in
the Initial Study ; therefore, no changes were made to the Initial
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Study or Negative Declaration . The number of written comments
received on the Negative Declaration will be presented at the
Committee and Board meeting as the item goes to print prior to
the November 30, 1995, close of comment period.

Summary of Comments

A summary of comments received is included as Attachment 3.

Fiscal Impacts

CIWMB staff has determined , that the proposed regulations will
create no costs to any federal or state agency and no
reimbursable costs to any local agency . Any costs associated
with the implementation of the Waste Tire Hauler Registration
program will be funded through the Tire Recycling Management Fund
as mandated by SB 744, Section 42889(i) . The proposed
regulations supersede local ordinances governing waste tire
haulers . The reduction in regulatory overlap and duplication
would decrease the level of review and oversight by local
jurisdictions . The reduced review and oversight should provide a
cost savings to local agencies . Waste tire haulers are required
by Chapter 19, Section 42955, to obtain a bond in favor of the
State of California in the amount of ten thousand dollars
($10,000) . The cost of the bond to the waste tire hauler has
been 1 to 2 percent ($100-$200) of the bond value ($10,000)
annually . Other than cost associated with maintaining copies of
the manifest form, the bond cost is the only fiscal impact to the
waste tire haulers.

VII . ATTACHMENTS,

1.

	

Resolution 95-834 for Adoption of the Negative Declaration
for Waste Tire Hauler Registration Program Regulations.

2.

	

Resolution 95-835 for Adoption of the Waste Tire Hauler
Registration Regulations

3.

	

Summary of comments received during 15-day public review and
comment period

4.

	

Revised final Waste Tire Hauler Registration Regulations
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California Integrated Waste Management Board
Resolution No . 95-.834

December 13, 1995

Adoption of the Negative Declaration
for Waste Tire Hauler Registration
State Clearinghouse No . 95102048

WHEREAS, Section 15074(b) of the State CEQA Guidelines
requires that prior to approval of a proposed project, that the
decision-making body of the Lead Agency shall consider the
proposed Negative Declaration for the adoption of Waste Tire
Hauler Regulations together with any comments received during the
public review process . The decision-making body shall approve
the Negative Declaration if it finds on the basis of the Initial
Study and any comments received that there is no substantial
evidence that the project will have a significant effect on the
environment ; and

WHEREAS, the Board has reviewed the proposed Negative
Declaration together with all comments received during the state
agency review period assigned by the State Clearinghouse and
public review period announced in two newspapers of general
circulation throughout the State of California as required by the
State CEQA Guidelines, Section 15072(a).

•

		

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby deems
the proposed Negative Declaration complete ; and

BE IT FURTHER RESOLVED that the Board has determined that
the project as proposed will not have a significant effect on the
environment ; and

BE IT FURTHER RESOLVED that the Board adopts the Negative
Declaration, State Clearinghouse Number 95102048 ; and

BE IT FURTHER RESOLVED that the Board directs staff to
prepare a Notice of Determination of the project to the State
Clearinghouse for filing as required by the State CEQA
Guidelines, Section 15075(a) and (c).

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of . a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

•

•
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ATTACHMENT A

California Integrated Waste Management Board
Resolution No . 95-835

December 13, 1995

Adoption of Final Regulations
for

Waste Tire Hauler Registration Program

WHEREAS, Public Resources Code Section 42966 requires that
the Board adopt regulations necessary to carry out the Waste Tire
Hauler Registration program or any of the Board's duties or
responsibilities imposed pursuant to the Waste Tire Hauler
Registration program ; and

WHEREAS, the . Board adopted emergency regulations for waste
tire hauler registration on November 16, 1994 ; and

WHEREAS, the Board has complied with the California
Environmental Quality Act for the waste tire . hauler registration
program regulations and has adopted Resolution 95-834 ; and

WHEREAS, the Board has fulfilled all of the requirements of
Government Code Sections 11343, 11346 .1, 11346 .14, 11346 .4,
11346 .5, 11346 .53, 11346 .7, 11346 .8, and 11347 .3 ; and Title 1
California Code of Regulations Section 20 ; and

WHEREAS, the Board has maintained a rulemaking file which
shall be deemed to be the record for the rulemaking proceedings
pursuant to the Government Code Section 11347 .3;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts
the proposed regulations for Title 14, Division 7, Chapter 6,
Article 8 .5 of the California Code of Regulations, and amendments
to Chapter 6, Article 1, Section 18420 of the California Code of
Regulations ; and

BE IT FURTHER RESOLVED, that the Board directs staff to
submit the rulemaking file with only non-substantial changes to
the Office of Administrative Law.

Certification

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
U

	

Executive Director
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Summary of Comments

Revisions to the proposed final regulations were noticed for a
15-day comment period on November 9, 1995 . The comment period
closed on November 27, 1995, after this item went to print.

Staff received 3 written comments during the 15-day comment
period . Comments are summarized as follows:

n Application - Process Who is responsible for initial contact
of waste tire haulers and waste tire management businesses?

CIWMB staff sent over 10,000 notices in early 1994 to tire
dealers, landfills, waste tire sites, and other interested
parties apprising them of the waste tire hauler registration
program and asking for the name and address of their waste
tire haulers.

This survey generated a mailing list of waste tire haulers
who were then sent information on the waste tire hauler
registration program.

No changes to the proposed regulations necessary.

As the statute is currently written, the CIWMB is the
responsible enforcement agency . Legislative proposals have
been developed that will designate peace officers as
authorized representatives of the CIWMB and authorize on-
the-road enforcement . This language would then allow peace
officers, such as the California Highway Patrol, and the
CIWMB itself to enforce the program on the road.

No changes to the proposed regulations necessary.

n Bond . Comment from surety company on foreign merchant
bonding received.

The possibi :.ity of one company providing surety bonds for
foreign merchants is risky . Section 18451 was included at
industry's request to accommodate legitimate foreign '
merchants . These merchants cannot obtain a waste tire
hauler registration under current statute because of surety
bond unavailability with admitted California surety
companies.

• Proposed legislation has been developed that will provide
other financial mechanism options for waste tire haulers.

▪ Waste Tire Hauler Enforcement Who is the responsible agency
to enforce this law?

12.0
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If these options become part of the statute, the waste tire
hauler regulations will be revised to accommodate the
changes and Section 18451 will no longer be a part of the
regulations.

No changes to the proposed regulations necessary.

n Manifest . Generator request of completed copy of manifest.
Comment suggested adding "vehicle hauler registration
number" to the waste tire hauler requirements under Section
18460 .2(e)(2) for clarity.

This section allows a registered waste tire hauler on a
daily route with multiple pick-ups and one destination site,
to maintain a single manifest with specific conditions . The
addition of this requirement will simplify recordkeeping for
the generator ..

The addition of "waste tire hauler vehicle registration
number" in Sections 18460 .2(d)(2) and (d)(4) and Sections
18460 .2(e)(2)and (e)(4) has been made in the proposed
regulations . This change is non-substantial.

n Manifest . Comment to repeat language from Section
18459 .3(c) in Sections 18460 .2(d) and 18460 .2(e) for
clarity.

Section 18459 .3(c) allows the generator identified on the
manifest to request a fully certified copy of the manifest
from the waste tire hauler.

Since this section allows one manifest for multiple pick-
ups, the language would need slight modification to ensure
that the generator is aware that even though this section
allows one manifest for multiple pick-ups, the generator may
request a fully certified copy of the manifest from the
waste tire hauler.

The language in Section 18459 .3(c) with minor modification
has been made in Sections 18460 .2(d) and 18460 .2(e) . This
change is non-substantial.

n Manifest . Comment suggested an additional line item for
tire processing facilities.

Tire processing facilities are considered destination sites
which are included on the manifest form . The statute also

a :\dec7cmt .doc
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requires use of a new manifest from a collection point to a
final destination site.

No changes to the proposed regulations necessary.

n

	

Cleanup . Comment asking CIWMB to consider developing a
statewide waste tire discretionary grant program for funds
to clean up waste tire sites.

CIWMB administers a statutory grant program'for local
government assistance . The activity allocation of these
funds is based on an annual CIWMB Board decision.

No changes to the proposed regulations necessary.

a :\dec7cmt .doc
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TITLE 14, DIVISION 7, CHAPTER 6, Article 8 .5, Sections 18449-
18469 OF THE CALIFORNIA CODE OF REGULATIONS

Amendments to Chapter 6, and Article 1, Section 18420 are
identified with redline

Addition of Article 8 .5 is identified with underline.

PERMITTING OF WASTE TIRE FACILITIES AIDWASTE TIRE
HAULER,lEGISTRATION6

Chapter 6.

8

9

10

11

12

the ;purposes of Chapter;
9 apply to operators and/bt
xapter

	

Azticle: 1 "

he purppses ofapter
L 1_auler registrar rin'.

711 Article 1 .

	

General

Section 18420 .

	

Applicability.

Article

tole 8 5 applies to .;the
as described under

•les 2 through 8 and
.,,c-sees described

Note : Authority cited :
Code .	 Reference :
Resources Code .

	Sections 40502, 42820, 42830 and &2'9G5Public Resources
Sections 42820, 42830, 42831, 44014 and 4"29 :S0, Public

Article 8 .5	 Waste Tire Hauler Registration

16 Section 18449 .	 Scope.

(a)	 This article requires a registration program and a manifest
system for waste tire haulers effective January 1, 1995.
(b)	 In addition to the regulations in this article, statutory
provisions contained in Sections 42950 through 42967 of the
Public Resources Code (PRC) govern the Waste Tire Hauler
Registration Program.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42950 et seq ., Public Resources Code.

Section 18450 .	 Purpose and Definitions.

(a)	 These regulations provide guidance to those who must comply
with the Waste Tire Hauler Registration Program requirements.
These regulations include a description of the procedures that
must be followed for registration application and manifest system
requirements, includin g reporting and documentation requirements.

' (b)	 Definitions.

027
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1

2

The following definitions, as well as definitions found in Public '
Resources Code Sections 42950-42967, apply to the regulations in
Chapter 6, Article 8 .5.

(1)	 "Agricultural Purposes"means the use of waste tires as
bumpers on agricultural equipment or as a ballast to maintain
covers or structures at an agricultural site.

(2)	 "Applicant"means any person as defined herein seeking to
register as a waste tire hauler .

•

4

5

6

7

8

(3)	 "Board"means the California Integrated Waste Management
Board.

(4)	 "Bond"means a surety bond issued by a California admitted
insurance carrier.

9

10
(5)	 "Business Name"means the name of the operation registered
with the local government of the State of California ; the
business license name.

11

12

13

(6)	 "Calendar Year"'means January 1 through December 31 of any
year.

(7)	 "Civil Proceedings"means a matter referred to the iudicial
system for determination.

14

15

16

17

18

19

20

21

22

23

24

25

26

(8)	 "Civil Penalty"means a fine assessed as a result of a
violation of an applicable provision.

(9)	 "Collection Center"	 SeeFacility.

(10) "Commingled"means inextricably mixed together ; in that the
waste components cannot be economically or practically separated.

(11) "Common Carrier"means a "highway common carrier," as
defined in Section 213 of the Public Utilities Code.

{12)	 "Destination Facility" 	 See Facility

(13) "Facility"means a waste tire facility, as defined in PRC
Section 42808, a landfill authorized pursuant to PRC Section
42866, a facility authorized to accept waste tires pursuant to a
state or local agency permit, or a facility which lawfully
accepts waste tires as authorized under Title 14, Section 18420.

(14) "Highway Common Carrier"means a "highwav common carrier" as
defined in Section 213 of the Public Utilities Code.

(15)	 "Incidental" means secondary or minor .	 For purposes of this
chapter, incidental revenue is 10% or less of total annual
revenue.

27

28
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7
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(16) "Local Government" means a county, city, city and county,
special district, joint powers agency or political subdivision
thereof .

(17) "Manifest"	 See definitions of "Manifest Form" and "Waste
Tire Manifest System" below.

(18) "ManifestForm"means the form developed by the Board that
shall be completed and shall accompany each shipment of waste
tires from the point of origin to the processing, collection,
storage, or disposal facility.

(19)	 "Person"means an individual, firm, association,
copartnership, political subdivision, government agency,
municipality, industry, public or private corporation, or any
other entity whatsoever, as defined in Public Resources Code
40170.

(20)"Registered Vehicle Owner"means the person in whom title is
vested and/or to whom the vehicle is registered with a motor
vehicle department for any jurisdiction, domestic and foreign, in
which the vehicle is registered.

(21)	 "Revenue"is annual net income earned.

(22)	 "Storage Facility"means a major or minor waste tire
facility as defined in Title 14, Chapter 6, Section 18422(f) and
( g ).

(23)	 "Store"means stockpile, accumulate or discard.
16

17

18

19

20

21

22

23

24

25

26

(24)"Vehicle Description"includes the year, the model, and the
make of the vehicle.

{25)"Vehicle Identification Number"(VIN) means the
manufacturer's serial or identification number.

(26)	 "Vehicle License Number"means the Department of Motor
Vehicle's(DMV) identifying characters/numbers issued upon
registration of a vehicle to the owner for a motor vehicle, other
than a motorcycle.

(27)	 "WasteTire"means a tire that is not on the wheel of a
vehicle and is no longer suitable for its original intended use
due to wear, damage, defect, or deviation from the manufacturer's
specifications including, but not limited to, all used tires,
altered waste tires, recappable casinos, and scrap tires . "Waste
tire"includes tires that have been altered by processes
including , but Pot limited to, shreddin g , chopping, and slicing.

(28)	 "Waste Tire Hauler"means any Person engaged in the
transportation of 5 or more waste tires.
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1 (29)	 "Waste Tire Hauler Decal" is a	 decal issued by the Board
printed on specially prepared paper for affixing to the driver's

2 outside door of the vehicle.

	

3 (30)	 "Waste Tire Hauler Registration"means the documents,
including the decal and registration form, issued by the Board,

4 which authorizes the holder of the documents to legally haul
waste tires within California for the period of issuance.

5

	

(31)	 "Waste Tire Manifest System"includes the waste tire
6 manifest form developed by the Board and all procedures and

regulations applicable to the transportation of the waste tires.
7 from point of origin to final destination of the waste tires.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42950, 42951, 42952, 42954, 42955, 42956, 42958,
42961 .5, Public Resources Code.

10
Section 18451 . Compliance with These Regulations.

11
Hauling of the following categories of tires is not considered

12 waste tire hauling for the purposes, implementation and
enforcement of Chapter 6, Article 8 .5.

13
(a)	 New tire adjustments that are returned to the wholesale

14

	

distributor or manufacturer under "warranty consideration ."
The person transporting the tires must have in the vehicle

15

	

documentation substantiating that the tires are being
returned for "warranty consideration ."	 Lack of

16

	

documentation or false information will subject the
transporter to enforcement and penalties under Chapter 6,

17

	

Article 8 .5.

18 (b)Persons operating as foreign companies that meet all the
following criteria:

8

9

19

20

21

22

23

24

25

(1)	 All assets are held outside the United States.

(2) The company is permitted to operate by the foreign
country.

(3) The company is not permitted to operate as a United
States Company in the United States.

(4) Vehicles used to transport waste tires are registered
in the foreign country and comply with the provisions
set forth in the California Vehicle Code, Chapter 4,
Section 6850 through 6855 and Section 8000 through
8002.

26

27

28

(5)	 The tire hauler canonlyhaul tires purchased in the.
United States for resale in the foreign country with no
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3

4

5

6

7

storage or disposal of waste tires within the borders
of the United States .	 The foreign company hauling the
tires and the United States company from which the
tires were purchased will maintain records for four
years substantiating the purchase and delivery
requirements under section 18451 and make them
available to the Board upon request.

(6)	 Both the tire dealer/waste tire generator and foreign
company shall comply with the provisions of the most
recent version of the California State Board of
Equalization Pamphlet No . 32oLDA ("Tax Tips for Sales
to Purchasers from Mexico").

8 Anyone haulinq waste tires unless . exempted by Section 18452 shall
comply with these regulations.

9

10
Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Reference :	 Section 42951, 42952, 42953, 42954, Public Resources
Code.

11

12

16

17

18

19

20

21

22

23

24

18452 .	 Exemptions from Registration as a Waste Tire Hauler.

(a)	 Those persons haulinq waste tires who meet any of the
following conditions are exempt from registration as a waste tire
hauler:

(1)	 The person is ' a solid waste collector operatinq under a
license or franchise from any local qovernment and
transports less than ten {10) waste tires at any one time.

(2)	 The person transports fewer than five (5) waste tires at any
one time.

powers agencies, except when the vehicle(s) the public
agency operates are used to haul waste tires for profit and
not for a government purpose.

(4)	 The person is hauling waste tires which were inadvertently
mixed or commingled with solid waste and it is not
economical or safe to remove or recover the waste tires.

(5)	 The personIshaulinq waste tires in a vehicle which
oriqinated outside the boundaries of the State of California
and is destined for a point outside the boundaries of the
State of California and no waste tires are loaded or
unloaded within the boundaries of the State of California.

Proposed Waite Tire Hauler Registration Regulations, December 7, 1995

	

Page 5

(3) The person is hauling waste tires in a vehicle operated by
the United States Government, the State of California, or
any local qovernment, including special districts and loint

\2'1



(b)	 Those persons hauling waste tires who meet any of the
following conditions shall certify to the board that they qualify
for an exemption from recistration as a waste tire hauler:

(1)	 The person is hauling waste tires for agricultural purposes.
Agricultural purposes is defined by Public Resources Code
Section 42950(c) as the use of waste tires as bumpers on
agricultural equipment or as a ballast to maintain covers or
structures at an agricultural site.

(2)	 The waste tires are hauled by a common carrier who
transported something other than waste tires to an original
destination point and then transported waste tires on the
return part of the trip .	 The revenue from haulina waste
tires must be incidental when compared to the revenue earned
by the carrier.

Note : Authority citea :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42954 Public Resources Code.

18453 .	 Exemption Certification for Agricultural Purposes or
Common Carrier Haulina Waste Tires on a Return Trip.

(a)	 A person wishing to qualify for an exemption from waste tire
hauler registration under section 18452(b) shall certify to the
board.

(b)	 Upon receipt of the certification, the board will notify the
applicant within . 45 days if the certification for exemption is
either:

(1)	 incomplete and what specific information is required.
(2) granted
(3) denied and the reason(s) for denial.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42954 Public Resources Code.

18453 .1 .	 Cost to Receive an Exemption From Waste Tire Hauler
Registration.

No fee is to be paid to the board to certify €er an exemption
from waste tire hauler recistration.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Reference :	 Section 42954 Public Resources Code.

18453 .2 .	 Valid Exemption Period and Renewal.

(a)	 An exemption as described under section 18452 shall be valid
from the date of validation through December 31 of the year of
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issuance provided the information in the certification relied
upon to qualify for the exemption remains unchanged.

(b)	 A person wishing to continue to aualifv for an exemption
from waste tire hauler registration under section 18452(b) shall
re-certify to the board on an annual basis per section 18453.

(c)	 All exemptions must be renewed 45 days prior to the
expiration date .	 Renewed exemptions are valid for one calendar
year, January 1, through December 31 of the year of renewal.

Note : Authority cited:	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42954 Public Resources Code.

18454 .	 Waste Tire Hauler Initial Registration.

(a)	 Anv person may apply for a waste tire hauler registration by
submitting to the board a completed original Waste Tire Hauler
Registration Application CIWMB Form 60 (9/94) and Waste Tire
Hauler Bond CIWMB Form 61 (9/94).

(b)	 The filina period for initial registration is continuous.

(c)	 The initial waste tire hauler registrationisvalid from the
date of issuance through December 31 of the year of issuance.

(d)	 The waste tire hauler is not authorized to haul waste tires
after the December 31 expiration date unless the waste tire
hauler has renewed the waste tire hauler registration prior to
expiration and has received the board issued renewal registration
card(s) and vehicle decal(s).

(e)	 There is no fee paid to the board to apply for an initial
waste tire hauler registration.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42951, 42952, 42954, 42955, 42956,and 42958
Public Resources Code.

18455 .	 Waste Tire Hauler Renewal Registration.

(a)	 Anv person may apply for renewal of a waste tire hauler
registration by submitting to the board a completed original
Waste Tire Hauler Registration Application CIWMB Form 60 (6/95)
and Waste Tire Hauler Bond CIWMB Form 61 (6/95).

(b)	 All waste tire hauler registrations expire annually December
31.

(c)	 All waste tire haulers who will continue to operateaswaste
tire haulers shall submit application for a renewed waste tire
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1 hauler registration to be received by the board no later than 45
60 days prior to December 31 expiration date.2

(d)	 The waste tire hauler is not authorized to haul waste tires
3 after the December 31 expiration date unless the waste tire

hauler has renewed the waste tire hauler registration prior to
4 expiration and has received board issued renewal registration

card(s) and vehicle decal(s).
5

(e)	 There is no fee paid to the board to apply for a renewed
waste tire hauler registration.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42955, 42956, and 42958	 Public Resources Code.

18456 .	 Waste Tire Hauler Registration Application Process.
10

(a) Anv person hauling 5 or more waste tires shall submit an
11 application for waste tire hauler registration unless that person

is exempt from registration based on Section 18452.
12

(b) Applications for waste tire hauler registration and bond form
13 can be obtained by contacting the Board, Permitting and

Enforcement Division, Tire Unit either in writing or by phone.
14 Interested parties may pick up an application from the Board,

Permitting and Enforcement Division, Tire Unit.

(o) Applicants for a waste tire hauler registration shall submit
an original completed Waste Tire Hauler Registration Application
CIWMB Form 60 to the Board, Permittin g and Enforcement Division,
Tire Unit .	 The application shall include the following
information:

'15

16

17

7

8

9

18

19

20

21

22

23

24

25

26

27

28

1 .	 Complete name of business owner.
2. Complete name of business operator if different from
business owner.
3. Business name of company and any or all "doing business
as"	 (dba) names.
4. Manilla address of business, including city, state and
zip code.
5. Facilit address of business includin• st eet addr-ss
city, state and zip code.
6. Telephone number of business.
7. A description of each vehicle which will be used to haul
waste tires .	 Description shall include the followinq
information:

a. License number.
b. State vehicle is registered.
c. Vehicle identification number.
d. Make/Model/Year.
e. Type of vehicle.
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	 f .	 Name of registered owner.
8. Name address and telephone number of prospective end use
facilities.
9. Certification and signature of individual completinq
application.

Note : Authority cites :	 Sections 40502 and 42966, and 43020PublicResources

Code .	 Reference :	 Section 42951, 42952, 42954, 42955, 42956, and 42958

Public Resources Code.
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8
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18456 .1 .	 Waste Tire Hauler Surety Bond Application Process.

(a)	 The initial application shall be accompanied by an original
surety bond in the amount of $10,000 on behalf of the business
owner in favor of the State of California .	 The surety bond shall
be completed by the insurance agent or bondinq agent on CIWMB
Form 61 .	 The surety bond shall be issued in the business name of
the business owner as it appears on the application for
registration as a waste tire hauler.

(b) The surety bond shall remain in full force and effect durinq
all renewal registration periods.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Reference :	 Section 42951, 42952, 42955, and 42958 Public Resources

Code .'

(c) The surety company shall be licensed by the California

the

Department of Insurance to transact the business of surety
bondinq in the State of California as an admitted insurance
carrier.

(d)

	

If coverage is not available as specified in (a) above,
waste tire hauler may seek coverage by a surety which, at a
minimum, shall be eligible to provide surety bonds as an excess
or surplus lines surety in California .

(e) If coverage is obtained as described in section (b), the
surety shall be transacted by and through a surplus line broker
currently licensed under the regulations of the California
Department of Insurance and upon the terms and conditions
prescribed in the California Insurance Code (CIC), Division 1,
Part 2, Chapter 6.

(f) The board or its designee may reasonably obiect to the use of
any surety at anytime, whether before or after placement of
coverage based on information obtained from, but not limited to,
the Surplus Line Association of California, Best's Insurance
Reports, and/or the Non-Admitted Insurers Quarterly List.

(a) The surety bond shall be completed as specified on CIWMB Form
61.
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1

2

4

(h) The surety cDmpanv shall become liable under the terms of the '
bond if the board determines that the waste tire hauler has
failed to comply with the provisions of Public Resources Code
Section 42950 et . sea . or these regulations.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Reference :	 Section 42951, 42952, 42955, and 42958 Public Resources

Code.

18456 .2 .	 Reviewing Waste Tire Hauler Registration Applications.
6

7

8

9

10

11

(a)	 The board will issue an identification number to each waste
tire hauler upon processina of the initial registration
application . The waste tire hauler will retain this
identification number throuah subsequent renewed registrations.

(b)	 The Board shall inform an applicant in writing within 45
days from date of receipt that the application is either:

(1) incomplete and what specific information is required;
(2) complete with registration documents and vehicle

decals;
(3) denied and the reason(s) for denial.

12

13

14

15

16

17

18

(c),	 All applications for registration will be reviewed by the
board for compliance with these regulations and Chapter 19 of
Part 4 of Division 30 of the Public Resources Code (Section 42950
et . sea .)

(d)	 Upon approval of the initial or renewal application, the
board will provide proof of registration in the form of decals
and registration cards to the waste tire hauler .	 The board will
issue a waste tire hauler registration card and decal for each
vehicle identified in the application . The registration card
shall be carried in the corresponding vehicle .	 The decal shall
be permanently affixed to the outside of the driver's door of the
cab.

19

20

21

22

(e) Registration cards and decals are not transferable from
vehicle to vehicle .	 They shall be present in the vehicle to
which they were issued.

Note : Authority cited : Sections 40502 and 42966, and 43020 Public Resources

Code . Reference : Section 42951,

	

42952,

	

42955,

	

42958,

	

42959,

	

and 42961
Public Resources Code .

23

24

25

26

27

28

18456 .3 .	 Registration Chances.

(a) The waste tire hauler shall file a supplement application for
added vehicle(s) on CIWMB Form 60 .	 The application shall be
filed with the board before the vehicle is used to haul waste
tires.
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5
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10

(b) The Board shall inform the applicant in writing within 30
days that the application for an added vehicle is either:

(1) incomplete and what specific information is required.
(2) complete with registration document(s) and vehicle
decal(s).
(3) denied and the reason(s) for denial.

(c) The vehicle may be used to haul waste tires after the waste
tire hauler has received the vehicle registration card and decal.

Note : Authority cited :	 Sections 40502 and42966, and 43020 Public Resources
Code .	 Reference :	 Section 42951, 42952, 42955, 42956, 	 42958, 42959, and
42961 Public Resources Code.

(d)	 The waste tire hauler shall inform the board of the sale of
any vehicle previously registered for hauling waste tires by
filing an application for a change in vehicle ownership on CIWMB
Form 60 .	 The application shall be filed with the board within
ten (10) days after the vehicle is either sold or no longer used
to haul waste tires .	 The registration is not transferable.

11

12

0
3

4

15

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42951, 42952, 42955, 42956, 42958 ; 42959, and
42961 Public Resources Code.

(e) In the event of a change in ownership of the waste tire
hauler business:

(1) The former owner shall notify the board in writing prior
to the change in ownership.

16

17

18

(2) The new owner shall apply for and obtain a waste tire
hauler registration by submitting to the board a completed
original application for change in business ownership on the
Waste Tire Hauler Application CIWMB Form 60 in accordance with
Section 18456.

19

20

21

22

23

(3) The new owner shall submit a Waste Tire Hauler Bond
CIWMB Form 61 .	 The new owner shall obtain the necessary surety
bond .	 The surety bond must be submitted with the application for
waste tire hauler registration in accordance with Section 18456.

(4) The new owner may begin hauling waste tires when he/she
has received the registration documents and vehicle decal(s)from
the board .

(5) The board will process the transfer of ownership within
30 days of receitt of new application and proof of surety bond.

(6) Registrations are nontransferable.
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Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42951, 42952,42955, 42956, 42958, 42959,and
42961 Public Resources Code.

(f)	 Every registered waste tire hauler shall notify the board of
each change in mailinq address .	 Notice shall be given no more
than ten (10) days after the chance .	 The waste tire hauler shall
inform the board of the prior mailinq address, the new mailinq
address, and the effective date of the change.

Note : Authority cited :	 Sections 40502 and42966, and 43020 Public Resources
Code .	 Reference :	 Section 42951, 42952, 42955, 42956, 42958, 42959, and
42961 Public Resources Code.

(q)	 The registered waste tire hauler shall submit a renewal
application for any vehicle(s) for which decal(s) or
reqistration(s) documents were lost .	 The waste tire hauler shall
complete the renewal application as required in Section 18456.
The board will process the application asarenewal application
under Section 18456.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42951,42952, 42955, 42956,and42958	 Public
Resources Code ._

18457 .	 Waste Tire Hauler Registration Denial.

(a)	 The board may refuse to issue or renew a waste tire hauler
registration .	 Reasons may include, but are not limited to, any
of the following:

1. Failure to provide accurate and sufficient information
or documentation to complete the application.
2. Failure to provide or maintain the required bond .	
3 .	 Violation of, or failure to comply with any requirements
of these regulations or Public Resources Code Section 42950
et . seq.
4 . Aiding, abetting, or permittinq a failure to comply with
any requirements of these regulations or Public Resources
Code Section 42950 et . seq ., if the failure of compliance
shows a repeating or continuinq occurrence or may pose a
threat to public health or safety or the environment.
5 .	 Misrepresentation or omission of a significant fact or
other required information in the application for a waste
tire hauler registration.

(b)	 The waste tire hauler shall not haul waste tires if the
application has been denied.

26
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Note : Authority cited :	 Sections 40502 and42966, and 43020 Public Resources

Code .	 Reference :	 Section 42951, 42952, 42955, 42959, 42960, and 42961

Public Resources Code.

3

4

5

18457 .1 .	 Waste TireHauler Registration Suspension.

(a)	 The board may suspend a waste tire hauler registration upon
the effective date of cancellation of the surety bond .	 The
registration may be reinstated by the board if a new surety bond
is posted.

6

9

10

11

12

0
3

4

15

16
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19

20

21

22

23

24

25

06

27

(b)	 The board may suspend a waste tire hauler registration for
the same reasons the board may deny a waste tire hauler
registration listed in 18457 .1.

(c)	 The waste tire hauler shall not haul waste tires during the
period of suspension.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Reference :	 Section 42951,42952, 42955, 42959, 42960,and42961

Public Resources Code.

18458	 Reconsideration of Waste Tire Hauler Application.

(a)	 If the board refuses to issue or renew a registration or
suspends, revokes or denies a registration, the applicant may
appeal that decision and request a hearing before the board .	 The
appeal must be made in writing to the board within 30 days after
receipt of the denial .	 The board shall, within 90 days from
receipt of the request, hold a hearing .	 The board shall consider
the original application, the reasons for denial, and any
additional relevant information presented by the applicant .	 The
board shall inform the the applicant making the appeal in writing
within ten (10) days of the decision .	 This decision shall be the
final decision by the board.

(b) Nothing shall prevent the applicant from submitting a new
application for registration as a waste tire hauler provided the
application contains information which should be reconsidered by
the board .	 The application may be filed either before or after
an appeal hearing has been held.

(c)	 If a new application is filed before the appeal hearin g , the
appeal will be considered withdrawn and the board will process
the application as a new application.

Note : Authority cited :	 Sections 40502 and42966, and 43020 Public Resources

Code .	 Reference :	 Section 42951, 42952, 42955, 42959, 42960, and 42961

Public Resources Code.
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1 Section 18459 . Waste Tire Manifest System for Registered Waste
Tire Haulers.

2

3

4

5

6

7

8

(a) The Californ,a Integrated Waste Management Board (Board)
shall develop a waste tire manifest system .	 The board shall
develop a waste tire manifest form that shall be completed and
shall accompany each shipment of waste tires from the point of
origin to the processing, collection, storage, or disposal
facility.

(1)	 The board will provide blank Waste Tire Hauler Manifest
forms CIWMB-62 at the time of initial or renewed waste tire
hauler registration.

(2)	 Additional forms may be obtained from the board by
request.

9

10

11

12

13

14

15

16

17
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19
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(3)	 Waste Tire Hauler Manifest Forms CIWMB-62 are provided
at no cost.

(b) Consistent with the circumstances defined in Section 18451,
18452, 18454 and 18456, the followinq persons and entities shall
comply with the Manifest System:

(1) waste tire hauler
(2) waste tiregenerator
(3) local government
(4) person hauling waste tires for agricultural purposes
(5) collection facility
(6) destination facility
(7) any person not included in Section 18459 .2(1) through

(6) whogives, contracts, or arranges to have waste tires
transported

(8) any person not included in Section 18459 .2(1) through
(6) who accepts waste tires

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Reference :	 Section 42950, 42951, 42952, 42953, 42961 .5, 42962
Public Resources Code.

18459 .1	 Waste Tire Manifest Form Requirements.

The Waste Tire Hauler Manifest CIWMB Form 62 (Manifest) will be
developed by the Board and will require information, including
but not limited to:

(a)	 A representative of the tire dealer or waste tire generator
shall provide the followinq information on the Manifest .	 A
representative of the tire dealer shall be the owner or a
designated employee of the business.

26
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	 (1)	 Complete name of the business
(2) Physical address of the business, including street
address, city, state, zip code, and county.
(3) Telephone number of the business, including area code.
(4) If the business has a stamp providing the information
contained in (a)	 (1)-(3) above, it may be used as long as
all copies of the Manifest are stamped .	 Any required
information not included in the stamp shall be provided.
(5) Date the waste tires were collected or picked up by the
waste tire hauler, including month, day and year.
(6) Number/quantity of waste tires in the shipment
collected by the waste tire hauler shall be recorded by one
of the followinq three methods:

(a) number of whole tires;
(b) volume of tires in cubic yards or dimensions of
truck ; or
(c) weight of tires in pounds or tons

(b)	 The driver representing the reqistered waste tire hauler
business completes the followinq information on the Manifest
before the tire dealer/waste tire qenerator signs the
certification.

(1) Waste Tire Hauler Registration Number as assigned by
the Board to the vehicle used to collect the waste tires.
(2) License plate number, includinq state, of vehicle used
to collect the waste tires.
(3) Business name of destination site where the waste tires
will be transported.
(4) Physical address of the destination site, includinq
street address, city, state, zip code, and county.
(5) Telephone number of the destination site, includinq
area code.

(c)	 The driver representing the reqistered waste tire hauler
business completes the following information on the Manifest
before deliverinq the waste tires to the destination site.

(1) Record waste tires, if any, removed for re-use/retread
in the method recorded by the tire dealer/waste tire
qenerator on the Manifest and identify the name and address
of the site receiving removed waste tires .	 The methods are
described in 18459 .1(a).
(2) Record tires remaining for delivery to the destination
site in the method recorded by the tire dealer/waste tire
generator on the Manifest .	 The methods are described in
18459 .1(a).

(d)	 An authorized representative of the waste tire destination
site completes the followinq information on the Manifest:

(1) Makeanyneeded corrections to business name or CIWMB
site number for the waste tire destination site;
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2

4

5
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	 (2)	 Make , anv needed corrections to complete address ; and
including telephone number, of waste tire destination site.
(3) Verify number/quantity of tires receivedisthe same as
recorded by the representative of the tire dealer/waste tire
generator, less tires removed for re-use/retread by the
waste tire hauler .	 Record number of tires received if
different than above in the method recorded by the tire
dealer/waste tire generator on the Manifest .	 The methods
are described in 18459 .1(a).

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42950, 42951, 42952, 42953, 42961 .5, 42962
Public Resources Code.

18459 .2	 Waste Tire Hauler Manifest Form Signature Requirements.

(a) A Representative of the tire dealer/waste tire generator
shall sign the manifest to certify the following information:

10

11

12

(1) that the information provided by the tire dealer/waste
tiregenerator is true and correct.

(2) that the waste tire hauler has completed the information
as required in 18459 .1(b).

13

14
(b) A Representative of the waste tire hauler shall sign the
manifest to certify that the information provided by the waste
tire hauler is true and correct.

15

16
(c) A Representative of the waste tire destination site to
certify that the information provided by the destination site is
true and correct.

17

18
(d) For curbside collections, representatives of the waste tire
hauler shall attach signed and dated local government forms for
tire dealer/waste tire generator certification.

19

20

21

22

(e)	 For cleanup contracts, representatives of the waste tire
hauler shall attach signed and dated government forms for tire
dealer/waste tire generator certification.

Note :

	

Authority cited : Sections 40502 and 42966, and 43020 Public Resources
Code . Reference : Section 42950,

	

42951,

	

42952,

	

42953,

	

42961 .5,

	

42962
Public Resources Code .

23
18459 .3	 Maintenance of Waste Tire Hauler Manifests.

24

25

26

,-,

(a) Each of the following shall receives a co py of the manifest
from the waste tire hauler:
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	 (1)	 Tire dealer/waste tire generator at the address recorded
on the manifest receives a copy after certification.

(2) Waste tire destination site at the physical location
recorded on the manifest receives a fully certified co py which
includes certification by the following:

a. tire dealer/waste tire generator;
b. waste tire hauler ; and
c. waste tire destination site

(3) Waste tire hauler maintains a fully certified copy as
described in ' (a) (2) .

2

3

4

5

6

7

8

9

10

(b)	 Each person described in section (a) shall maintain copies
of the manifest for three years and shall make them available to
an authorized representative of the Board upon request.

(c) The tire dealer/waste tire generator identified on the
manifest may specify that the waste tire hauler furnish a fully
certified copy of the manifest as described in (a)(2).

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section 42950, 42951,42952,	 42953,	 42961 .5,	 42962
Public Resources Code.

18460 .	 Waste Tire Hauler Manifest System Requirements.

15 The Waste Tire Hauler Manifest System requires specific actions
on the part of registered waste tire haulers and agricultural

16 exemption waste tire haulers as required in section 18459 .1.

17 Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources
Code .	 Reference :	 Section42950, 42951, 42952,42953,42954, 42961 .5,

18

	

42962 Public Resources Code.

18460 .1 .	 Waste Tire Manifest Exemptions for Agricultural Uses.

(a)	 Agricultural exemption waste tire haulers, as described in
18452(b)(1) shall carry in the vehicle at all times a Manifest
from the tire dealer/waste tire generator while transporting the
tires.

19

20

21

22

23
(b')	 The Manifest will be completed as described in Sections
18459 .3 and 18459 .4.

(c)	 The Manifest may be destroyed after delivery of the waste
tires for agricultural purposes.
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sNote : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Referen.e :	 Section 42950, 42951, 42952, 42953, 42954, 42961 .5,

42962 Public Resources Code.

18460 .2 .	 Waste Tire ManifestSystem Requirements for Registered
Waste Tire Haulers.

(a)	 The reqistered waste tire hauler shall show the tire
dealer/waste tire generator the waste tire hauler registration
for the vehicle being used to transport the waste tires.

(b)	 The waste tire hauler shall not transport any waste tires
without having a copy of the applicable Manifest at all times in
the vehicle transporting the waste tires . ,

(c)	 A vehicle may contain waste tires from different waste tire
generators .	 Waste tires from each generator shall be accompanied
by their own Manifest from point of origin to the destination
site except for Section 184602 .2(d) and 184602 .2(e):

(d)	 When the registered waste tire hauler is taking temporary
possession of the waste tires for the sole purposes of either
retreading, remolding, or repairing, manifesting requirements are
as follows:

1 .	 The reqistered waste tire hauler will maintain a single
manifest for multiple pickups with a single destination
site for the purposes outlined in Section 18460 .2(d) .	
A new manifest will be initiated after delivery of
multiple pickups to the destination site .	 All other
waste tires will be manifested as brep rabeddcacribcd

2 .	 The reqistered waste tire hauler described in this
Section will provide the generator of the waste tires
with	 ewrit' ti re hauler- vehicle registration number

the "`Manifescntrol number' 'for tires hauled for "
the purposes described in this Section.
ae

	 3 .	 The reqistered waste tire hauler under Section
18460 .2(d) will maintain business records including the
manifest control number substantiating the temporary
possession of the waste tires and shall make those
records available to an authorized representative of
the Board upon request.

4.	 The ge.erator will maintain	 aab t xetau]e
vehicl: c 3~stratlrs33 number ahe Manifest"control
numberon'"the"documentation61:ded by the waste tire
hauler substantiating pick up of tires for purposes
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2

3

4

5

7

8

9

10

15

16

17

18

19

20

21

22

23

24

25

06

27

described in (1) above .	 The Waste Tire Hauler Manifest
control number will serve as a record .	 For the
purposes of this section only, the generator is exempt
from sianina the manifest as required under Section
18459 .2(a) .	 The generator, will maintain the
documentation withthe want*titaauler ve1icle.
xagzsti^atx .gis uumt~er `azxdthe"Manifest"'control " number for
three'vears and shall make it available to an
authorized representative of the Board upon request.

& .	 Thy.tote de- erlwaste ter aexxezator ,iasntxraedon:the. . . . . . . . . ..
i3t>cum~ritation' mar spedify ghatthewaste tire :hauler
Xurnashia ful'1y cert'ati4d . copv'pf the mahfeatas
described. .n SectionI845 _3 {a){a) ;

(e)	 When the registered waste tire hauler is on a daily route
with multiple pick-ups and one destination site, manifesting
requirements are as follows:

1 .	 The reqistered waste tire hauler will maintain a single
manifest for multiple pickups with a single destination
site for the purpose outlined in Section 18460 .2(e) .	
A new manifest will be initiated after delivery of
multiple pickups to the destination site .	 All other
waste tires will be manifested as prescribed.

2 .	 The reuistered waste tire hauler described in this
Section will provide the generator of the waste tires
with the waste tire='hauler vehicle redistration.number
wnd the Manifest control number "for ' tires-hauled• for
thepurposes described in this Section.

3 .	 The reaistered waste tire hauler under Section
18460 .2(e) will maintain business records including the
manifest control number substantiating the temporary
possession of the waste tires and shall make those
records available to an authorized representative of
the Board upon request.

4

	

The •enerator will maintain

	

wa t

	

e`'<
vehie e-regzstandnum)aer••an4"the Manifestcontrol
number on the documentation provided by the waste tire
hauler substantiating pick up of tires for purposes
described in (1) above . The Waste Tire Hauler Manifest
control number will serve as a record .	 For the
purposes of this section only, the generator is exempt
from sianina the manifest as required under Section
18459 .2(a) .	 The generator will maintain the
documentation with the waste titre hay,ler vebic
reais:trat3rit''3tumtaer-and theManifest control number for
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1

2

3

4

5

6

7

8

9

10

11

three Nears and shall make it available to an
authorized representative of the Board upon request.

S	 The ti	 dealer/was	 t3re:gerieratar, :iaentified on the

furnish a fllv	 ert3.fs..d copy of the tan3 	 st asdesribedin.,Section 18459 .3(3~ .2}

(f)	 The waste tire hauler shall leave one copy of the Manifest
with the tire dealer/waste tire qenerator after the form has been
filled in with the required information .	 Required information on
the copy left with the tire dealer/waste tire generator by the
Waste Tire Hauler is found in Section 18459 .3(a) and 18459 .3(b).

(q) The waste tire hauler shall leave one copy of the Manifest
with the waste tire destination site after the form has been
filled in with the required information . Required information on
the copy left with the waste tire destination site by the Waste
Tire Hauler shall include:

(1) Information required in (d) of this Section ; and
(2)•Informataon required in Section 18459 .3(c) of this
Article.

1 2 .

13

. 14

15

16

'17

18

19

(h) The waste tire hauler shall keep one cow of the fully
completed Manifest with all signatures.

(i)	 If the waste tires are transported from a collection center,
a new manifest shall be used until the waste tires reach a final
destination site

authorized waste tire sites are described in Title 14 of the
California Code of Requlations, Sections 18420 and 18422 .

Note : Authority cited : Sections 40502 and 42966, and 43020 Public Resources
Code . Reference : Section 42950, ' 42951,

	

42952,

	

42953,

	

42961 .5,

	

42962
Public Resources Code.

(i) The waste tire hauler shall not haul waste tires to a waste
tire site not legally authorized to accept waste tires . Legally

20

21

22

23

24

25

(k) The waste tire hauler shall contact the Board and provide the
name of the company, name of the person, and phone number of tire
dealer/waste tire qenerator who does not properly complete the
manifest .	 An improperly completed Manifest subiects the tire
dealer/waste tire qenerator to civil and administrative penalties
not to exceed ter thousand dollars ($10,000) for each violation.

(1) The waste tile hauler shall not transport the waste tires
without a properly completed Manifest . Violating this section
subjects the waste tire hauler to civil and administrative

26
Proposed waste Tire Hauler 1 xgistration Regulations, December 7, 1995

	

Page 20



4111 penalties not to exceed ten thousand dollars ($10,000) for each
violation.

2
Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

3

	

Code .	 Reference :	 Section 42950, 42951, 42952, 42953, 42961 .5, 42962

Public Resources Code.
4

5 18461 .	 Manifest System Requirements for Waste Tire Destination
Sites.

6
The Waste Tire Hauler Manifest System requires specific actions
on the part of destination sites as provided in section 18461	
and 18461—2 including, but not limited to, the following.

7

8

9

10

11

12

15

16

17

18

19

(a)	 The waste tire destination site may accept the waste tires
from waste tire hauler(s) who are not reqistered with the Board
and/or has no manifest.

(b)	 The waste tire destination site shall report to the board
the following information on waste tire hauler(s) who are not
registered with the Board and/or has no manifest:

(1)

	

Name of waste tire hauler.
(2)

	

Complete address and phone number of the waste tire
hauler.
(3)

	

License number of vehicle used to haul tires to the
destination site by the waste tire hauler .

(c)	 A waste tire destination site receivinq waste tires from an
unregistered waste tire hauler•without complvinq with (b) of this
section subjects the waste tire destination site to civil and
administrative penalties not to exceed ten thousand dollars
($10,000) for each violation.

(d) Permitted minor or major waste tire facility operators shall
make available the board issued permit for review by the waste
tire hauler.

20

21

22

23

28

(e) Waste tire site operators qualifvinq for exclusion from waste
tire facility permitting requirements shall make available for
review by the waste tire hauler documentation from the board that
the facility qualifies for exclusion from waste tire facility
permitting requirements.

(f) All other waste tire sites shall make available for review by
the waste tire hauler all local permits and licenses allowing
waste tire storage on the site.
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1 (q) It is unlawful to accent waste tires at a minor or major
tire facility which has not been issued a permit andwaste

subjects the waste tire site to administrative and civil
penalties not to exceed ten thousand dollars per violation or
continuing violation.

Note : Authority cited : Sections 40502 and 42966, and 43020 Public Resources

Code .

	

Reference : Section 42950, 42951,

	

42952, 42953, 42961 .5,

	

42962

Public Resources Code.

18462 .	 Manifest System Reauirements for Tire Dealers/Waste Tire
Generators.

The Waste Tire Hauler Manifest System reauires specific actions
on thepart of tire dealers/waste tire generators as provided by
section 18462—2 including, but not limited to, the following :

2

3

4

5

6

7

8

9

10,

11

(a) A tire dealer/waste tire Generator shall not give, contract,
pr arrange with another person to transport waste tires unless
that person is a registered waste tire hauler or is exempt under
Section 18452 .	

12

13

14

15

16

17

(b) A tire dealer/waste tire generator not complying with section
(a) is subject to civil and administrative penalties not to
exceed ten thousand dollars ($10,000) for each violation.

(c) The waste tire hauler shall indicate the destination site on
the Manifest prior to certification by the tire dealer/waste tire
Generator .	 The tire dealer/waste tire Generator is subject to
civil and administrative penalties not to exceed ten thousand
($10,000)	 for each violation if the tire dealer knew or should
have known that the waste tires were not intended to be taken to
a legally authorized waste tire site .

•

18

19

20

21

22

23

(d) If the waste tire hauler indicates a le gally authorized site
on the copy of the manifest Given to the tire dealer/waste tire
generator and then takes the tires to a site not leaally
authorized, the waste tire hauler is subject to civil and
administrative penalties not to exceed ten thousand ($10,000) for
each violation.

Note : Authority cited :	 Sections 40502 and 42966, and 43020 Public Resources

Code .	 Reference :	 Section 42950, 42951, 42952,•42953, 42961 .5 . 42962

Public Resources Code.

24

25

26
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18463 .	 Civil Penalties.

Any waste tire generator, waste tire hauler, waste tire
destination site or anv party or person who commits anv of the
following acts shall be liable for a civil penalty:

(a)	 Intentionally, or negligently violates anv permit, rule.
regulation, standard, or requirement pursuant to Chapter 19 of
the Public Resources Code relating to the generation,
transportation or disposal of waste tires.

(b)	 The aiding or abetting, or allowing of anv violation, or
noncompliance with anv permit, rule, regulation, standard, or
requirement pursuant to Chapter 19 of the Public Resources Code
relating to the generation, transportation or disposal of waste
tires.

(c)	 Anv violation of, or noncompliance with any order issued by
the Board or by a hearing officer or a court relating to the
generation, transportation or disposal of waste tires.

(d)	 Any false statement misrepresentation or omission of a
'significant fact or other required information in the application
for a waste tire hauler registration, manifest forms, or in
information regarding these matters subse quently reported to the
Board.

(e)	 In addition to liability for a civil penalty, the board may:

(1)	 File a claim against anv registered waste tire hauler
surety bond for activities resulting from the illegal
disposal of tiresoriniury.

(2)	 Denv, suspend, or revoke a waste tire hauler
registration.

Note : Authority Cited :	 Sections 40502 42962 Public Resources Code .	 Reference:

Section 42962, Public Resources Code.

18464 .	 Amounts of Civil Penalties.

(a)	 Civil penalties for violations may be imposed in an amount
up to the maximum amount permitted by law.

Note : Authority Cited :	 Sections 40502 42962 Public Resources Code .	 Reference:

Section 42962, Public Resources Code.

18465 .	 Criteria to Impose a Civil Penalty.
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18465 .	 Criteria to Impose aCivilPenalty.

(a)	 In assessing the amount of civil penalty, factors to be
considered shall include, but are not limited to, the following:

	

(1)	 The nature, circumstances, extent, and gravity of the
violation.

	

(2)	 Evidence that the violation was willful or negligent.

	

(3)	 The good or bad faith exhibited by the party.

	

(4)	 History of violation of the same or similar nature.

	

,(5)	 The extent to which the party has cooperated with the
Board in remediatina the violation.

	

(6)	 The extent that the party has mitigated or attempted to
mitigate any damage or injury caused by his or her
violation.

	

(7)	 Evidence of any financial gain resulting from the
violation.

	

(8)	 Such other matters as justice may require.

(b)	 Civil penalties exceeding $1,000 per violation of a separate
provision or for continuing violations for each day that
violation continues must be pursued through civil proceedings.

Note : Authority Cited :	 Sections 40502 42962 Public Resources Code .	 Reference:

Section 42962, Public Resources Code.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

18466 .	 Procedure for ImposinaCivilPenalties

(a)	 Civil Penalties may be administratively imposed pursuant to
the Administrative Procedure Act Government Code Section 11370 et
sea.

(b)	 Civil penalties may be imposed pursuant to the Public
Resources Code Section 42962 in the discretion of the trier of
fact in the civil proceeding.

Note : Authority Cited :	 Sections 40502 42962 Public Resources Code .	 Reference:
Section 42962, Public Resources Code.

24
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State of California
	

c .auturma I./Alegi Attu cute

	

,.

CIWMB-60 (6/95)

	

8800 Cal Center Drive • Sacramento, CA 95826

APPLICANT: This application is a :

Application

enewal

Added Vehicle

q

	

Change in Vehicle Ownership

	

q

q

	

Change in Business Ownership q

CIW4B Use Only

'Reviewed .By	

-Dine 'Issued	

Waste Tire Hauler Registration Application

Pursuant to Section 42950 et . seq. of the Public Resources Code, a waste tire hauler shall submit the following information on
this form in order to obtain a waste tire hauler registration and approval to transport waste tires.

APPLICANT.. COMPLETE (TYPE OR PRINT IN INK) ITEM I THROUGH 10 . IF A SPECIFIC ITEM DOES NOT APPLY 7V YOUR COMPANY, ENTER 'N/A',

FOR NUT APPLICABLE. INCOMPLETE OR PHOTOCOPIED FORMS MAY BE REJECT?)).

1. Business name of company :	

2. Business Owner:	 /Phone Number	

3. Business Operator (if different from Business Owner) :	 /Phone Number

4. Other business names of the company (DBA's):

5. Mailing address of company :

City	 State

	

Zip

6. Facility address of company (if different than No . 5)

City	 State	 Zip

Vehicle Descriptions : Provide information for each vehicle to be approved to haul waste tires on the next page.

8. Attach Proof of bond . (Form CIWMB-61)

9. Indicate prospective end use facilities (disposal, recycle, storage, etc .) . If you need more space, please list on a

separate page .

Name

	

Address

	

Phone number

10. Certification:
I certify that this document and all attachments were prepared under my direction or supervision . I certify that the information submitted is, to the best of my

knowledge and belief, true, accurate and complete.

Signature of Authorized Agent

	

Date

Printed Name of Authorized Agent

registration application fee is required . Incomplete applications will be returned, and applicant will not be considered registered.

COMPLETE REGISTRATION APPLICATION TO:

	

Tire Unit/Permits Branch
Permitting and Enforcement Division
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

IU7



Business Name (Item I from previous page) 	 	 Registration Number (if known)

1p Vehicle Description Sheet

7 . This part must be completed by all applicants for a permit to transport waste tires pursuant to Chapter 19 . Section 42950 et . seq. of the Public Resources Code and

submitted to the California Integrated Waste Management Board . (attach additional sheets if necessary)

No Unease Number, State Vehicle Identification Number Make/Model/Year Type' Registered

Owner

(For CIWMB

Renewal

Only)CIWMB

Registration No.

1

2

3

4

5

* Type of vehicle : Include Motorized Vehicles Only

10 . Certification:
I certify that this document and all attachments were prepared under my direction or supervision . I certify that the information submitted is, to the best of my knowledge and belief, true, accurate and complete.

Signature of Authorized Agent

	

Date

Printed Name of Authorized Agent

i



•

•

State of California

	

California Integrated Waste Management Board

CIWMB-61 (6/951

	

8800 Cal Center Drive • Sacramento, CA 95826

WASTE TIRE HAULER BOND

BOND NUMBER

KNOW ALL PEOPLE BY THESE PRESENTS:

That we, The Undersigned	
,whose address

for service is	
	 ,as Principal, and
	 , a corporation
organized and existing under the laws of the State of 	 and
authorized to transact a general surety business in the State of California,
whose address for service
is

,as Surety, are held and firmly bound unto the
State of California in the sum of TEN THOUSAND DOLLARS ($10,000) lawful money
of the United States, for the payment of which well and truly to be made, we
bind ourselves, our heirs, executors, administrators, personal
representatives, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal is required by the provisions of Section 42955 of the
Public Resources Code to file or have on file a bond as therein prescribed in
the amount of ten thousand dollars ($10,000) and said Principal admits it is
so required and

WHEREAS, the above-named Principal, pursuant to California Senate Bill No . 744
(McCorquodale), Chapter 511, Statutes of 1993, an act to amend Section 42889
of, and to add Chapter 19 (commencing with Section 42950) to Part 3 of
Division 30 of, the Public Resources Code, relating to tire haulers, is
applying to the California Integrated Waste Management Board for a
registration to engage in transportation of waste tires as defined in
California Statutes of 1993, Chapter 511, Part 3 of Division 30, Chapter 19,
Article 1, Section 42950 (b), at,the following location:

NOW THEREFORE, the conditions of the foregoing obligation are that if the
Principal above named shall faithfully comply with all and be subject to all
applicable statutes, rules, and waste tire hauler registration conditions of
the State of California, then this obligation shall be null and void,
otherwise to remain in full force and effect.

PROVIDED, HOWEVER, this bond is issued subject to the following express
conditions :

1.

	

This bond shall be effective on	 day of	 , 19

	

,
and shall run concurrently with the period of the registration granted to the
Principal, and shall remain in full force and effect for any renewals thereof,
provided, however, that the penalty of said bond shall not be cumulative from
year to year, and the total liability of the Surety herein shall not exceed
the sum of ten thousand dollars ($10,000), regardless of the number of
registration periods for which said bond is in force.

2.

	

The conditions of this bond are as set forth in Chapter 19
(commencing with Section 42950) of Part 3 of Division 30 of the Public
Resources Code and any regulations adopted to carry out this chapter or any of
the California Integrated Waste Management Board's duties or responsibilities
imposed pursuant to this chapter .

ILA



State of California

	

California Integrated Waste Management Board
CIWMB-61 (9/94)

	

Waste Tire Hauler Bond

3.

	

This bond is executed by the surety to comply with the provisions
of Chapter 19 (commencing with Section 42950) of Part 3 of Division 30 of the
Public Resources Code and applicable regulations and of Chapter 2, Title 14,
Part 2 (commencing with Section 995 .010) the Code of Civil Procedure and said
bond shall be subject to all of the terms and provisions thereof.

4.

	

Any person claiming against said bond may bring an action on this
bond, provided that written claim of such right of action shall be made to a
principal or the surety company within two years after the injury.

5.

	

It shall be the responsibility of the Surety to notify the
California Integrated Waste Management Board immediately upon the payment of
any funds which decreases the liability of the Surety under this bond, or if
there is outstanding a claim for which the principal and/or bonding company is
liable .

6.

	

This bond may be canceled by the Surety by sending a notice of
cancellation by registered or certified mail to the Tire Unit, Permitting and
Enforcement Division, California Integrated Waste Management Board, 8800 Cal
Center Drive, Sacramento, CA 95826 . The surety shall at the same time mail
or deliver a copy of the notice of cancellation to the Principal . [see CCP
Section 996 .310 et . seq .] Such cancellation shall take effect 30 days from
the date said notice of cancellation is received by the California Integrated
Waste Management Board.

IN WITNESS WHEREOF, the above named parties have executed this
instrument the 	 day of	 , 19

Corporate Seal
of Principal

(if corporation)
Principal

By
(Title)

ACKNOWLEDGMENT OF SURETY

I certify (or declare) under penalty of perjury under the laws of the
State of California that I have executed the foregoing bond under an unrevoked
permit of attorney.

Executed in	 on	 , under the laws
(City, State)

	

(Date)
of the State of California.

Corporate Seal
Signature of Attorney-In-Fact for Surety

of Surety

Printed or Typed Name of Attorney-In-Fact for Surety
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IWMB-62 (10/94)

	

8800 Cal Center Drive • Sacramento, CA 95826

WASTE TIRE HAULER MANIFEST

ADJUSTMENT Waste Tires removed!:for re-use/retread	
Name and address of site'receiving, emoved waste tires :"

I certify that the information provided above is true and correct . The collector ' s vehicle may tomato several loads from different fire generators ;;
however, each load must be accompanied by-its own manifest . I am aware that :falsification of,this manifest

maltsesu't .m suspension, revocation, r
denial of renewal of my Waste Tire Hauler Registration and may resultrin civil penalties or administrative civil penalties as described : in Public
Resourcea Code Section 42962 (a) and WI . (See reverse side of this-form)

Representative Signature	

Pdmed '.Name :

PART 3 . TO BE COMPLETED BY REPRESENTATIVES OF WASTE TIRE HAULER AND DESTINATION SITE
(a)	 TO BE COMPLETED BY WASTE TIRE HAULER . TOBECORRECTED BY DESTINATION SITE IF DIFFERENT .

Destination Site (include CIWMB Site Number if known)

Name & Address

County

	

(Area Code) Telephone Number

(b) TO BE COMPLETED BY DESTINATION SITE

	complete the box(es) below:

'ISTRUCTIONS ARE ON REVERSE SIDE OF FORM

TO BE COMPLETED BY REPRESENTATIVE OF TIRE DEALER OR WASTE TIRE GENERATOR
1 . ..aler/Generator (include Board of Equalization "Tire Recycling Fee Account Number")
Name & Address

County
Date of Pickup (Month/Day/Year)
Whole Tires in this Shipment OR

(Area Code) Telephone Number

Volume of Tires in this Shipment
(cubic yards)

	

OR-.
Weight of Tires in This Shipment
(Circle One)

	

pounds

	

tons

I certify that the information provided above is true and correct . I certify that Part 2(a) and Part 3(a) were completed at the time of this certification . I

am aware that falsification of this manifest may result in civil penalties or administrative civil penalties as described in Public Resources Code Section
42962 la) and (b) . (See reverse side of this form)

	

1

Waste Tire Dealer/Generator Representative Signature

Date

	

Printed Name

Vehicle 'License Number(including State/Country)'

'ART 2. TO BE COMPLETED BY REPRESENTATIVE OF WASTE TIRE HAULER
a)
CIWMB Waste Tire Hauler Vehicle Registration Number

tb)
Remaining waste tires for delivery;

	Date Tires Received (Month/Day/Year)
Are the number of tires received the same as the number of tires shipped in Part I? u Yes U No

	

If NO, please

Whole Tires in this Shipment

	

OR+ Volume of tires in this Shipment
(cubic yds )

	

ORS
Weight of tires in this Shipment
(Circle one)

	

pounds

	

tons

I certify that the information provided above is true and correct and that I have been authorized by the State of California or a local agency permit to
t waste tires for reuse or disposal . I am aware that falsification of this manifest may result in civil penalties or administrative civil penalties as

d in Public Resources Code Section 42962 (a) and (b) . (See reverse side of this form)

Waste Tire Destination Representative Signature

Date

	

Printed Name
Pink - Tire Dee/er/Waste Tire Generator ; Yellow - Processor/Collection Center/Destination Site; White(originall - Waste Tire Hauler; Blue - Tin ‘ St
Generator if requested. A copy of each transaction must be retained by each party for a periodof three years .
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INSTRUCTIONS FOR COMPLETING WASTE TIRE HAULER MANIFEST (CIWMB-62)

ALL PARTIES MUST KEEP COPIES OF THE MANIFESTS FOR THREE YEARS AND MAKE THEM AVAILABLE-TO
AUTHORIZED REPRESENTATIVES OF THE CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD UPON •
REQUEST.

PART 1 . TO BE COMPLETED BY WASTE TIRE DEALER/TIRE GENERATOR REPRESENTATIVE

1. Representative of the tire dealer/waste tire generator completes this section .
2. Complete the name of the company, address, city, state, zip, county, and phone number (Address stamp is

acceptable on each copy):
3. Show the number of whole tires and/or processed tires in this shipment.

For example, a shipment may contain 100 whole tires and/or 100 pounds of processed tires.
4. Certify that the information provided is true and correct in Part 1 and Part 2(a) and Part 3 (a), sign, and

date.
5. Keep the PINK copy of the manifest for recordkeeping.
6. May require the hauler to return the BLUE copy of the manifest with the destination site certification

signature as proof of delivery to an authorized waste tire site.

PART 2 . TO BE COMPLETED BY WASTE TIRE HAULER REPRESENTATIVE

1. Driver representing the registered waste tire hauler completes this section.
2. Complete Section 2(a) PRIOR TO LEAVING THE TIRE GENERATOR'S PREMISES
3. Complete Section 3(a) PRIOR TO LEAVING THE TIRE GENERATOR'S PREMISES (Address stamp is

acceptable on each copy).
4. Complete Section 2(b) PRIOR TO ARRIVAL AT THE WASTE TIRE DESTINATION SITE
5. Certify that the information provided is true and correct, sign and date.
6. Keep the .WHITE (original) copy of the manifest for recordkeeping.

PART 3 . WASTE TIRE DESTINATION SITE CERTIFICATION

1. Representative of the receiving facility completes this section.
2. Verify Section 3(a) information.
3. Complete Section 3(bl.
4. Verify number/quantity of tires received.
5. Certify that the information provided is true and correct, sign and date.
6. Keep the YELLOW copy of the manifest for recordkeeping.

The following Public Resource Code Sections reference civil penalties or administrative penalties which may
result from falsification of this manifest:

Public Resources Code, Division 30, Chapter 19, Section 42962 (a) states : "Any person who
intentionally, or negligently, violates any permit, rule, regulation, standard, or requirement issued or
adopted pursuant to this chapter, shall be liable for a civil penalty not to exceed ten thousand dollars
($10,000) for each violation of a separate provision or for continuing violations for each day that violation
continues . Liability under this section may be imposed in a civil action ."

•
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Public Resources Code, Division 30, Chapter 19, Section 42962(b) states: "In addition to the civil penalty
which may be imposed pursuant to subdivision (a), the board may impose civil penalties administratively
in an amount not to exceed one thousand dollars ($1,000) for each violation of a separate provision or for
continuing violations for each day that violation continues, for any person who intentionally or negligently
violates any permit, rule, regulation, standard, or requirement issued or adopted pursuant to this chapter ."



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM # I9

ITEM :

	

CONSIDERATION, APPROVAL AND ADOPTION OF EMERGENCY
REGULATIONS FOR THE MANAGEMENT OF ASBESTOS CONTAINING
WASTE AT NON-CLASS I DISPOSAL SITES

I. SUMMARY

Assembly Bill 688 was approved by the Governor and became law in
January 1995 . This bill requires the California Integrated Waste
Management Board (Board) to adopt emergency regulations for a
permitting, inspection and enforcement program for the disposal
of hazardous asbestos containing waste at all non-class I
disposal sites.

II. PREVIOUS COMMITTEE & BOARD ACTION

In May 1993, the Board approved proposed asbestos containing
waste regulations at non-class I disposal sites for adoption into
Title 22, California Code of Regulations by the Department of
Toxic Substances Control (Department) . On April 19, 1995, the
Permitting and Enforcement Committee approved a memorandum of
understanding between the Department and the Board defining the
enforcement duties of each agency for handling asbestos
containing waste (ACW) at all, non-class I disposal sites . This
item will be considered by the Permitting and Enforcement
Committee at its December 7, 1995 meeting.

III. OPTIONS FOR THE BOARD

Board members may decide to:

1. Approve the attached regulations.

2. Modify the attached regulations.

3. Not approve the attached regulations.

•
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IV. STAFF RECOMMENDATION

The Board approve the attached regulations.

V. ANALYSIS

Ban]cgrcun4

Both State and Federal hazardous waste control laws and
regulations require persons generating waste to determine if that
waste is hazardous waste . Existing regulations establish the
standards for generation, storage, transportation, treatment and
disposal of hazardous waste . These standards are intended to
ensure that hazardous waste is managed in a manner that protects
human health and the environment . The statutes governing the
management of hazardous waste in California are contained in
California Health and Safety Code, Division 20, Chapter 6 .5 . The
regulations governing the management of hazardous waste in
California are found in California Code of Regulations, Title 22,
Division 4 .5.

Section 66261 .24(a)(2), Title 22, California Code of Regulations
(CCR), defines hazardous waste criteria for substances which are
listed due to their persistent or bioaccumulative nature . The
Department has adopted criteria for ACW . The Department
classifies friable, finely divided and powdered wastes containing
at least one percent asbestos as hazardous waste . The Department
has adopted specific treatment standards to allow for the
disposal of ACW . The treatment standards must be met prior to
ACW being landfilled . These treatment standards are in Title 22,
CCR, section 66268 .114.

Section 25143 .7 of the Health and Safety Code allows ACW to be
disposed in any landfill that possesses waste discharge
requirements (WDR) allowing the disposal of ACW . In addition to
the WDR, issued by the appropriate regional water quality control
board, the landfill is required to comply with the federal Toxic
Substances Control Act (P .L . 94-469) as it applies to asbestos.
Section 25143 .7 allows the disposal of ACW into non-hazardous
solid waste landfills (non-class I landfills) and other
unclassified waste management units . In May 1993, the Board
approved proposed ACW disposal regulations for adoption into
Title 22 . The Deartment drafted the proposed regulations in

el
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• collaboration with the Board . The Department did not adopt these
regulations into Title 22.

Assembly Bill 688 (1994) created section 44820 of the Public
Resources Code . Section 44820 requires the Board to 1) adopt
regulations creating an inspection, permitting and enforcement
program for the disposal of asbestos containing waste at disposal
sites regulated by the Board ; 2) enter into a memorandum of
understanding with the Department defining enforcement
responsibilities for each agency ; and 3) allows the Board to
delegate the permitting, inspection and . enforcement program to
local enforcement agencies.

After the passage of AB 688, the Department recommended to Board
staff that the proposed Title 22 regulations be rewritten for
adoption into Title 14 . The Board and Department entered into a
memorandum of understanding on May 18, 1995 . Section 44820
requires the Board to adopt these regulations as emergency
regulations, deemed necessary for the immediate preservation of
public peace, health, safety, or general welfare.

• Key T sued

Interim Regulatory Referral Policy

Subsection (c) of section 44820 of the Public Resources Code
states that the Department "shall regulate asbestos
containing waste" until the Board has adopted regulations.
Board staff currently refer all suspected illegal ACW
activity and potential violations at non-class I disposal
sites to the Department or other appropriate agency and will
continue to do so until the proposed regulations are
adopted . Without approved and adopted regulations, the
Board and its LEA's lack the authority to regulate ACW at
non-class I disposal sites.

Fiscal Imparts

. Impacts to the Board

The Board did not receive funding in AB 688 for assuming the
responsibility for regulating ACW at non-class I disposal
sites . The Department retains authority to collect fees for
the generation, transportation, storage and disposal of ACW
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at non-class I facilities . In April 1994, the Board
directed staff to obtain the authority to regulate ACW at
non-class I disposal sites with the knowledge that there
would be no transfer of funds or PY's . from the Department.
The Board's Permitting and Enforcement Division has
developed these proposed regulations and will be responsible
for implementing a permitting, inspection and enforcement
program.

VI . ATTACHMENTS

•

1 .

	

Finding of Emergency

2 .

	

Proposed ACW regulations

3 .

	

Resolution No .

	

95-

VII . APPROVALS

Prepared By : Keith Kihara \\1','I'l Phone:

Reviewed By : Sue Happersbe ,•er 1112, Phone:

Reviewed By : Doug Okumur -

	

Phone:

Legal Review : Date/Time :

255-3889

255-2431
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Attachment 1

FINDING OF EMERGENCY:

The California Integrated Waste Management Board (Board) is charged with exercising legal authority
that ensures an effective and coordinated approach to the safe management of solid waste generated
within the state . The Board is further charged with preserving public health and safety, and the well-
being of the public . To facilitate this, the Board is authorized to adopt rules and regulations to carry out
this responsibility . Section 44820 of the California Public Resources Code (PRC) requires the Board to
adopt regulations creating a permitting, inspection and enforcement program for the disposal of asbestos
containing waste, as specified in section 25143 .7 of the California Health and Safety Code (HSC).
Friable asbestos containing waste is classified as a hazardous waste under the criteria specified in Title
22 . California Code of Regulations, Division 4 .5, Chapter 11 . Section 44820 also requires the adoption
of the regulations to be deemed as emergency regulations necessary for the immediate preservation of
the public peace, health, safety, or general welfare.

The majority of asbestos containing waste disposed of in California has been at solid waste facilities.
Prior to the adoption of 'section 44820, the responsibility for regulating friable asbestos containing waste
rested solely with the Department of Toxic Substances Control (Department) . The Department
considered these disposal sites a lower priority . Very little oversight was provided by the Department.
The Board, through its local enforcement agencies, lacked the jurisdiction to provide an expanded
oversight role . A MOU between the Board and Department regarding the management of friable
asbestos containing waste at non-class I facilities specified in section 25143 .7 HSC was developed and
established in May 1995.

AUTHORITY AM) REFERENCE CITATIONS

Authority : Section 44820, Public Resources Code ; Section 25143.7, Health and Safety Code.

Reference: Sections 43211 and 44820, Public Resources Code ; Section 25143 .7, Health and
Safety Code.

INFORMATIVE DIGEST

AB 688, effective January 1, 1995, created section 44820 of the California Public Resources Code
(PRC). Section 44820 requires the Board to adopt regulations creating a permit, inspection and
enforcement program for the disposal of asbestos containing waste, as specified in section 25143 .7 of the
Health and Safety Code . The section also requires the Board to enter into a memorandum of
understanding (MOU) with the Department . Currently, the responsibility for regulating asbestos
containing waste lies with the Department . A MOU between the Board and Department regarding the
management of asbestos containing waste at non-class I facilities specified in section 25143 .7 HSC was
initially developed and established in July 1992 . This MOU expired in 1993 . The Board has negotiated
and signed a new MOU with the Department dated May 18, 1995 . The MOU expires on December 31,
1998 ..

Section 25143 .7 HSC allows for the disposal of asbestos containing waste to non-class I landfills . The
non-class I landfills must have waste discharge requirements (WDR) issued by the regional water quality
control board that allow the disposal of asbestos containing waste . The statute also requires that the
asbestos containing waste be handled in accordance with the Toxic Substances Control Act (P .L. 94-469)
and "all applicable laws and regulations."

~5n



The following list describes the laws and regulations governing disposal of asbestos containing waste.

Toxic Substances Control Act (TSCA)
The regulations promulgate I from the TSCA are codified in Title 40, Code of Federal Regulations (40
CFR), Part 763 . The federa regulations deal with the reporting requirements for the use and abatement
of asbestos . The TSCA regulations (specifically, 40 CFR 763, Subpart E, Appendix D) do not directly
regulate the disposal of asbestos containing waste, but summarize the requirements found in the National
Emissions Standards for Hazardous Air Pollutants.

National Emissions Standards for Hazardous Air Pollutants (NESHAP)
Asbestos containing waste is regulated under section 112 of the 1970 Clean Air Act . This section is also
known as the NESHAP. A hazardous air pollutant is a pollutant for which no National Ambient Air
Quality Standard is applicable and the Administrator of the U .S. EPA believes to cause or contribute to
air pollution which may reasonably be anticipated to result in an increase in mortality, or an increase in
serious irreversible or incapacitating reversible illness . Asbestos was identified as a hazardous air

pollutant on March 31, 1971 . The regulations governing the handling and disposal of asbestos
containing waste are in 40 CFR, Part 61, Subpart M. The requirements in Subpart M include
recordkeeping and recording requirements . The owner and operator of an active disposal site are
required to maintain waste shipment records and report improperly enclosed or uncovered waste to the
agency administering the NESHAP requirements . The location, depth, area and volume of the disposed
waste are to be recorded on a map or diagram . Upon closure, the owner and operator are required to
record on the deed that the property has been used for disposal of asbestos containing waste.

Title 22, CCR, Division 4.5, Chapters 14, 15 and 18
All hazardous waste (including asbestos containing waste) sent for treatment, storage or disposal must be
handled in compliance with specific standards . Disposal sites need to comply with .the minimum
standards in Title 22, California Code of Regulation, Division 4 .5, Chapter 14 (Permit Requirements) or
Chapter 15 (Interim Status Requirements) . These standards are designed to ensure proper management
of hazardous wastes . Additionally, all hazardous wastes (including asbestos containing waste) must
meet treatment standards prior to disposal . If the asbestos containing waste does not meet the applicable
treatment standard, the waste is prohibited from land disposal . The treatment standard for asbestos
containing waste (section 66268 .114) is primarily focused on reducing or controlling emission of fibers
to the air . Two other sections that may affect the disposal of asbestos containing waste are sections
66264 .318 and 66265 .317 that restrict the disposal of any solid waste with greater than 50% moisture.
Asbestos is specifically exempted from the moisture standard in the above referenced sections, if the
asbestos is disposed of in a class I landfill or in a "segregated area" of a non-class I landfill.

EFFECT OF THE PROPOSED REGULATIONS

The proposed regulation will require an owner or operator of a non-class I landfill that accepts asbestos
containing waste to meet the requirements of this regulation . The proposed regulation makes operation
conditional on two requirements . The first condition is that the landfill has obtained waste discharge
requirements from the regional water quality control board that allow the disposal of asbestos containing
waste. Second, the landfill must meet the specific conditions listed in the regulation.

Because section 25143 .7 specifically exempts these landfills from the hazardous waste permitting
process, these landfills have not been specifically addressed in Title 22 . The proposed standards are set

•
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to address both the requirements for the management of solid waste and the additional requirements to
meet minimum standards required of a hazardous waste disposal facility.

The specific requirements unique to these facilities are designed to meet the criteria related to excavation
of the asbestos containing waste regarding public health, worker safety and the environment.

COST TO STATE AGENCIES AND STATE/FEDERAL FUNDING

There should be no significant increase in cost to State agencies because asbestos containing waste is
already regulated in California as a hazardous waste . The provisions proposed in this regulation will
bring the state regulations more in line with the federal regulations, enhance the enforceability of the
existing requirements and promote compliance . The Board anticipates a minor increase in cost to carry
out this activity, since the Board or its local enforcement agency (LEA) has already assigned staff to the
majority of these facilities . There is no impact on federal funding, since there is no funding from the
federal government for this work.

COST TO LOCAL AGENCIES AM) SCHOOL DISTRICTS

The proposed regulations will not impact school districts or universities, since staff could not identify
any non-class I landfills that accept asbestos containing waste owned or operated by the above . Local
agencies may be impacted if they operate non-class I landfills which accepi asbestos containing waste.

IMPACT ON SMALL BUSINESS

The proposed regulation should not have an adverse economic impact on small businesses, because none
of the non-class I landfills that accept asbestos containing waste are identified as small businesses.

COST IMPACTS ON PRIVATE PERSONS OR ENTITIES

The Board does not anticipate any significant adverse cost impact on private persons or entities that
generate asbestos containing waste . Owners and operators of non-class I landfills that accept asbestos
containing waste have indicated that they do not anticipate an increased cost in disposal fees due to the
proposed regulation . Disposal fees are dictated by the current competitive market and the reduction in
the volume of asbestos containing waste being generated for disposal . It is anticipated that an
unpermitted, unclassified solid waste management unit which also accepts inert solid wastes will incur
some cost impact. These facilities have neither a solid waste facilities permit or hazardous waste
facilities permit . These regulations would require such a facility to obtain a solid waste facilities permit.

LOCAL MANDATE DETERMINATION

The Board has determined that the regulation will not impose a mandate on local agencies or school
districts, or a cost to any local agencies or school districts that are required to be reimbursed under Part 7
(commencing with Section 1750) of Division 4 of the Government Code ; or other nondiscretionary cost

or savings to local agencies .
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Attachment 2

TITLE 14 . DIVISION 7

CHAPTER 3.5. STANDARDS FOR HANDLING AND DISPOSAL OF ASBESTOS
CONTAINING WASTE

Article 1 .	 General

§17897 Purpose. Scone and Applicability

Theourooseof this chapter is to establish minimum standards that define the acceptable
management of asbestos containing waste. The standards of this chapter apply only to the
owner or operator of a solid waste facility who disposes of asbestos containing waste . pursuant
to Health and Safety Code section 25143 .7.

Note: Authority cited: Section 44820 . Public Resources Code . References: Section 25143.7,
Health and Safety Code.

617897.10Definitions

The following definitions are to be used only for the purposes of this Chanter,

"Adequately wet" means waste that is sufficiently mixed orpenetrated with liquid to prevent the
release of finely divided particles . Spraying water over the surface of asbestos containinq
waste does not satisfy "adeauately wet" reauirement.

" Asbestos Containing Waste" or "ACW' means asbestos containing waste as specified in
section 25143.7. chaoter 6 .5 of the California Health and Safety Code . Asbestos containinq
waste does not include waste contaminated with another hazardous waste as identified in
chaoter 11 . division 4 .5. title 22 . California Code of Regulations,

"Designated Asbestos Containing Waste Dis posal Area" means an area specifically designated
for the disposal of asbestos containing waste at a solid waste facility . A specifically designated
area is a dedicated disposal area . The area shall be identified on a survey plat containing the
location and dimensions of the area with res pect topermanently surveyed vertical and
horizontal control monuments . This survey olat shall be preoared and certified by a
professional land surveyor licensed in California or a civil engineer authorized to practice land
surveying in California . The designated area shall he delineated with physical barriers . such as
a fence. and signs,

"Disposal" means the final deposition of asbestos containing waste onto the land . into the
atmosphere or into the waters of the state.

"Enforcement Agency" means the California Integrated Waste Management Board or its
designee.

"Excavation" means any:activity that ex poses buried asbestos containing waste to the
atmosphere,



"Handling" means the collection, processing . treatment . or packaging of asbestos containinq
waste for disposal.

"Leak tight" means that solids or liquids cannot esca pe or spill out . It also means dust tight,

"Nat ral barrier" means a natural object that effectively precludes or deters access . Natural
bafflers include physical obstacles such as cliffs . lakes . or other large bodies of water. deep
and wide ravines, and mountains . Remoteness by itself is not a natural barrier.

"Solid waste facility" means any class II or class Ill landfill as defined in sections 2532 and
2533. chapter 15. title 23. California Code of Regulations (CCR) : and any unclassified waste
management unit which acceots inert waste as defined in section 2524 . chapter 15 . title 23,
CCR,

'Visible emissions" means any emissions that are visually detectable without the aid of
instrument . coming from asbestos containing waste or from handling and disposal of asbestos
containing waste . This does not include condensed uncombined water va por.

Note: Authority cited : Section 44820 . Public Resources Code . References: Section 25143.7,

Health and Safety Code : 40 CFR Part 61 Section 140. appendix F,

617897.15Schedules of Compliance

(a) The owner or operator of a solid waste facility_that disposes of asbestos containing waste
IACW) in accordance with section 25143 .7 of the Health and Safety Code on or after the
effective date of this regulation and does not posses a solid waste facilities permit shall;

(1) Comply with the security . inspection . manifest system . recordkeeoing and reoortinq
requirements soecified in this chapter within 90 calendar days from the effective date of these
regulations,

(2) Imolement the aooroved changes) according to a schedule of comoliance established by
the Enforcement Agency,

13) Obtain a solid waste facilities permit within one year from the effective date of the
permanent regulations,

(b) The owner or operator of a solid waste facility that disposes of ACW in accordance with
section 25143.7 of the Health and Safety Code on or after the effective date of this regulation
and has a solid waste facilities oermit which regulates the dis posal of asbestos containinq

waste shall:

_(1)Comply with the security ins pection, manifest system. recordkeeoina and reoortinq
reauirements soecified in this chapter within 90 calendar days from the effective date of these
regulations.

_(2)Imolement the approved change(s) according to a schedule of comoliance established by
the Enforcement Agency,

U0'

	

2



•

•

13) Obtainaporoval for Reoort of Disoosal Sitel nformation (RDSI1 amendments within one year
from the effective date o : the permanent regulations,

_(c) The owner or o perator of a solid waste facility that disposes of ACW in accordance with
section 25143.7 of the Health and Safety Code on or after the effective date of this regulation
and has a solid waste facilities oermit which does not regulate the disoosal of asbestos
containing waste shall;

(1) Comply with the security . insoection . manifest system. recordkeeoino and reoortinq
requirements specified in this chapter within 90 calendar days from the effective date of these
regulations,

(2) Imolement the approved change(s) according to a schedule of compliance established by
the Enforcement Agency,

13) Obtain a revised solid waste facilities oermit within one year from the effective date of the
permanent regulations.

(d) The owner or operator of a solid waste facility that has not disposed of ACW in accordance
with section 251433 of the Health and Safety Code on or before the effective date of this
regulation and intends to dispose of ACW shall file an application for apermit revision request
pursuant to article 3 .1 . chapter 5 of this division to the Enforcement Agency and comply with
the orovisions specified in this cha pter,

(e) The owner or operator of a new solid waste facility who intends to dispose of ACW after the
effective date of this regulation shall file an a pplication for a new permit oursuant to article 3 1,
chapter 5 of this division to the Enforcement Agency and comply with the provisions soecified in
this chaoter.

Note: Authority cited : Section 44820. Public Resources Code . References : Section 25143 .7,
Health and Safety Code,

Article 2. Standards

617897.16 General Standards

The owner or operator of any solid waste facility that disposes of asbestos containing waste
shall ensure that the designated asbestos containing waste disposal area complies with

requirements specified in this division . The designated asbestos containing waste disposal
area shall be located . designed. constructed. operated and maintained so that it will protect
public health worker safety. and the environment,

Note : Authority cited : Section 44820. Public Resources Code . References: Section 25143 .7,
Health and Safety Code,

617897.18Design and Ooerating Requirements

The owner or operator of a solid waste facility that disposes of asbestos containing waste shall;

3



.(a)establish a designated asbestos containing waste disposal area for the disoosal of
asbestos containing waste as defined in section 17897 .10;

(b) establish a site controlprogram with work zones and control points at the designated
asbestos containinq -waste disoosal area. At a minimum, work zones should be established for
the active face . designated dis posal area. handling and su pport areas;

Jr)segregate asbestos containing waste from refuse . At no time shall asbestos containing
waste be disposed with refuse;

Id) establish a means to prevent any visible emissions outside the designated asbestos
containing waste disoosal area during handling and disposal o perations;

(e) maintain the integrity9f leak-tight containers and/or packaging at all times during the
handling and disposal operations;

(fl minimize the release and exposure of asbestos containing waste after placement in the
disposal area by not comoacting the waste prior to application of cover . at no time shall
compaction equipment come into contact with asbestos containing waste containers or
packaging;

(g) after deposit. the owner or operator shall cover the asbestos containing waste with
sufficient cover material to ensure complete coverage of the dis posed asbestos containing
waste and prevent re-exposure during continuing disoosal ooerations,

(h) cover shall be aoolied to the asbestos containing waste at a fre quency that minimizes
releases to the environment and threats to human health . but at a minimum of once every
gerational hour. An altemaf aft quency ma

Note : Authority cited : Section 44820. Public Resources Code . References: Section 25143.7,
Health and Safety Code,

617897.19Additional Requirements

_(a) The owner or operator shall not accept asbestos containing waste without having received
an Identification Number as described in section 66260 .10. title 22. California Code of
Regulations (CCR) . following the procedure s pecified by the Deoartment of Toxic Substances
Control,

_(b) The owner or operator shall com ply with the applicable title 14 reauirements as they apply
to landfills and the additional title 8 and title 22 reauirements as soecified;

(1) Provide site security as specified in article 7 .4 of chapter 3 of this division to prevent
unauthorized entry and minimize the unauthorized entry of persons into the designated
asbestos containing waste disposal area . These reauirements include:

Ib3
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•

•

(A) A surveillance system which continuously monitors and controls entry by the public into the
designated asbestos containing waste dis posal area or means to control entry into the
designated asbestos containing waste dis posal area at all times . unless the entire facility meets
the above reauirements or the facility does not allow public access.

1B) Post warning signs as s pecified in this section around the designated asbestos containing
waste disposal area These signs must be posted in a manner so that a person can read them,
These signs shall be at least 51 cm X 36 cm (20 inch x 14 inch) and state the following
Information ;

DANGER
Asbestos Waste Disposal Site

Do Not Create Dust
Breathing Asbestos Is Hazardous To Your Health

The too line shall be in at least one and three fourths inch (4 .4 cm) type The second line shall
be in at least one inch (2 .5 cm) type . The third line shall be in at least three fourths inch (1 .9
cm) type. The last line shall be in at least 48 Doint type . All four lines shall be in Sans Serif,
Gothic or Block type .	 The line soacing shall be equal or greater to the height of the up per line,
The legend shall be written in English . Spanish and in any other languagepredominant in the
area surrounding the solid waste facility,

(2) Maintain dis posal site records as specified in article 7.3 of chanter 3 of this division and the
additional information required by article 5. chaoter 15 . division 4 .5. title 22 . CCR as it relates
to hazardous waste manifests and recordkeeping,

JAI The solid waste facility shall comply with the requirements of chanter 18 . division 4 .5. title
22. CCR as they apply to the notification/certification/treatment of asbestos containing waste
prior to land disposal . At a minimum. the solid waste facility should ensure that the asbestos
containing waste is adeauately wet or treated so that it meets this standard prior to disposal,

(B) The solid waste facility shall maintain an operating record as Dart of the disposal site
record. This operating record shall include the following information: the auantity and date of
each shipment of asbestos containing waste received . the disposal locations) of each shipment
of asbestos containing waste . a summary report of all incidents which require implementation of

, the contingency Dian . results of inspection re quired by section 17897.20. and training records
as specified in subsection (c)(2)(B) of this section . The operating record shall be maintained
until closure of the facility,

13) Meet the requirements for financial responsibility for liability claims and closure and post
closure as specified in articles 3 .3 and 3.5 of chapter 5 of this division,

1cl The owner or operator shall at a minimum comply with the following additional
reauirements;

(1) The solid waste facility shall prepare a contingency Dian . The contingency Dian shall be
designed to minimize the hazard to human health or the environment from unolanned sudden

5
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9r non-sudden release of asbestos containing waste to the air . soil or water . The provisions of
thisplan shall be carried out immediately when a release could threaten human health or the
environment.

(A) The contingency Dian shall describe the actions facility personnel shall take in res ponse to
a release of asbestos containing waste . The clan shall describe arrangements agreed to by
local emergency resoonse agencies . The plan shall list names . addresses and teleohone
numbers of all cersons qualified to act as emergency coordinators . This list shall be kept up to
date. The plan shall list all emergency eauipment located at the facility .	 This list shall be kect
up to date. The clan shall include a description of each item on the list and a brief description
of its capabilities . Theplan shall describe a signal to begin evacuation. identify routes for
evacuation . and identify alternate routes,

(B) The contingency plan shall be amended whenever : the regulations change. the plan fails,
the facility changes in operation . the list of emergency coordinators changes or the list of
emergency equipment changes.

(C) The owner or operator shall note in the o perating record the time . date . and details of any
incident that requires implementing the contingency Dian .	 Within 15 days after the incident. the
owner or ocerator shall submit a written recort on the incident to the Enforcement Agency,

f2) Solid waste facility cersonnel shall complete aprogram of classroom instruction or on-the-
job training that teaches them to cerform their duties in a way which ensures the facility's
comeiiance with these requirements,

(A) The training program shall be directed by aperson trained in asbestos waste management
procedures . At a minimum. the training program shall be designed to ensure that facility
personnel are capable of responding effectively to an eme[gency .by familiarizing them with the
contingencyp lan. Personnel shall successfully complete the training described within six
months of their assignment to duties which manage asbestos containing waste . Personnel
shall also take Dart in an annual review of the initial training . No personnel shall work
unsupervised until they have completed the training described in this section,

(El The owner or operator shall maintain the following documents and records at the facility :a
job title for each job related to asbestos containing waste management and the name of each
person filling that job : a written description of that job title : a written description of the type and
amount of training reauired for that job title• and records documenting that the training had been
given.

Note: Authority cited : Section 44820 Public Resources Code . References : Section 25143 7,
Health and Safety Code,

§17897.20 Inscection Requirements

The owner or ocerator of a solid waste facility that disposes of asbestos containing waste shall
inscect the facility .	 This inspection shall include but not be limited to the designated asbestos
waste containing area for deterioration . operator errors.problems with cover. leakage and
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to human health. The owner or o perator shall maintain an insoection schedule that identifies
the items to be ins pected the freq n v of the inspection and identify the types of problems
that are to be looked for during the insoection . The owner or operator shall conduct these
inspections often enough to identify problems in time to correct them before they harm human
health or the environment but at a minimum of once each operating day . The owner or
operator must remedy any deterioration or malfunction of eaujpment or structures which the
insoection reveals on a schedule which ensures that the problem does not lead to an
environmental or human health hazard . Remedial action must be taken immediately where a.
hazard is imminent or has already occurred . The owner or operator shall maintain a record of
these inspections . Notwithstanding section 17897 .19(b)(2)(B) . the re ports resulting from these
jnsoectio ns need only be kept for three years fromthe date ofthe insoection.

Note: Authority cited : Section 44820 . Public Reso rces Code . References: Section 25143 .7,

Health and Safety Code,

Article 3. Excavation Requirements

617897.21 Excavation Requirements

la) The owner or operator of any solid waste facility that disposes of asbestos containing waste
shall ensure that the excavation or disturbance of buried asbestos containing waste will not
pose a danger to the public . employees . and environment.

lb) Except as specified in subsection (g) of this section . an excavation management clan shall
be pre pared and s bmitted to the Enforcement Agency for review and approval at least 45 days
prior to excavating or otherwise disturbing any asbestos containing waste that has been buried
at the dis posal area. The excavation management plan shall include the following information;

I1) Schedule starting and com pletion dates.

(2) Mao showing the location of the area where buried asbestos containingyvaste is to be
excavated or disturbed . locations of on-site structures . and environmental monitoring collection
and control systems,

(3) Reasons for disturbing the waste,

(4) A health and safety clan identifying the health and safety issues regarding thtpr000sed
excavation and measures to be taken to protect public health . worker safety . and the
environment . The clan shall be developed and prepared by an industrial hygienist certified by
the American Board of Industrial Hygiene . This health and safetyplan shall include work
practices and engineering controls to be used to protect worker health and safety durinq
excavation,

(5) Procedures to be used to control emissions during the excavation . storage. transport. and

ultimate disposal of the excavated waste . The Enforcement Agency shall consult with the
appropriate airquality control district when evaluating the Drowsed emissions control
procedures, .
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16) Location of any temporary storage site and the final disoosal site.

(c) The excavation management plan shall be prepared by a professional engineer or
engineering geologist registered in California,

Id) If the excavation will begin on a date other than the date specified in the plan . the owner or
oDerator shall notify the Enforcement Agency at least 5 calendar days prior to the rescheduled
start date by certified mail . If the completion date is delayed the owner or oDerator shall notify
the Enforcement Agency of the new com pletion date at least 2 calendar days before the original
scheduled com pletion date by certified mail,

le) In evaluating the proposed excavation management plan . the Enforcement Agency will
consider:

(1j whether the excavation is necessary to the proposed use of the site . and will not increase
thepotential hazard to human health or the environment;

12) whether the excavation is necessary to reduce a threat to human health . employees . and
the environment : and

(3j recommendations of the aDDrooriate air quality control district and the regional water auality
control board,

If) No later than 30 calendar days from recei pt of theplan. the Enforcement Agency shall
respond to the applicant regarding comoleteness of the plan. If the plan is incomplete . the
applicant will be notified whichparts of the plan are incomplete and the manner with which the
plan can be made complete . If additional review time is needed . the applicant will be notified
within 30 days of submittal of the clan,

Ig) The 45 day notice is not required if an emergency ex - vation is performed to prevent or
diminish an imminent and substantial endangerment to human health or the environment. If an
emergency excavation is re quired. the owner or operator shall give verbal notice to the
Enforcement Agencyprior to beginning the excavation activity and submit a written report to the
Enforcement Agency within 15 days after the emergency excavation has been completed,

Note: Authority cited: Section 44820 . Public Resources Code . References : Section 25143.7,
Health and Safety Code,

Article 4 . Closure and Post Closure

§17897.24General

The owner or operator shall comply with all ap plicable closure and post closure reauirements as
specified in article 7 .8. chapter 3 and article 3 .4. chapter 5 of this division,

Note: Authority cited : Section 44820. Public Resources Code . References: Section 25143.7,
Health and Safety Code,

lb'1
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Article 5 . LEA Standards and Authorization

617897.25Authorized ACW Program

Local Enforcement Agencies (LEA) shall meet the followin g reauirements before beinq
authorized to enforce this chapter,

fa) At a minimum . the LEA shall:

(1) meet the certification requirements as described in Article 2 .1 of chanter 5 of this division.

12) have orovided field staff with training in compliance with Title 8 CCR. including but not
limited to recognition of asbestos . respiratory protection . and selection and use of personal
protective eauipment. The LEA shall amend their Injury . Illness and Prevention Plan to com ply
with this requirement,

f3) submit an Enforcement Program Plan ()=PP) amendment which addresses those elements
modified by this authorization.

f4) have field staff trained in environmental samoling methodology and practice. The traininq
shall include knowledge of sampling techniaue. field auality assurance/control . sample custody.,
sample collection and documentation.

(5) orovide field staff with equipment necessary to comply with these requirements including but
not limited to personal protective equi pment and sample collection equi pment,

fb) The LEA shall make an a pplication for authorization to the De puty Director of the Permitting
and Enforcement Division of the California Integrated Waste Management Board by cover letter
with documentation establishing that the reauirements of subsection (a) have been met.

1c) The Board may make a provisional authorization to an LEA that meets the requirements of
subsection (a)(1) and (2) of this section . A provisional authorization may authorize the LEA to
jmplement specific provisions of this chanter . The Board may grant full authorization upon
complete compliance with the provisions of this section.

(d) In jurisdictions where the Board does not authorize a local program . the Board will be the
enforcement agency for ACW,

Note: Authority cited : Sections 43200 & 44820 . Public Resources Code . References: Title 14 ..
CCR . Division 7. Article 2 .1 . Chapter 5 : Title 8 . CCR section 5192,

•

•
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Attachment 3

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION NO . 95-850

December 13, 1995

Adoption of Emergency Regulations Relating to the Disposal of
Asbestos Containing Waste at Non-class I disposal sites

WHEREAS, Public Resources Code (PRC)Section 44820 directs
the Board to adopt emergency regulations creating a permitting,
inspection and enforcement program for the disposal of asbestos
containing waste at solid waste facilities or disposal sites
necessary for the immediate preservation of the public peace,
health, safety, or general welfare ; and

WHEREAS, the California Integrated Waste Management Board
finds that the promulgation of emergency regulations is needed to
establish a permitting, inspection and enforcement program for
the disposal of asbestos containing waste at solid waste
facilities or disposal sites and that the regulations are
necessary for the immediate preservation of the public peace,
health, safety, or general welfare ; and

WHEREAS, the Board has determined that an emergency exists,
as identified in Government Code Sections 11349 .6 (b) ; and

WHEREAS, the Board has fulfilled all of the requirements of
Government Code Sections 11346 .1 ; 11346 .2 ; paragraphs (2) to (6),
inclusive, of subdivision (a) of Section 11364 .5 ; 11349 .1 ; and
11349 .6.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts
the proposed emergency regulations to the Office of
Administrative Law for review, approval, and filing with the
Secretary of State .

\VI



CERTIFICATION

The undersigned Executive Officer of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held December 13, 1995.

Dated:

Ralph E . Chandler
Executive Officer
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM La

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF ANEW
SOLID WASTE FACILITIES PERMIT FOR THE RECYCLING CENTER
AND TRANSFER STATION, CONTRA COSTA COUNTY

I . COMMITTEE ACTION:

As of the date that this item went to print, the Permitting and
Enforcement Committee had not made a recommendation or decision on
this item .

Recycling Center and Transfer Station,
Facility No . 07-AC-0043

Transfer Station/Material Recovery Facility

1300 Loveridge, City of Pittsburg

17 .5 acres

Land use is zoned General Industrial

1,500 tons per day of mixed municipal wastes

Operation scheduled to commence sometime in
June 1996.

Mr . Sil Garaventa, Sr ., President
Contra Costa Waste Service, Inc.

Mr . David E . Hobbs, Director
Solid Waste Management Division
City of Pittsburg

Proposed Proj ect

The proposed project is for the operation of a new transfer
station/material . recovery facility.

II . BACKGROUND:

Facility Facts

Name:

Facility Type:

Location:

Area:

Setting:

Permitted
Daily Capacity:

Operational
Status:

Operator/Owner:

LEA:

•
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III . SUMMARY

Project Description The proposed new operation is a material
recovery facility, located on 17 .5 acres in the City of Pittsburg.
The facility will consist of a 167,000 square foot building on a
concrete base which will house an operation for the unloading,
storage, and transfer of mixed municipal solid waste.

The proposed facility will be open to the commercial haulers seven
days a week, 24 hours a day . The facility will be open to the
public from 7 a .m . to 6 p .m ., seven days a week . The proposed
facility will be designed and operated to receive mixed municipal,
commercial, non-hazardous industrial, construction and demolition
wastes at an average daily throughput of 925 tons and a maximum
capacity of 1,500 tons per day.

Procedures for the transfer operations at this proposed new
facility will be as follows : vehicles will primarily access the
facility from Loveridge Road and proceed to the main gate . After
weigh-in, the vehicles will be directed to bays on the northwest
side of the building . Spotters will be on duty to direct traffic.
Waste will be unloaded onto the tipping floor where wood, tires,
inerts, and scrap metal will be hand sorted from the incoming
loads . Sorting will be conducted primarily from the south end of
the tipping floor . Floor sorting will focus on the recovery of
corrugated, wood, tires, metal, inert material, and white goods.
When the sorting operations are expanded to include a sort line,
additional materials such as glass, plastics and paper will be
recovered . Material not recovered will be moved to the transfer-
loading area at the north end of the floor for loading into
transfer trailers . Transfer trailers will drive into a below
grade tunnel located on the north corner of the building.

Environmental Controls Environmental control measures . for dust,
litter, noise, odor, vectors, and fire associated with the
operations of the facility are described in the July 1995 Report
of Station Information.

Impact of dust will be controlled by restricting unloading
operations to the interior of the building, installation of a
water misting system inside the building, periodic wash down of
the tipping floor, and paving the open areas of the facility.

The proposed procedures for litter control measures include
limiting all unloading, processing, and storage of solid waste to
the interior of the building . The facility yard will be cleaned
daily by facility personnel . All trucks and transfer trailers
will be covered when traveling to and from the facility to prevent
windblown litter,.
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Noise is not expected to be a problem at this facility since all
processing of refuse and recyclables is to be conducted inside the
building, where sound is greatly attenuated.

Odor is not expected to be a problem at this facility since the
removal of refuse will be at frequencies no longer than 48 hours.
In addition, sweeping and cleaning of floors will be employed on a
daily . basis.

Vector control will be accomplished by requiring that all solid
waste handling and transfer activities occur within the enclosed
building . Waste will not be stored outdoors . In addition, all
areas of the site will be cleared and cleaned daily.

Provision for fire control include the placement of fire
extinguishers and fire fighting equipment at strategic locations
throughout the facility.

Resource Recovery No scavenging by the public is permitted at
the facility. Wood, tires, inerts, and scrap metals will be
salvaged.

IV. ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to Public Resources Code, Section 44009, the
Board -has 60 calendar days to concur with or object to the
issuance of a Solid Waste Facilities Permit . Since the proposed
permit for this facility was received on November 6, 1995, the
last day the Board may act is January 5, 1995.

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the permit and supporting documentation, and have found
that the proposed permit is acceptable for the Board's
consideration of concurrence . In making the determination the
following requirements were considered:

1.

	

Conformance with County Integrated Waste Management Plan

Because the 'Contra Costa County Integrated Waste Management
Plan was approved by the Board on December 1993, the guiding
statute for County Integrated Waste Management Plan (CIWMP)
conformance is Public Resources Code (PRC) 50001 . The
facility is identified and described in the City of
Pittsburg's Nondisposal Facility Element . The analysis used
in making this determination is included as Attachment 4.

2.

	

Consistency with General Plan

•

	

Because the Contra Costa County Integrated Waste Management
Plan has been approved, the finding of consistency with the

•
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general plar pursuant to PRC, 50000 .5(a) & (b) is not
required, a: the finding is only applicable during the gap.
However, in the proposed permit, the LEA has made the
finding.

3.

	

Consistency with Waste Diversion Requirements

Because the Contra Costa County Integrated Waste Management
Plan has been approved, a determination whether the proposed
project would prevent or impair the achievement of waste
diversion goals is not required.

4.

	

California Environmental Quality Act

State law requires compliance with the California
Environmental Quality Act (CEQA) either through the
preparation, circulation, and adoption/certification of an
environmental document and mitigation reporting or monitoring
program or by determining that the proposal is categorically
or statutorily exempt.

The City of Pittsburg (City), Community Development
Department, acting as the Lead Agency, prepared a Mitigated
Negative Declaration (MND), State Clearinghouse (SCH) No.
93033008, for the proposed project . On January 18, 1994, a
Petition for a Preliminary Injunction was granted by Superior
Court Judge R . Donald Chapman. Following the decision, the
litigants stipulated to defer a hearing on a Petition for
Writ of Mandamus to allow the City of Pittsburg the
opportunity to prepare a full Environmental Impact Report
(EIR), SCH #94063017, for the proposed project . As required
by CEQA, the EIR identified the proposed project's
potentially significant environmental effects and provided
mitigation measures that would reduce those effects to less
than significant levels where feasible . A Statement of
Overriding Considerations was not adopted for the project.

' Board staff reviewed the MND and the EIR, and provided
comments to the County on May 26, 1993, and September 23,
1995, respectively . The Lead Agency prepared and submitted
an adequate response to comments in the Final EIR . A Notice
of Determination (NOD) was filed on March 24, 1995.

A Mitigation Reporting or Monitoring Program (MRMP) was
adopted . Potential environmental impacts and mitigation
measures associated with the proposed project for the
issuance of a SWFP for the Recycling Center and Transfer
Station, Solid Waste Facilities Permit No . 07-AC-0043, are
identified and incorporated in the MRMP ..

After reviewing the EIR and the response to comments, Board
staff have determined that CEQA documents are adequate for

114



Board Meeting

	

Agenda Item 2$
December 13, 1995

	

Page 5

•
the Board's evaluation of the proposed project for those
project activities which are within this Agency's expertise
and/or powers or which are required to be carried out or
approved by the Board.

5 .

	

Compliance with State Minimum Standards

The LEA has. made the determination that the facility's
proposed design and operation are consistent with State
Minimum Standards for Solid Waste Handling based on a review
of the Report of Station Information and supporting
documentation . Board staff agree with said determination.

V .

	

STAFF COMMENTS:

Because a new Solid Waste Facilities Permit is proposed, the Board
must either concur with or object to the proposed permit as
submitted by the LEA.

Staff recommend that the Board adopt Permit Decision No . 95-828,
concurring in the issuance of Solid Waste Facility Permit No .
07-AC-0043.

• VI .

	

ATTACHMENTS:

1 .

	

Location Map
2 .

	

Site Map
3

	

Permit No .

	

07-AC-0043
4 .

	

AB 2296 Finding of Conformance
5 .

	

Permit Decision No .

	

95-828

Prepared by : Beatri e Cuenca Poroli~ Phone : 255-4167

Reviewed by : Cody Begley/Don D' -t 4r . Phone : 255-2453

Approved by : Douglas Y . Okumu - Phone : 255-2431

Legal Review : Cis Date/Time : l `Il Yr
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ATTACHMENT 5

California Integrated Waste Management Board
Permit Decision No . 95-828

December 13, 1995

WHEREAS, the Recycling Center and Transfer Station is owned
and operated by Contra Costa Waste Services, Inc ., which has
submitted to the Local Enforcement Agency (LEA), the City 'of
Pittsburg Solid Waste Management Division, an application for a
new Solid Waste Facilities Permit (SWFP) to operate a transfer
station/material recovery facility ; and

WHEREAS, the LEA, submitted to the Board for its review and
concurrence with, or objection to, a new Solid Waste Facility
Permit for the proposed facility ; and

WHEREAS, the proposed permit is for an operation that will be
located on 17 .5 acres and process a maximum of 1,500 tons per day
of commercial, industrial, and residential nonhazardous solid
waste ; and

•

		

WHEREAS, the City of Pittsburg (City), Community Development
Department, the lead agency for CEQA review, prepared an
Environmental Impact Report (EIR), SCH #94063017, for the proposed
project, and Board staff reviewed the EIR and provided comments to
the City on September 23, 1995 ; and the proposed project will not
have a significant effect on the environment ; and mitigation
measures were made a condition of the approval of the proposed
project ; and the City did not adopt a Statement of Overriding
Considerations ; and the City filed a Notice of Determination with
the County Clerk on March 24, 1995 ; and

WHEREAS, the proposed permit is consistent with the project
description in the CEQA document ; and

WHEREAS, Board staff have evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Integrated Waste Management Plan, and compliance with CEQA.

NOW, THEREFORE, BE IT RESOLVED that the California Integrated
Waste Management Board concurs in the issuance of Solid Waste

•

	

Facility Permit No . 07-AC-0043 .
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CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste Management
Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 29

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW
SOLID WASTE FACILITIES PERMIT FOR THE CHESTER/LAKE
ALMANOR SOLID WASTE TRANSFER STATION, PLUMAS COUNTY

COMMITTEE ACTION:

As of the date that this item went to print, the Permitting and
Enforcement Committee had not made a recommendation or decision
on this item.

BACKGROUND:

Facility Facts

Name :

	

Chester/Lake Almanor Solid Waste Transfer
Station, Facility No . 32-AA-0022

Facility Type :

	

Small Volume Transfer Station

• Location :

	

Intersection of Highway 36 and County Road
322, Chester

Area :

Forest land

Active

99 cubic yards per day

Plumas County
Department of Public Works
Tom Hunter, Director

LEA :

	

Lassen County Public Health Department
Doug Ames, Director of Environmental Health '

Proposed Proiect

•

	

The Plumas County Department of Public Works is requesting a
Solid Waste Facilities Permit (permit) for the new Chester/Lake
Almanor Solid Waste Transfer Station.

3 .75 acres

Setting:

Operational
Status:

Permitted
Volume:

Owner and
Operator :
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II .

	

SUMMARY:

Compliance History

The operator submitted an application package for a new Solid
Waste Facilities Permit for the facility on August 14, 1995 . The
LEA accepted the package and deemed it complete on August 29,
1995 . This facility began operating on September 15, 1995
without a permit . The LEA submitted a draft notice and order on
September 25, 1995 to Board staff for review . The LEA issued a
Notice and Order to the operator on October 19 1995 requiring the
operator to . obtain a permit within 150 days.

Proiect Description

The Chester/Lake Almanor Solid Waste Transfer Station is located
at the intersection of Highway 36 and County Road 322 in Chester.
The facility covers 3 .75 acres and the land is zoned TP-Z, timber
production . There are no structures within 1000 feet of the
facility . The Plumas County Department of Public Works is the
owner and operator of the facility . Currently the land is owned
by Roseburg Forest Products . However, Plumas County is currently
in the process of purchasing the property . Feather River
Disposal has entered into a contract with Plumas County to
conduct the day to day operations of the transfer station . The
facility will be open to the public Friday through Tuesday from 9
a .m . to 5 p .m . during the summer and from 9 a .m . to 4 p .m . during
the winter . Feather River Disposal (franchise hauler) will have
access to the facility 24 hours a day 7 days per week . The
facility will be permitted to accept a maximum of 99 cubic yards.
of waste per day . The waste will consist of 90 percent municipal
waste from residential, commercial, and industrial generators,
and approximately 10 percent construction/demolition debris . The
service area for this facility will be the Lake Almanor basin,
including Hamilton Branch, Canyon Dam Peninsula, Prattville,
Almanor, and Chester . Waste that was being disposed in the
Chester Landfill is now being delivered to this facility.
Negotiations are currently under way with Lassen County to accept
waste from the cities of Westwood and Clear Creek . The waste
from this facility will be transferred to the Lockwood Landfill
in Nevada for disposal.

Environmental Controls

Environmental controls for dust ; noise, odor, vectors, traffic,
and litter are described in the April 1995, Plan of Operation.
The LEA and Board staff have determined that these controls, if
followed, will continue to allow the facility to comply with
State Minimum Standards for Solid Waste Handling and Disposal.
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Resource Recovery

Cleared brush and wood waste will be accepted at this facility.
Feather River Disposal holds an annual spring clean up program
coordinating the seasonal collection and processing of green and
wood waste and has made arrangements with regional cogeneration
facilities to take cleared brush, greenwaste, and construction
and demolition debris.

A large roll-off bin will be onsite for the temporary storage of
recyclable wastes such as batteries, anti-freeze, waste oil, and
latex paint . A 500 gallon above ground storage tank will be used
at the site for storage of used oil .- Scrap metal will also be
accepted at this site and stored in a designated area . Once the
storage area is full, the scrap metal will be transported to the
Chester Landfill for longer storage or removed by a scrap metal
dealer.

III . ANALYSIS:

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the proposed permit and supporting documentation and
have made the following findings:

1 .

	

Conformance with County Plan

The LEA has determined that the permit is consistent with
the approved Non-Disposal Facility Element (NDFE) and
consistent with the Local Task Force PRC, Section 50000 (d)
and (c) . Board staff (Alan White, Office of Local
Assistance) has determined that this facility was included
in the final NDFE that was approved by the County Board of
Supervisors, the City of Portola, and the Board . Because
the NDFE includes a site identification and description of
the facility it meets the requirements of PRC Section 50000
(Attachment 5).

2 .

	

Consistency with General Plan

The Plumas County Board of Supervisors, . by adopting the
Conditional Use Permit, has determined that the surrounding .
land use is compatible with the facility operation, and the
use is consistent with the County Plan . The LEA has found
that the proposed facility is consistent with, and is
designated in, the applicable General Plan . Board staff
agree with said finding.

10
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3.

	

Consistency with Waste Diversion Requirements

LEA Advisory No . 28, advises LEA's that beginning in October
1995, any permits submitted for consideration by the
Committee and Board, must be accompanied by a letter from
the LEA making a determination whether there is substantial
evidence that issuance of the proposed permit would prevent
or substantially impair the jurisdiction's ability to meet
diversion requirements . The LEA submitted a letter
confirming that "Upon review of contracts pertaining to the
Chester/Lake Almanor Transfer Station . . .the facility will
neither prevent or impair Plumas County from achieving its
939 goals" . The analysis used in making this determination
is included as Attachment 4.

4.

	

California Environmental Quality Act (CEOA)

Prior to concurring on a solid waste facility permit the
Board must comply with the requirements of CEQA . Plumas
County determined that there is no possibility that the
activities allowed by the permit will have a significant
effect on the environment, or are categorically exempt.
These findings are stated in the Notice of Exemptions filed
by the County which cite CEQA Guidelines section CCR
15061(b)(3), and 15301 . Board staff are unable to make the
same determination regarding the activities described in the
proposed permit based on the information contained in the
permit package submitted by the LEA . Therefore, Board staff
can't determine if the activities described in the proposed
permit are exempt from the requirements of CEQA . Board
staff require additional information, such as an initial
study, in order to determine the appropriate environmental
analysis required to fully comply with the requirements of
CEQA.

Section 15052(a)(1) of the CEQA Guidelines requires a responsible
agency when called upon to grant an approval for a project to
assume the role of lead agency when a lead agency did not prepare
any environmental document for a project, and the statute of
limitations has expired for a challenge to the action of the
appropriate lead agency . The Board is a responsible agency
called upon to approve the issuance of the proposed permit.
Plumas County, the lead agency, determined that the project was
exempt and therefore did not prepare an environmental document.
The statute of limitations expired prior to November 1994.

Section 15052 (b) of the CEQA guidelines indicates that the
same time limits applicable to a lead agency shall apply to the
actions of the agency assuming the lead agency duties.

lEt
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Section 15111 of the CEQA Guidelines states that if the lead
agency does not have time to finish the CEQA process within the
permit time limit, they are not required to accept an application
for filing until such time as progress is sufficient to enable
the lead agency to finish CEQA compliance for the project . Board
staff have determined that the acceptance of the proposed permit
is the equivalent to accepting an application for filing.

5 .

	

Consistency with State Minimum Standards

On November 28, 1995 Board staff, in conjunction with the
LEA, conducted the pre-permit inspection of this facility.
Board staff documented no violations of State Minimum
Standards.

IV. STAFF RECOMMENDATION:

Pursuant to Public Resources Code, Section 44009, the Board has
60 calendar days to concur in or object to the issuance of a
Solid Waste Facilities Permit . Since the proposed permit for
this facility was received on November 16, 1995, -the last day the
Board may act is January 15, 1996 . Staff have determined that
they can not complete an initial study and the required
documentation within the 60 days required for the Board to act on
the proposed permit . Staff are requesting the Board to allow
them to follow the guidance set forth in Section 15111 and begin
work on the initial study for the proposed permit . After the
initial study and required documentation are completed staff will
bring the item to the Committee and Board for concurrence.

V. ATTACHMENTS:

1. Location Map
2. Site Map
3. Permit No . 32-AA-0022
4. LEA Prevent or Impair Finding
5. AB2296 Finding of Conformance
6. Permit Decision #95-829

Prepared by : Russ J . K, nz	 Phone :	 255-4162

Reviewed by : Doǹ	er/Codv Beglev

	

Phone : 255-2453

Approved by : Douglas Y. OkumurPhone :	 255-2431

Legal Review :	 °°	 Date/Time : /'~Y	 5r
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AT ALfftn1 U

California Integrated Waste Management Board
Permit Decision No . 95-829

December 13, 1995

WHEREAS, the Lassen County Public Health Department, acting
as the Local Enforcement Agency, submitted a new Solid Waste
Facilities Permit for the Chester/Lake Almanor Solid Waste
Transfer Station to the Board for its review and concurrence in,
or objection to, on November 16, 1995 ; and

WHEREAS, the Plumas County Planning Department determined
that there is no possibility that the activities allowed by the
permit will have a significant effect on the environment, or are
categorically exempt, and these findings are stated in the Notice
of Exemptions filed by the County which cite CEQA Guidelines
section CCR 15061(b)(3), and 15301 ; and

WHEREAS, the Board is unable to make the same determination
regarding the activities described in the proposed permit based
on the information contained in the permit package submitted by
the LEA; and

WHEREAS, based on the information provided in the permit
package the Board can not determine that the activities described
in the proposed permit are exempt from the requirements of CEQA;
and

WHEREAS, Board staff require additional information, such as
an initial study, in order to determine if there are any
potential significant impacts to the environment ; and

WHEREAS, Section 15062(a)(1) of the CEQA Guidelines allows a
responsible agency to assume lead agency responsibilities if the
lead agency has not prepared a document and the statute of
limitations has expired ; and

WHEREAS, a document has not been prepared and the statute of
limitations expired prior to November 1994 ; and

WHEREAS, Section 15111 of the CEQA Guidelines allows that if
a lead agency does not have time to finish the CEQA process
within the permit time limit, they are not required to accept an
application for filing until such time as progress is sufficient
to enable the lead agency to finish CEQA compliance for the
project.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board directs staff to follow the
guidance set forth in Section 15111 and begin work on the initial
study for the proposed permit, and after the initial study and
any required documentation are completed staff will bring the
proposed permit for the Chester/Lake Almanor Solid Waste Transfer
Station, facility number 32-AA-0022, to .the Permitting and
Enforcement Committee and Board for consideration .



CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly

' adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 3C

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A
REVISED SOLID WASTE FACILITY PERMIT FOR ANTELOPE VALLEY
PUBLIC LANDFILL, LOS ANGELES COUNTY

I. COMMITTEE ACTION:

As of the date that this item went to print, the Permitting and
Enforcement Committee had not made a recommendation or decision
on this item.

The changes in the agenda item from the version that was prepared
for the Permitting and Enforcement Committee are shown in
strikeouts and redlines.

II. BACKGROUND :

Facility Facts

• Name:

Facility Type :

	

Existing Class III Landfill

Location :

	

1200 City Ranch Road
Palmdale, California

Area :

	

65 acres of which 57 acres will be filled

Setting :

	

All land surrounding the landfill is zoned
for agricultural development and is used
primarily for grazing cattle, buffalo, mules,
and other animals.

Permitted Tonnage : 750 'tons and a traffic limit of 434 vehicles
per day

Proposed Tonnage :

	

1,400 tons per day

Operational
Status :

	

Active, permitted . Currently under the terms
and conditions of the 1994 permit.

Nonhazardous mixed municipal, commercial,
industrial, construction/demolition, and
agricultural wastes.

Antelope Valley Public Landfill
Facility No . 19-AA-0009

Waste Type :

1a5
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The remaining capacity as of January 1993 is
3,500,000 cubic yards . The site is estimated
to close by July 1999 . The maximum elevation
is 3205 feet above mean sea level.

Owner/Operator :

	

Mr . Philip H . Arklin, Chairman of the Board
Palmdale Disposal Company

LEA :

	

Mr . Richard Hanson, Director
Los Angeles County Department of Health
Services, Solid Waste Management Program

Proposed Proiect

The proposed permit is for the following:

To incorporate a new Finding of Conformance (FOC) with the
County Solid Waste Management Plan, which was granted by the
Los Angeles County Solid Waste Management
Committee/Integrated Waste Management Task Force October 20,
1994.

To remove the 750 tons per day limit and allow the receipt
of 1,400 tons of total daily throughput of solid waste (all
solid waste destined for processing in the on-site materials
recovery facility or for disposal), consistent with the FOC
of October 20, 1994.

To allow the permanent use of synthetic fabric cover
material as an Alterative Daily Cover in the daily
operations of the landfill.

To incorporate Preliminary Closure and Postclosure Plans
that were deemed complete by the Board's Closure and
Remediation Branch in December 1994.

To incorporate a Report of Disposal Site Information (RDSI),
dated October 1989, revised March 1993 and July 1995.

III . SUMMARY:

Site History The Palmdale Disposal Company, Inc ., operated the
Antelope Valley Public Landfill at its present location since
1956 under a permit issued by the County of Los Angeles
Department of County Engineers Office . The landfill is currently
operating under the terms and conditions of a revised Solid Waste
Facility Permit (SWFP) that was concurred in by the Integrated

Volumetric
Capacity:

a

a
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Waste Management Board (IWMB) on January 26, 1994 and issued by
the LEA on February 5, 1994 . The site is an unlined Class III
sanitary landfill . There is an approximately 13-acre area at the
north-west corner of the landfill that will be lined and
monitored in accordance with the State requirements as
administered by the Regional Water Quality Control Board.

Proiect Description The Palmdale Sanitary Landfill is located in
the northeastern portion of Los Angeles County in a semi-arid
geographic area known as the Anaverde Valley . The landfill site
is within the incorporated boundaries of the City of Palmdale.
Access to the site is from City Ranch Road, located just west of
State Highway 14 . City Ranch Road is an asphalt-paved two lane
road all the way up to the site entrance . The access from the
entrance to the disposal area consists of a firm surface dirt
road . The road continues from the gate in a northerly direction
to the scale house where the trucks stop .to have their weights
recorded . The trucks then proceed to one of several recycling
buildings .to unload the refuse or recyclables for further
processing and handling or to the disposal area to unload the
waste for landfilling . A portable chemical toilet is provided at
the disposal area for employees and landfill customers . Flush
toilets and drinking water are also available for all employees
at the on-site office.

All of the landfill's waste stream comes from the city of.
Palmdale and the unincorporated areas in Antelope Valley.
Residential, commercial, and industrial wastes are permitted to
be received the landfill . The landfill has an on-site recycling
operation, Materials Recovery Facility (MRF), with a total design
capacity of about 220 tons per day . Materials, ranging from
residential pre-sorted recyclables to green/wood materials,
asphalt/concrete, and salvageable truck bodies and junk debris
are received and processed through the on-site recycling
facility . At the MRF, mixed municipal solid waste is placed on a
moving conveyer belt system for sorting and recovery of
recyclables at various stations.

Antelope Valley Public Landfill is a canyon type landfill that
employs a cut and cover type of landfill operation in areas that
are below grade, and an area fill type of operation in areas that
are above natural grade . The soil excavated during the
operations is normally used as cover material . A typical
landfill operation cycle at the Antelope Valley Public Landfill
can be described as follows : Refuse vehicles are first weighed
at the scales to :determine the fees and then proceed to the
disposal area . After the refuse has been unloaded, a crawler-
dozer pushes the waste to the daily operational cell . As the
cell is being constructed, the dozer spreads and compacts the
refuse over the inclined slope of the working face . The dozer
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makes at least three passes over the working face to obtain a
compaction rate of a current maximum of 1,200 pounds per cubic
yard . Approximately every 40 feet or every two cells, a bench
approximately 15 feet wide, is constructed to provide for
improved slope stability, drainage, and access for maintenance.

Alternative daily cover (ADC) was tested at the landfill from
February 27, 1995 through June 27, 1995 . The trial ADC project
utilized a synthetic fabric cover (known as Airspace Saver) in
place of soil cover that is typically used at the site . Based on
the results of the demonstration project, the LEA determined that
the use of the fabric tarp as an alternative to soil daily cover
was effective in achieving the performance standards as
established in Title 14, California Code of Regulations (CCR),
Section 17863 . The LEA prepared a Mitigated Negative Declaration
and posted with the Los Angeles County Clerk's Office a Notice of
Determination on November 2, 1995.

As indicated above, the proposed permit is to allow for a
landfill operation at 1,400 tons per day . Based on calculations
of an aerial photogrametic map that was prepared in April 1994,
the total available fill capacity at the Antelope Valley Public
Landfill was estimated at about 5 .1 million cubic yards.
Accounting for the amount of waste that has been deposited since
then, the remaining fill capacity at the landfill as of July
1995, is estimated to be about 4 .6 million cubic yards . The
landfill is estimated to close sometime around 1999.

The permitted hours of operation at this landfill are from 5 :00
a .m . to 10 :00 p .m ., Monday through Sunday, with the exception of
certain holidays . Refuse is accepted between 6 :00 a .m . and 5 :00
p .m ., Monday through Sunday . Although the permitted hours of
operation are as indicated above, the landfill currently is open
for waste receipt, between the hours of 8 :00 a .m . and 4 :00 p .m .,
Monday through Saturday.

Environmental Controls Several environmental control measures
from potential impacts of landfill operations are in progress at
the Antelope Valley Public Landfill . The measures that are
currently employed at the landfill include those that are
implemented to control noise, odor, litter, dust, vectors, fire,
and a plan for the exclusion of Household Hazardous Wastes.

Noise impact for off-site receptors is essentially nonexistent
due to the . remote location of the landfill . The site is located
in an open terrain and there are no residential or commercial
structures within half a mile of the landfill . On-site noise is
controlled by the use of proper noise suppression mufflers on
landfill equipment . Noise impact on site users is negligible as

laa
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they are at and near the work areas for short periods of time.
All employees are supplied with the proper ear protection devices
and are required to wear them.

Odor associated with the operations of the landfill is controlled
by the application of an approved daily cover . Any odor impact
during the working hours is limited to the proximity of the
working face . 3The application of the daily cover and the
remoteness of the site keep odor from becoming an environmental
nuisance.

I

An average of four employees are regularly assigned to inspect
and to collect litter and debris . The number of the litter
cleanup crew is increased to 15-20 during periods of high winds
in the area . The crew provide daily pick-up service around the
landfill perimeter as well as within the landfill proper . A
fence of plastic mesh is used to surround the working face area
of the landfill to contain windblown litter . The litter
collected by the fence is hand-picked and disposed of properly.
The immediate placement of the required approved daily cover also
serves to minimize the amount of windblown litter at the
landfill . Litter control personnel also regularly remove litter
from the recycling and sort-line areas of the MRF.

Dust is controlled by the periodic application of light water
spray of the disposal and excavation areas, and haul roads
throughout the day, and especially during dry and windy weather
days . The operations of this landfill can utilize two water
trucks and a fire truck to achieve an effective dust control
program. At the recycling building, a sprinkler system that is
activated manually, is provided for dust control measures.

The established procedures at the landfill call for good
operational measures, such as the prompt application of the
required daily cover material . These measures have achieved the
desired goal of effective vector control at this landfill.

In the event of fire at the landfill, the site water vehicles are
dispatched to control the fire . Crawler tractors are also
utilized to transport soil to the fire area and to cover any
exposed fires . Fire extinguishers are available on site
equipment and vehicles for extinguishing small fires . Fire
breaks are maintained around disposal areas and a large capacity
water storage tank is available to fill the site water vehicles.
"No Smoking" signs have also been posted near the gate house and
along access roads for fire prevention measures . In cases of
fires, the Palmdale Fire Department is notified immediately .

l®9
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•

The Household Hazardous Waste (HHW) exclusion plan consists of
the posting of signs at the entrance that specify . the types of
wastes that are accepted and not accepted at the site . To
enhance the effectiveness of the program, all employees are
required to complete a training in the recognition and handling
of hazardous materials . The exclusion program starts with visual
inspections of all incoming waste loads at the gate and weigh
station and at the active face areas . Two truck loads per day
are diverted at random and at different periods of the day, for a
thorough inspection of the contents of the load . The loads are
also varied based on the mix of municipal/commercial wastes,
compacted and uncompacted, to a get a representative sample . If
hazardous wastes are discovered in the load, an attempt is made
to identify the source and the waste is removed to the HHW

.storage area for proper handling and removal . A licensed hauler
removes the material off-site with the State hazardous waste
manifest requirements ..

Resource Recovery Programs The Antelope Valley Public Landfill
has an extensive resource recovery and recycling operation on
site . As was alluded to above, it is stated in the RDSI that the
landfill does have an on-site recycling facility with a design
capacity of 220 tons per day . Assuming the current 101 recycling
yield, it is stated that the facility could achieve a recycling
rate of about 20 tons per day . The information provided in the
RDSI indicates that from January through October 1994, 6,007
tons, an average of about 601 tons per month, of recyclables were
diverted . It is further stated in the RDSI that approximately
1,496 tons of green and woodwaste and a total of some 16,804 tons
of dirt, asphalt/concrete inerts were diverted in the same ten
month period. Recycled items at the landfill include ; newsprint,
cardboard, glass, plastic, aluminum, green and woodwaste
materials, concrete/asphalt materials and auto bodies.

IV . ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to PRC Section 44009, the Board has 60 calendar
days to concur in or object to the issuance of a solid waste
facilities permit .

	

Since the permit was received on November 9,
1995, the last day the Board could act is January 8, 1996.

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the proposed permit and supporting documentation and
have found that the permit is acceptable for the . Board's
consideration of concurrence . In making this determination the
following items were considered:

lAO
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1.

	

Consistency with General Plan

The LEA has determined that the Antelope Valley Public
Landfill is consistent with the City of Palmdale General
Plan . In a letter dated May 14, 1991, the City of Palmdale
indicated that the facility was in operation prior to the
time of annexation into the City (Annexation 1963-3,
effective December 4, 1963) . As such, it was grandfathered
into the City's General Plan as a legal nonconforming use.
By Resolution No . 82-16, the City Planning Commission made
the determination that the facility is consistent with and
is designated in the City's applicable general plan and
furthermore, that the operation of the landfill is
compatible with the surrounding land uses . The findings ;of
the Board's Office of Local Assistance which agree with the
LEA's determination are provided as Attachment 4.

2.

	

Conformance with County Plan

The LEA has found that the site is in conformance with the
Los Angeles County Solid Waste Management Plan (CoSWMP).
This existing site is found and described in the latest

•

	

version of the CoSWMP, Triennial Review, Volume I,
Nonhazardous Element, dated March 1984, and Revision A,
dated August 1985 . The Finding of Conformance for the
proposed expanded operations were approved by the Los
Angeles County Solid Waste Management Committee/Integrated

/ Waste Management Task Force on October 20, 1994 .

	

The
findings of the Board's Office of Local Assistance which
agree with the LEA's determination are provided as
Attachment 4.

3.

	

Consistency with Waste Diversion Requirements

Pursuant to LEA Advisory #28, the LEA sought information on
whether there is evidence that the issuance of the revised
permit for the Antelope Valley Public Landfill may prevent
or substantially impair the County of Los Angeles from
meeting the diversion requirements of PRC 41780 during the
gap period . As evidence of their action, the LEA has
submitted a letter stating that the Los Angeles County Solid
Waste Management Committee/Integrated Waste Management Task
Force has determined that the operation of the Antelope
Valley Public Landfill will not impair or impede waste
diversion activities in Los Angeles County as stated in the
FOC issued October 20, 1994 . The LEA's letter of statement
used in making this determination is included as Attachment
5 .
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California Environmental Quality Act

State law requires compliance with the California
Environmental Quality Act (CEQA) either through the
preparation, circulation, and adoption/certification of an
environmental document and mitigation reporting or
monitoring program or by determining that the proposal is
categorically or statutorily exempt.

The County of Los Angeles, Department of Regional Planning
and Department of Health Services, Solid Waste Management
Program (County), acting as Lead Agencies, prepared an
Environmental Impact Report (EIR), SCH #90010988, and two
Negative Declarations (NDs), SCH #93091027 and SCH#
95081012, for the proposed project . As required by the
California Environmental Quality Act (CEQA), the EIR and the
NDs identified the proposed project's potential significant
environmental impacts and provided mitigation measures that
would reduce those impacts to less than significant levels.
Board staff reviewed the EIR and the NDs and provided
comments to the County on December 4, 1991, October 5, 1993,
and September 6, 1995 respectively . The County prepared and
submitted adequate responses to comments . The project was
approved and. Notices of Determination (NODs) were filed by
the Lead Agencies on December 2, 1993, and November 2, 1995.

Mitigation Monitoring Implementation Schedule (MMIS) was
adopted . Potential environmental impacts and mitigation
measures associated with the proposed project for the
issuance of'a SWFP for the Antelope Valley Public Landfill,
SWFP No . 19-AA-0009, are identified and incorporated in the
MMIS and into the County's resolution and are reflected in.
the SWFP

After reviewing the EIR, the NDs and the responses to
comments, Board staff have determined that CEQA documents
are adequate for the Board's evaluation of the proposed
project for those project activities which are within this
Agency's expertise and/or powers or which are required to be
carried out or approved by the Board.

It should be noted that the proposed project is only a
portion of the project as'proposed in the EIR and NDs . for
expansion of the Antelope Valley Public Landfill ., and,

would be for	 the cntirc	 project ao propoocd.
analysed for an expansion ©f the anc ill opera
unincorporated partraof os An a eSi County
is not

	

t af„this permit aet on
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Conformance with State Minimum Standards

The LEA has determined that the facility's proposed design
and operation are in compliance with the State Minimum
Standards for Solid Waste Handling and Disposal based on a
review of the submitted Report of Disposal Site Information
and addenda thereto and monthly site inspections, the most
recent one, on August 30, 1995.

Staff of the Board's Enforcement Branch conducted an
inspection at the site on November 21, 1995 and reported one
violation of the State Minimum Standards . The reported
violation was that of Operating Site Maintenance, where the
staff found that four eye-wash stations were in need of
repair to be functional . This constitutes a violation of
Title 14, California Code of Regulations (CCR), Section
17696 . However, the staff further reported that three of
the eye-wash stations were repaired and rendered functional
at the time of the inspection and the operator is committed
to bringing a plumber to repair the fourth one the following
day.

	

• 6 .

	

Closure/Postclosure Maintenance Plans and Financial
Mechanisms

Title 14, California Code of Regulations (CCR), Division 7,
Chapter 5, Article 3 .4, Section 18268 requires Closure and
Postclosure Maintenance Plans for landfills . The required
preliminary closure and postclosure maintenance plans for
the Antelope Valley Public Landfill were submitted and
deemed complete in December 1994.

Staff of the Board's Financial Assurances Section have
evaluated the Trust Fund that has been established by the
Arklin Brothers Enterprises, Inc ., for the closure and
postclosure maintenance costs of the Antelope Valley Public
Landfill . The established financial mechanism meets the
requirements of Title 14, California Code of Regulations
(CCR), Division 7, Chapter 5, Article 3 .5, Section 18284.
Furthermore, given the capacity data and current closure and
postclosure cost estimates provided by the operator, the
closure and postclosure fund balances are at an acceptable
level consistent with 14 CCR, Section 18282 (b) (3), as
determined by staff of the Board's Financial Assurances
Section on August 19, 1995.

•
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7. Operatinq Liability

Arklin Brothers Enterprises, Inc ., has demonstrated
operating liability coverage for the Antelope Valley Public
Landfill as part of the Operating Liability Insurance
Requirement . The submitted Certificate meets the
requirements of Title 14 CCR, Division 7, Chapter 5, Article
3 .3, Section 18236 and was deemed acceptable by staff of the
Board's Financial Assurances Section on November 20, 1994.

V. STAFF RECOMMENDATION:

Because a revised Solid Waste Facility Permit has been
proposed, the Board must either concur with or object to the
proposed permit as submitted by the LEA . Staff recommend
that the Board adopt Permit Decision No . 95-830, concurring
in the issuance of Solid Waste Facility No . 19-AA-0009.

VI. ATTACHMENTS:

1. Location Map
2. Site Map
3. Permit No . 19-AA-0009
4. Office of Local Assistance AB 2296 Findings
5. LEA Impede or Impair Letter
6. Permit Decision No . 95-830

Prepared By : Tadese~~~~~~Ge
l
bre-Hawariat	 Phone : 255-4166

Reviewed By : S . HamlileteOnl/	 Phone : 255-2453

Approved By : Douq Okumur	 Phone : 255-2431

Legal Review :	 5-5	 Date/Time:( 24 )7r

•
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ATTACHMENT 6

California Integrated Waste Management Board
Permit Decision No . 95-830

December 13, 1995

WHEREAS, the Palmdale Disposal Company, Inc ., has operated
the Antelope Valley Public Landfill at the present location since
1956 under a permit issued by the County of Los Angeles
Department of County Engineers Office ; and

WHEREAS, since 1979 the site has been operating under a
Solid Waste Facilities Permit (SWFP) issued by the then newly
designated Local Enforcement Agency (LEA) for the jurisdiction,
the .County of Los Angeles, Department of Health Services, Solid
Waste Management Program; and

WHEREAS, in 1994, the LEA revised the terms and conditions
of the 1979 permit and subsequent series of Notices and Orders,
to among other things, allow an increase in the level of daily
waste receipt from 350 to 750 tons per day and to establish a
traffic volume of 434 vehicles per day ; and

WHEREAS, the County of Los Angeles, Department of Health
Services, Solid Waste Management Program acting as Local
Enforcement Agency, has submitted to the Board for its review and
concurrence with or objection to, a proposed Solid Waste
Facilities Permit. (SWFP) to further revise the 1994 permit for
the Antelope Valley Public Landfill ; and

WHEREAS, the proposed permit is to revise the terms and
conditions contained in the 1994 permit and incorporate a new
Finding of Conformance with the Los Angeles County Solid Waste
Management Plan, which was adopted by the County Solid Waste
management Committee/Integrated Waste Management Task Force, on
October 20, 1994, allow the receipt of 1,400 tons per day,
consistent with the Finding of Conformance with the County Solid
Waste Management Plan; allow the permanent use of a synthetic
fabric as an Alternative Daily Cover in lieu of soil;
incorporate Preliminary Closure and Postclosure Plans for the
site that have been deemed complete by the LEA, the Regional
Water Quality Control Board and the IWMB ; and incorporate a
Report of Disposal Site Information, dated October 1989, revised
March 1993 and July 1995 ; and

L
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WHEREAS, the County of Los Angeles, Department of Regional
Planning (County) and the Department of Health Services, Solid
Waste Management Program, acting as Lead Agencies for CEQA
review, prepared an Environmental Impact Report (EIR) and two
Negative Declarations(NDs) for the project and Board staff
reviewed the EIR and NDs and provided comments to the County on
December 4, 1991, on October 5, 1993, and September 6, 1995
respectively; and the proposed project will not have a
significant effect on the environment ; and mitigation measures
were submitted to the Board because the potential environmental
impacts associated with the'project at the site are mitigated by
conditions incorporated into the County's resolution of approval
of the proposed project and are reflected in the SWFP ; and the
project was approved and Notices of Determination were filed by
the Lead Agencies on December 2, 1993 and November 2, 1995 ; and

WHEREAS, Board staff has evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0009.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

•



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 31

ITEM :

	

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A
REVISED SOLID WASTE FACILITIES PERMIT FOR THE PRIMA
DESHECHA SANITARY LANDFILL, ORANGE COUNTY

I . COMMITTEE ACTION:

At the time this item went to print, the Permitting and
Enforcement Committee had not yet taken action on this item.

II . BACKGROUND:

Facility Facts

Name : Prima Deshecha Sanitary Landfill,
Facility No. 30-AB-0019

•

Facility Type :

	

Class III Landfill

La Pata Road, 2 miles south of Ortega Highway
in the cities of San Juan Capistrano and San
Clemente, and the unincorporated area of
Orange County

1500 acres

1530 acres, 800 acres for landfilling

The facility is surrounded by property which
is zoned open space, general agriculture,
growth management, regional park, and planned
community. There is a residential
subdivision approximately 1000 feet from the
property boundary of the landfill.

Approximately 700 tons per day of refuse

4000 tons per day of refuse

Active, permitted since 1976

Mixed municipal ; construction and demolition
waste ; industrial and commercial wastes;
tires ; dewatered sewage sludge ; and auto
shredder waste

Location:

Permitted Area:

Proposed Area:

Setting:

Permitted
Daily Capacity:

Proposed
Daily Capacity:

Operational
Status:

. Waste Type :

C-



Board Meeting

	

Agenda Item St
December 13, 1995

	

Page 2

Volumetric
Capacity :

	

81,000,000 cubic yards total refuse capacity,
approximately 71,700,000 cubic yards
remaining, with a life expectancy of over 40
years

Owner/Operator :

	

Vicki Wilson, Director
Orange County, Integrated Waste Management
Department

LEA :

	

Mr . Bob Merryman, Director
Orange County Health Care Agency
Environmental Health Division
Solid Waste Local Enforcement Agency

Proposed Prolect

The proposed project is to allow for an increase in daily tonnage
from 700 tons per day of refuse to 4000 tons per day of
residential, commercial, demolition, and industrial waste
including auto shredder waste, and sewage sludge.

In addition to a tonnage increase, the proposed permit will
reflect changes in the site's acreage, hours of operation, as
well as reflect the addition of the daily acceptance of sewage
sludge, acceptance of auto shredder waste, a tire recycling
operation, a household hazardous waste collection center and
storage area, loadchecking program, a scalehouse, a methane gas
collection and flare system, and a leachate collection and
recovery' system . Although the Prima Deshecha Landfill is
currently not accepting, or planning to, accept auto shredder
waste, this proposed permit would allow the site to accept it as
long as the waste has been tested and found to be nonhazardous.

III . SUMMARY:

Site History In 1972, the County of Orange began preparing a
Environmental Impact Report (EIR), which addressed impacts
associated with the 1500 acre landfill project which expected to
receive 700 tons of non-hazardous solid waste per day (TPD) . The
EIR was finally approved by the Board of Supervisors on December
5, 1978 . The County began operating the Prima Deshecha Landfill
in 1976 to replace Forster Canyon Disposal Station . Prima
Deshecha landfill was permitted as a Class-II landfill by the
state Solid Waste Management Board in 1979 . The permit allowed an
average of 700 tons of waste to be deposited on this 1500 acre
parcel with a life expectancy of over 25 years.
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Daily permitted maximum tonnage will increase from 700 tons per
day of waste to a peak of 4000 tons per day of waste . In the
1978 SWFP, the facility was allowed to operate from 6 :00 a .m . to
6 :00 p .m ., Monday'thrbugh Friday, 7 :00 a .m . to 5 :00 p .m.
Saturday, and 10 :00 a .m . to 4 :00 p .m . Sunday . The proposed
permit would change the hours to 7 :00 a .m . to 5 :00 p .m ., Monday
through Saturday.

The county also added a 30-acre parcel of land to the already
purchased parcels, increasing the site's total acreage to 1530.
However, the development of the landfill is restricted to the
1972 General Plan grading plan, consequently the operator is not
proposing to change or expand the disposal area for this proposed
project . The proposed SWFP will restrict the development of the
site to 800 acres, as does the 1979 SWFP . Although the proposed
permit will allow filling of 800 acres, the proposed Report of
Disposal Site Information describes 160 acres currently being
filled, and 25 acres which was filled and has remained inactive
for several years . In order for the operator to fill outside this
disposal area, a liner system would have to be approved by the
San Diego Regional Quality Control Board.

This proposed SWFP will also update the permit to accurately
reflect current operations and conditions at the facility . Many
of these updates include additional environmental controls and
monitoring systems, such as an electronic scalehouse, a household
hazardous waste collection center and storage area, a landfill
gas extraction, a monitoring and flare system, and groundwater
monitoring wells.

Currently, the facility accepts approximately 1100 tons per day
of refuse . The LEA and operator entered into a Stipulated Order
Of Compliance (Order) to address the significant change which had
occurred at the facility on May 21, 1992 . The Order was amended
several times and the last time on June 30, 1995 to expire on
December 31, 1995.

Proiect Description : Prima Deshecha Sanitary Landfill is located
approximately three miles east of the intersection of the San
Diego Freeway and the Ortega Highway . The landfill is located in
three communities ; the unincorporated part of Orange County, City
of San Clemente, and the City San Juan Capistrano . The nearest
residentially zoned area is located in the City of San Clemente
about 1950 feet southwest of the current waste management unit.
The other surrounding land uses are zoned general agriculture,
open space, regional park, and growth management.

Prima Deshecha Sanitary Landfill is a class III, canyon landfill
•

	

with an estimated closure date of 2040 . The average daily
throughput is expected over the next five years to be 1,200 TPD.

•
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Refuse comes to the facility in collection trucks and public
vehicles . All vehicles are weighed at the scales and then
proceed to the working face where unloading takes place . The
refuse collection trucks and private vehicles are directed by
traffic flow personnel to unload in separate, yet confined areas.
A crawler tracker spreads the waste approximately two . feet deep
across the working face, then compacts the waste by making
several passes over the refuse . At least one waste inspector .
trained in hazardous waste load checking, is present at the
tipping area to watch each customer unload to ensure no hazardous
waste enters the landfill.

Three special wastes are permitted to be accepted at this
facility : auto shredder waste, sewage sludge, and tires.
Tires and auto shredder waste are not accepted at this time,
however, the proposed permit will allow disposal of these items.

Auto shredder waste is the material that remains after the
metallic articles, such as auto bodies, are shredded and the
recyclable metal is removed . In October 1985, Senate Bill 976
prohibited the Department of Health Services (DOHS), Toxics
Substance Control Division from classifying as hazardous waste
any auto shredder waste that DOHS determines would not threaten
human health or water quality . It also directed the Regional
Quality Control Boards (RWQCB) to provide a list of Class III
landfills that were authorized to accept auto shredder waste.
Prima Deshecha Landfill was included on that list.

In the past, to dispose of the auto shredder waste at the Prima
Deshecha Landfill, a company must have used an in-line chemical
process, as required by law, to render its waste as nonhazardous.
Each load was also accompanied by a copy of the laboratory
analyses from a state certified laboratory. Auto shredder waste
is handled like any other waste at the landfill except it must
have a manifest . The operator currently has no plans to accept
auto shredder waste.

Sewage sludge is accepted daily at Prima Deshecha Landfill.
According to the proposed permit and supporting CEQA
documentation, sludge that is accepted at this facility must be
dewatered, digested, secondary waste water treatment sludge and
must not exceed 17 to 20 percent solids . Unloading of sludge
occurs along with the other commercial refuse haulers, separate
from the public and is co-disposed with municipal waste at a
ratio (5 :1) five parts of mix municipal waste to one part sludge.

Tires are no longer buried at the facility . When loads of tires
come to the facility, haulers are directed to-the tire collection
area . The tires are unloaded in the collection area, stockpiled,
and later removed by contract .

•
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In July 1991 a Household Hazardous Waste Collection Center opened
at Prima Deshecha . The general public is directed to the staging
area where waste inspectors collect the household hazardous
materials.

Before the end of the working day, the working face is cover with
at least 6 inches of compacted soil . Cover material is obtained
on-site . Areas anticipated to remain inactive for 180 days are
covered with at least 12 inches of compacted soil.

Environmental Controls Environmental control measures for
impacts from potential problems of dust, litter, noise, odor,
vectors, fire, drainage, load checking, groundwater and landfill
gas control and monitoring associated with the . landfill have been
addressed in the Report Disposal Site Information.

The majority of noise results from landfilling operations is
minimized by the site's physical setting . Natural canyon
topography acts to shield noise generated by routine operations
at the landfill . In addition, noise from the site equipment is
suppressed by exhaust mufflers.

Potential odors associated with refuse are controlled by
application of cover material and the gas control system.
Landfill gas control is achieved through a methane recovery
system . The landfill gas blowers/exhausters at the flare station
create a vacuum to extract and collect landfill gas . After the
gas is collected, it is combusted in the flare.

Litter caused by transporting waste to the site is collected from
the outside perimeter of the site once a week . Additional help
in collecting litter from the outside perimeter is available from
work crews assigned to work under the jurisdiction of the Inmate
Supervisor at the landfill . Litter on the inside perimeter of
the landfill is collected as needed.

Potable and nonpotable water will be used for dust control.
Potable water is provided by the City of through a fire hydrant
at the site property boundary . Nonpotable water is chlorinated
effluent produced at the Chiquita Waste Treatment Plant in San
Juan Capistrano . This water will eventually reach the site via a
water line along La Pata Avenue . Currently, nonpotable water is
delivered to the facility by truck for dust control.

Sea gull wires have been installed from the east ridge to the
upper edge of the western fill slope . The facility has wires
anchored, as well as movable points, along the hill sides at an
adequate height to discourage the birds from landing. The

.operator also has a propane powered "Zen" gun that produces noise
by controlled bursts of compressed air that scares birds away.

•
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The gun is being tested to monitor its effectiveness in
scattering birds . The noise level can also be monitored so the
birds do not become immune to the noise . Additionally, scare
tape (silver and red mylat coated polyethane plastic tape, 11 mm
wide) has been used at the facility . It works by utilizing the
sun's reflection and movement of the wind . The flashing tape has
been effective in repelling flocks of birds.

The Orange County Vector Control District has been monitoring for
insect and rodent infestation at County operated landfills for
several years . Compaction of waste and daily cover also help
control insects and rodents . It should be noted no vector
problems have ever been found at the facility.

Three thousand gallons of water are stored in a water tank on-
site for fire fighting purposes . Internal access roads are
cleared of grass and brush 20 feet from the roadways . All
vehicles are equipped with a fire extinguisher . Flammable debris
is removed from heavy equipment on a daily basis . A fire
extinguisher is also located within 50 feet of the above-ground,
flammable liquid tanks . Compacted daily cover serves to limit
the oxygen availability required for combustion . The daily cover
also separates individual cells that confine a fire, in the event
one does start, to a relatively small area . Fires within the
vicinity of the landfill are extinguished immediately and covered
with earth.

There are two perimeter drains which protect the current disposal
area from infiltration of water into the landfill . The backup
disposal area is also protected from off-site watershed and
erosion . The use of hydroseed and silt fences are used to control
erosion.

At least one waste inspector trained in hazardous waste load
checking, is present at the tipping area to watch each customer
unload . The waste inspector's job is to remove household
hazardous waste from the waste stream and inspect several
incoming collection truck's entire load for household hazardous
and/or hazardous waste .

	

They also keep a log of any vehicle
which is seen dumping any hazardous waste . Any hazardous waste
incident would be handled by the County's Hazardous Waste
Response Team . It is the Integrated Waste Management Department's
policy to turn away repeat offenders.

To detect potential leachate migration at this facility, the site
is monitored for surface water quality, vadose zone moisture
characteristics, and groundwater quality . Prima Deshecha has an
operating leachate control and removal system . The system
consist of four extraction wells, a pump, a flow control station,
and. a storage tank.

202



Board Meeting

	

Agenda Item 91
• December 13, 1995

	

Page 7

Resource Recovery Recovered items include will consist of scrap
metal, steel, brass, copper, aluminum, . cardboard, textiles, and
appliances.

IV. ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to Public Resources Code, Section 44009, the

' Board has 60 calendar days to concur in or object to the issuance
of a Solid Waste Facilities Permit . Since the proposed permit
was received on November 16, 1995, the last day the Board may act
is January 15, 1996.

The LEA has submitted a proposed permit to the Board . Staff have
reviewed the permit and supporting documentation, and have found
that the proposed permit is acceptable for the Board's
consideration of concurrence . In making the determination the
following requirements were considered:

Conformance with County Plan

The LEA has determined that the facility is in conformance
with the Orange County Solid Waste Management Plan dated
April 1989 . Board staff agree with said determination.

2. Consistency with General Plan

The LEA has found that the proposed facility is consistent
with, and is designated in, the Orange County, and the City
of San Clemente's General Plans and compatible with
surrounding land uses . However, the consistency with the
San Juan Capistrano' General Plan is pending . An update and
staff analysis will be given at the Permitting and
Enforcement Committee Meeting.

3. Consistency with Waste Diversion Requirements

In accordance with the directions from LEA Advisory No . 28,
dated July 26, 1995, staff of the LEA made an assessment,
pursuant to PRC 44009, to determine if the record contains
evidence that the proposed permit would prevent or.
substantially impair the achievement of waste diversion
goals . The LEA and Board staff have determined that there
is no substantial evidence that the issuance of the proposed
permit would either prevent or substantially impair Orange
County user jurisdictions from meeting waste diversion goals
Attachment 4 .
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4 .

	

California Environmental Quality Act (CEOA)

State law requires the preparation, circulation and
adoption/certification of an environmental document and
adoption of a Mitigation Reporting or Monitoring Program.

In 1972 an Environmental Impact Report was prepared to
analyze this 1500-acre landfill which was accepting
approximately 700 tons per day of waste . On December 5,
1978, the Board of Supervisors found that the final EIR 72-
22 and supplementary environmental information provided in
the Prima Deshecha Interim Project Report are complete and
adequately address the environmental effects of the
landfill.

Subsequently, several other CEQA documents have been
prepared by the County of Orange, Environmental Management
Agency, acting as lead agency, to support the increase in
tonnage, the acceptance of sewage sludge, the acceptance of
auto shredder waste, the household hazardous waste
collection center, and the tire recycling program, as well
as for the methane flare station.

A Mitigated Negative Declaration IP-90-27, SCH #90010644,
for the increase in tonnage, a Mitigated Negative

-Declaration IP-91-57, SCH #92011046 for the acceptance of
sewage sludge, a Mitigated Negative Declaration, SCH
#92011047 for the acceptance of sewage sludge, a Mitigated
Negative Declaration IP-90-70, for the household hazardous
waste collection center, a Notice of Exemption, a class 1,
Categorical Exemption, for the tire recycling program and
lastly the County prepared an Environmental Impact Report
514, SCH # 8908212 for the addition of the methane gas flare
station.

Mitigation Reporting and Monitoring Programs (MRMP) were
adopted . Potential environmental impacts and mitigation
measures associated with the proposed project for the permit
revision of the Prima Deshecha Landfill, Solid Waste.
Facilities Permit #30-AA-0019, are identified and
incorporated in the MRMPs.

After reviewing the MNDs and the responses to comments,
Board staff have determined that the CEQA document is
adequate for the Board's evaluation of the proposed project
for those project activities which are within this Agency's
expertise and/or powers or which are required to be carried
out or approved by the Board.

%tA
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5. Compliance with State Minimum Standards

The LEA has determined that the facility's design and
operation are in compliance with the State Minimum Standards
for Solid Waste Handling and disposal based on a review of
the submitted Report of Disposal Site Information and
addenda thereto and upon monthly site inspections . The most
recent Board and LEA joint inspection was conducted on
November 7, 1995, and was determined to be compliance with
State Minimum . Board staff agreed with said determination.

6. Closure/Post Closure Maintenance Plans

Title 14, California Code of Regulations (CCR), section
18268 requires Closure and Post Closure Maintenance Plans
for solid waste disposal facilities . The required
preliminary plans for the landfill were deemed complete by
the Board's Closure and Remediation Branch on December 4,
1990.

7. Financial Mechanism Requirements and Operatinq Liability

Orange County has three approved financial assurance
mechanisms for closure costs, post closure maintenance
costs, and operating liability coverage . The mechanisms
include a closure escrow account, pledge of revenue for post
closure maintenance costs, and self-insurance for operating
liability coverage.

The mechanisms meet the requirements of Title 14, California
Code of Regulations (CCR), Division 7, Chapter 5, Article
3 .5, Section 18285 and 18290, and Article 3 .3 Section 18237.
The amount of coverage for closure and postclosure
maintenance costs meets the requirements of 14 CCR Section
18282 . The amount of liability coverage meets the
requirements of 14 CCR Section 18232.

Orange County's (County) closure funds were part of the
bankrupt investment pool . However, the County replenished
the closure escrow accounts for this and other County
landfills.

The County returned to the Integrated Waste Management
Department(IWMD) 77% of the pre-bankruptcy closure escrow
funds . The IWMD had to incur the loss as a pool participant
in the resolution of the bankruptcy . The County has also
added to the restored funds, revenue from tipping fees and
cash reserves, to bring all closure escrow accounts into

•

	

compliance with the amount of coverage required by
regulation, including the 1995 required deposits .
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V. STAFF RECOMMENDATION:

Because a revised Solid Waste Facilities Permit is proposed, the
Board must either concur or object to the proposed permit as
submitted by the LEA.

Staff recommend that the Board adopt Permit Decision No . 95-831
concurring in the issuance of Solid Waste Facilities Permit No.
30-AB-0019, providing staff can make the finding that PRC section
50000 .5 has been complied with.

VI. ATTACHMENTS :

1 .

	

Location Map
2 .

	

Site Map
3 .

	

Permit No .

	

30-AB-0019
4 .

	

PRC 44009 Finding
5 .

	

Permit Decision No .

	

95-831

Prepared by : G . TurnerSU Phone :255-3302
~~\5Z

Reviewed by : Do'~, Jr ./S t o+n5 Phone :255-2453

Reviewed by : Douglas Okumura

	

/ , Phone :255-2431

Legal Review : d J Date/Time/ //4(f

•
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ATTACHMENT 5

California Integrated Waste Management Board'
Permit Decision No . 95-831

December 13, 1995

WHEREAS, the Prima Deshecha Sanitary Landfill is owned and
operated by the County of Orange Integrated Waste Management
Department as a Class III landfill for the handling and disposal
of nonhazardous solid waste ; and

WHEREAS, on September 8, 1992, the Orange County Department
of Health Care Agency, Environmental Health Division, acting as
the Solid Waste Local Enforcement Agency (LEA), conducted a
permit review and found the following significant changes ; the
landfill operations were conducted by the County of Orange
General Services and have changed to Orange County Integrated
Waste Management Department, the facility has a fee booth and
scales, the facility now encompasses 1530 acres, the facility
accepts dewatered sewage sludge, the facility has a load checking
program, household hazardous waste collection center, flare
system, a leachate collection and recovery system, the facility
has increased daily tonnage, and the site hours of operations
have changed ; and

WHEREAS, the LEA determined Prima Deshecha Sanitary Landfill
required a revised Solid Waste Facilities Permit to allow for the
significant changes which had occurred at the landfill and to
increase the landfills tonnage to 4,000 tons per day ; and

WHEREAS, the LEA issued a Notice and Order on May 29, 1992,
and amended it several times, and the last amendment was issued.
on June 30, 1995 and extended until December 31, 1995 to allow
for the significant change to occur until a revised SWFP was
issued ; and

WHEREAS, the LEA has submitted to the Board for its review
and concurrence in, or objection to, a revised Solid Waste
Facilities Permit for Prima Deshecha Sanitary Landfill ; and

WHEREAS, Orange County, the lead agency for CEQA review,
prepared a Environmental Impact Report, and other CEQA
documentation has been prepared by the County of Orange,
Environmental Management Agency, acting as lead-agency, to
support the increase in tonnage, the acceptance of sewage sludge,
the acceptance of auto shredder waste, the household hazardous
waste collection center,. and the tire recycling program, as well
as for the methane flare station ; and

WHEREAS, a Mitigated Negative Declaration IP-90-27, SCH
•

	

#90010644, for the increase in tonnage, a Mitigated Negative
Declaration IP-91-57, SCH #92011046 for the acceptance of sewage

•

•



sludge, a Mitigated Negative Declaration, SCH #92011047 for the
acceptance of sewage sludge, a Mitigated Negative Declaration IP-
90-70, for the household hazardous waste collection center, a
Notice of Exemption, a Class 1, Categorical Exemption, for the
tire recycling program were prepared and lastly the County
prepared Environmental Impact Report 514, SCH # 8908212 for the
addition of the methane gas flare station ; and

WHEREAS, Board staff have evaluated the proposed permit for
consistency with . the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 30-AB-0019.

CERTIFICATION

The' undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler.
Executive Director

2os
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

'AGENDA ITEM Z

ITEM :

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for the City of
El Paso de Robles Landfill, San Luis Obispo County

I .

	

COMMITTEE ACTION:

As of the date this item went to print, the Permitting and
Enforcement Committee had not made a recommendation or decision
on this item .

Paso Robles Landfill, Facility No . 40-AA-0001

Class III Landfill

Approximately 8 miles east of the City of El
Paso de Robles along Highway 46

80 acres

Land adjacent to the facility is designated
for agricultural use . Surrounding parcels
are 20 acres or more in area and are
primarily used for cattle grazing

Active since 1970, permitted since 1978

70 tons per day (tpd)

250 tpd Maximum ; Stepped annual maximum

6,495,000 cubic yards total capacity of which
approximately 1,600,000 is filled ; estimated
life expectancy is 38 years depending on
diversion rates and compactive efforts

II .

	

BACKGROUND:

Facility Facts

Name:

Facility Type:

Location:

Area:

Setting:

Operational
Status:

Permitted
Tonnage:

Proposed Daily
Tonnage:

Volumetric
Capacity :,
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Operator :

	

City of El Paso de Robles
Richard J . Ramirez, City Manager

Contract
Operator. :

	

Jolon Road Landfill Co ., Inc . -
d .b .a . Paso Robles Landfill Co.

Owner :

	

City of El Paso de Robles
Richard J . Ramirez, City Manager

EA :

	

California Integrated Waste Management Board

Proposed Proiect

The proposed project will reflect an increase in tonnage,
elevation and changes in design and operation.

The current Solid Waste Facilities Permit (SWFP) for this
facility states that the facility was receiving an average of 70
tpd in 1986 . This revision proposes to increase the permitted
tonnage to an annual maximum of 53,202 tons [147 tpd average].
The permitted maximum will step-up annually to 60,492 tons [167
tpd average] in the year 2000 . The revision also proposes a 250
tpd peak . The peak limit does not increase with time.

The permitted elevation is proposed to increase from 1140 feet to
1226 feet Mean Sea Level.

Operational and design changes include a shift from a trench and
fill operation to a mass fill operation which allows for the
installation of a liner and leachate collection and removal
system.

III . SUMMARY:

Site History

The City of El Paso .de Robles (City) began waste disposal
operations on the site in 1970 . The Local Enforcement Agency
(LEA) issued the first SWFP for the facility on May 17, 1978.
The LEA issued a revised SWFP on June 30, 1986.

In a Permit Review Report dated June 8, 1993, the LEA concluded
that the June 30, 1986 SWFP needed revision to reflect
significant changes in tonnage, elevation and design.

In February 1994 the City applied to the LEA for a SWFP revision.
The LEA prepared a proposed SWFP but withdrew it in June 1994
when they determined that the City's rescission of a self-imposed
geographic service area in May 1994 was a significant change to

•
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the City's application package . The LEA concurred with a
determination by the San Luis Obispo County Department of
Planning and Building that the change in service area could
result in significant environmental impacts which the City must
address.

The alleged matter of the City not addressing the environmental
impacts of the service area rescission is also a principal issue
in the case of Chicago Grade Landfill, 	 Inc .	 et al . v . the City of
El Paso de Robles, et al . On January 19, 1995, in the Superior
Court of State of California for the County of San Luis Obispo,
the Honorable Paul H . Coffee ruled that the "petitioner failed to
sustain its burden of proof that the respondent violated the CEQA
and the CEQA guidelines by failing to conduct an analysis of the
environmental effects of rescinding its self-imposed geographical
limit on the service area of the Paso Robles Landfill" . The case
was appealed and is currently pending before the California Court
of Appeals.

The LEA issued Notice and Order (N&)) 95-01 to the City on
January 27, 1995 . LEA N&O 95-01 required the City to file an
amended Report of Disposal Site Information and submit an
application for a new SWFP which specifically addressed all
significant changes occurring at the facility, including proposed
increases in daily tonnage resulting from the expanded services
area . It also prohibited the owner/operator from accepting solid
waste in excess of the average of 88 tpd.

During July 1995, Integrated Waste Management Board (Board) staff
attempted to mediate an agreement between the City and the LEA
regarding a SWFP revision for the facility . The City decided to
withdraw its designation of the San Luis Obispo County Division
of Environmental Health as the LEA for the City . The Board
became the enforcement agency for the City on October 6, 1995.

The City re-submitted an application for a revised SWFP on
October 16, 1995 . Board staff reviewed the California
Environmental Quality Act (CEQA) analysis submitted in
conjunction with that application and determined that the CEQA
analysis did not fully support the terms and conditions the
City's requested in their application.

Board staff drafted a SWFP with terms and conditions that are
supported by the existing CEQA analysis and presented it to the
City . The City found the altered terms and conditions
acceptable, therefore, Board staff are bringing a proposed SWFP
forward for consideration by the Board.

The proposed SWFP under consideration is silent to the
geographical service area issue . A Court'of Appeals decision in

•
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•
the case of Chicago Grade Landfill,	 Inc . et al . v . the City of El
Paso de Robles, et al . requiring the City to conduct a CEQA
analysis on the rescinded service area would obviate the Board's
concurrence in the issuance of arevised SWFP.

The proposed SWFP under consideration also differs from the
proposed SWFP withdrawn by the former' LEA in June 1994 . The most
significant difference is the permitted tonnage . The proposed
SWFP withdrawn by the LEA in June 1994 was ' to allow 250 tpd which
was a maximum and an average limitation . The SWFP proposed by
Board staff contains a 250 tpd maximum limit and stepped annual
maximums . The annual maximums equate to daily averages of 147
tons in 1996 increasing to 167 tons in the year 2000.

Compliance History

The San Luis Obispo County Division of Environmental Health
issued N&O 95-01 to the City on January 27, 1995, as discussed
above.

On October 6, 1995, Board staff issued Board N&O 95-32 to replace
the former LEA's N&O . Board N&O 95-32 requires the City . to:

1) submit a complete application for a revised SWFP by
December 15, 1995 . [The City submitted an application on
October 16, 1995 . Board staff accepted the application on
November 16, 1995 .]

2) continue to receive no more than a monthly average of 90 tpd
with a peak load of 250 tpd.

3) maintain the temporary measures implemented to remediate an
Intermediate Cover violation or take additional measures as
required by the enforcement agency . [The operator was in
compliance with this order as of the last Board inspection
of the facility .]

The Central Coast Regional Water Quality Control Board issued
Waste Discharge Requirements (WDRs) for the facility on February
10, 1995 . The WDRs are pending review in a petition before the
State Water Resources Control Board (SWRCB) . The petition
includes a . request for a stay of the WDRs.

Proiect Description

The facility lies within an annexed island of the City limits.
Land surrounding . the facility is under county jurisdiction . The
entrance to the facility is on Highway 46 approximately' 8 .9 miles
east of Highway 101 .

•
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The total site encompasses 80 acres . Approximately 14 acres have
been used for landfilling, approximately 15 acres encompass steep
slopes and set back areas, leaving about 51 acres and some room
above existing fill for future landfill use.

The facility receives primarily residential waste and
construction and demolition debris . De-watered sewage sludge
from the City's wastewater treatment facility is received twice
per year . The sludge is either co-disposed with other waste or
is used as a soil amendment on intermediate slopes of the
landfill.

Until May 1993, landfill operation consisted of a combination
trench and fill/area fill method . In May 1993, the City
constructed a lined waste management unit with a leachate control
and collection system and shifted to a mass excavation and area
fill method.

Waste comes to the facility in commercial and self-haul vehicles.
Incoming vehicles are met at the scale house . An employee asks
the driver if any hazardous or prohibited wastes are contained in
the load . Vehicles with these types of wastes are turned away.
In addition, the City implements a random and periodic load check
program . Vehicles then proceed to the active face where the
waste is unloaded . The operator compacts the waste in uniform 6-
12 inch lifts using a dozer or compaction equipment . Hard-to-
compact items are placed at the toe of the lift . Cell dimensions
will average 10 feet high, 5 to 15 feet deep and 100 feet long.

The average quantity of waste received at the facility has varied
over the last several years and is summarized , below . Maximum or
peak daily tonnage has reached 274 tons.

• :YEAR' '86 '87 '88 '89 '90 '91 '92 '93 '94 '95

AVG . TPD' 82 79 85 92 103 88 80 74 123 89

Environmental Controls

Noise - Vehicles are equipped with mufflers in accordance with
State and local safety standards . The nearest residences are
1,000 and 1,600 feet . away from the property line . The operator
has received no complaints regarding noise from the landfill.

Odors - Odors are controlled by proper compaction of the waste.
and by applying daily cover . The operator has received no
complaints regarding odors from the landfill .
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Dust - A water truck is maintained on-site for dust control . The
operator has received no complaints regarding dust from the
landfill.

Vectors - Vectors are controlled by proper compaction of the
waste and by applying daily cover . No other control measures are
in effect.

Fire - Fires are controlled by covering them with soil using the
earth moving equipment readily available at the facility . A
small amount of water is immediately available to the working
face from an overland pipeline and hose . An on-site telephone is
available to contact local fire authorities, if necessary.

Resource Recovery

Employees salvage metals, electric motors, batteries, etc . from
the waste stream . Tires, large appliances and concrete are
diverted.

IV. ANALYSIS:

Requirements for Concurrence with the Solid Waste Facilities
Permit Pursuant to Public Resources Code (PRC), Section 44009,
the Board has 60 calendar days to concur in or object to the
issuance of a Solid Waste Facilities Permit . Since Board staff
provided a proposed permit on November 28, 1995, the last day the
Board may act is January 28, 1996.

Staff find that the proposed permit and supporting documentation
are acceptable for the Board's consideration of concurrence . In
making this determination the following items were considered:

1.

	

Conformance with County Plan

The City has determined that the facility is found in the
1986 San Luis Obispo County Solid Waste Management Plan.
Board staff agree with said determination.

2.

	

Consistency with General Plan

The City has found that the proposed facility is consistent
with the City's General Plan . Board staff agree with said
finding.

3.

	

Consistency with Waste Diversion Requirements

In accordance with LEA Advisory No . 28, Local Enforcement
Agencies are to seek information on whether there is
evidence that a particular facility may prevent or
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substantially impair a jurisdiction's ability to meet the
diversion requirements of Public Resources Code, Section
41780 during the gap period . As the enforcement agency for
this jurisdiction, Board staff asked the City whether they
had any contracts or financial arrangement which could
prevent or impair diversion . Board staff also collected
information from the City and other user jurisdictions
regarding how they plan to meet diversion mandates and
whether they have something in place that would prevent or
impair their ability to meet the requirements of PRC 41'780.
Based on the City's responses, Board staff determined this
permit action should not prevent , or substantially impair the
achievement of waste diversion mndates.

	

4 .

	

California Environmental Ouality Act

The City, acting as the lead agency, prepared a Negative
Declaration for the proposed project . The document was
adopted by the lead agency on January 5, 1993, and a Notice
of Determination was filed on January 12, 1993.

In accordance with Section 21166 and Section 15162 of the
•

	

CEQA Guidelines, Board staff found that no additional
environmental analysis was needed as:
(1) No subsequent changes are proposed by this permit

action which will require important revisions to
Negative Declaration EIS 92002.

(2) No substantial changes have occurred with respect to
the circumstances under which the project was
undertaken.

(3) No new information of substantial importance to the
facility has become available.

Board staff have determined that CEQA documents are adequate
for the Board's evaluation of the proposed project for those
project activities which are within this Agency's expertise
and/or powers or which are required to be carried out or
approved by the Board.

	

5 .

	

Consistency with State Minimum Standards

Board staff has made the determination that the facility's
design and operation is consistent with the State Minimum
Standards'for Solid Waste Handling and Disposal based on
their review of the submitted Report of Facility Information
and inspections of the facility.

	

6 .

	

Financial Assurance

215
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•
The City established an acceptable financial mechanism, in
the form of an enterprise fund to cover the estimated
closure and postclosure maintenance costs of this facility.
This mechanism meets the financial assurance requirements of
the California Code of Regulations (CCR), Title 14 . The
enterprise fund balance is at an acceptable level consistent
with 14 CCR 18282(b)(2).

The City also submitted a Certificate of Insurance which
provides coverage for operating' liability . The Certificate
of Insurance meets the requirements of 14 CCR 18236.

7 .

	

Closure and Postclosure Maintenance Plans

Board staff approved Preliminary Closure and Postclosure
Maintenance Plans for this facility on April 11, 1994.

V .

	

STAFF RECOMMENDATION:

Because a revised Solid Waste Facilities Permit was proposed, the
Board must either concur or object to the proposed permit.

Staff recommend that the Board adopt Permit Decision No . 95-836
concurring in the issuance of Solid Waste Facilities permit No .

•40-AA-0001.

V .

	

ATTACHMENTS:

1 .

	

Location Map
2 .

	

Site Map
3 .

	

Permit No . 40-AA-0001
4 .

	

PRC 44009 Finding
5 .
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ATT
California Integrated Waste Management Board

ACHMENT' 3

Permit Decision No . 95-836
December 13, 1995

WHEREAS, staff of the California Integrated Waste Management
Board, acting as the Enforcement Agency, has submitted to the
Board for its concurrence in, or objection to a revised Solid
Waste Facilities Permit for the City of El Paso de Robles
Landfill ; and

WHEREAS, the City of El Paso de Robles, the lead agency for CEQA
review, prepared a Negative Declaration (EIS 92002) for the
proposed project ; and the proposed project will not have a
significant effect on the environment ; and mitigation measures
were not made a condition of the approval of the proposed
project ; and the lead agency did not adopt a Statement of
Overriding Considerations ; and the lead agency filed a Notice of
Determination with the County Clerk on January 12, 1993 ; and

WHEREAS, in accordance with Public Resources Code, Section
21166 and Section 15162 of the Guidelines for Implementation of
the California Environment Quality Act, Board staff found that no
additional environmental impact report need be prepared as:

(1) No subsequent changes are proposed by this permit
action which will require important revisions to
Negative Declaration EIS 92002.

(2) No substantial changes have occurred with respect to
the circumstances under which the project was
undertaken.

(3) No new information of substantial importance to the
facility has become available ; and

WBERkAS, Board staff have evaluated the proposed permit for
consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for the proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, and consistency with the General
Plan .

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 40-AA-0001.

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing is
a full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on December 13, 1995.

Dated:

Ralph E . Chandler
Executive Director

•
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'CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 34

ITEM :

	

CONSIDERATION OF IMPLEMENTATION OF PUBLIC RESOURCES
CODE SECTION 44009 - "PREVENT OR SUBSTANTIALLY IMPAIR"
REQUIREMENTS:
A) WHAT MAY CONSTITUTE "SUBSTANTIAL EVIDENCE"
B) HOW "PREVENT OR SUBSTANTIALLY IMPAIR" MAY BE
IMPLEMENTED AFTER PERMIT CONCURRENCE

I . SUMMARY

At its September monthly meeting, the Board directed staff to
bring forward an agenda item to the Permitting and Enforcement
Committee to clarify several issues that were raised . regarding
Board implementation of the "prevent or substantially impair"
requirements of Public Resources Code Section 44009 . Those

• issues are as follows:

prior to Permit Concurrence

1. Clarification of LEA responsibilities for making
determinations on "prevent or substantially impair ;"

2. Clarification of what constitutes "substantial evidence ;"

After Permit Concurrence

3. How will the Board find out about "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates after permit concurrence?

4. What actions may the Board take if, after permit concurrence,
it discovers that a facility has entered into "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates?
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II. PREVIOUS BOARD ACTION

This is the first time that this particular item has been brought
before the Board . However, previous Board action regarding other
aspects of "Prevent or Subst'antially Impair" are noted in Section
I, above, and Section V (background), below.

III. OPTIONS FOR THE BOARD

Board members may decide to:

1.

	

Maintain the current "Prevent or Substantially Impair"
procedures.

2.

	

Provide staff with guidance on changes it wishes to
make in its current "Prevent or Substantially Impair"
procedures.

3. Direct staff to provide additional analysis and
recommendations.

IV. STAFF RECOMMENDATION

For the reasons discussed below, staff recommends that the
Board's current "Prevent or Substantially Impair" procedures be
maintained unless and until such time as deficiencies may be
identified in them.

V. ANALYSIS

Background

(The text of this "Background" section is essentially a
duplication of the addendum on "prevent or substantially impair"
that appeared in the Board's September 1995 agenda packet .' New
material begins on page 6 .)

•
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• Statutory Requirement

Public Resources Code (PRC) section 44009(a)(3) provides, in
part, that:

"Until a countywide integrated waste management plan has
been approved by the board pursuant to this division, if the
board determines, based on substantial evidence in the
record, that the issuance of the permit would prevent or
substantially impair achievement of the diversion
requirements prescribed in Section 41780, the board shall
object to the permit . . ."

Statutory Background

The Board first considered the issue of interpretation of the
"prevent or impair" portion of PRC section 44009 in spring 1992 ..
This provision was enacted by AB 2296 (Cortese), Stats . 1990, Ch.
1617, to address the fact that the enactment of AB 939, which
repealed the provisions of prior law regarding the preparation
and approval of County Solid Waste Management Plans or CoSWMPs,

• left no planning process in place to guide solid waste facility
planning and permitting decisions for the period of time between
the elimination of the old CoSWMPs and the Board's approval of
the AB 939-mandated Countywide Integrated Waste Management Plans.
The period of time between the two planning processes has come to
be called "the gap ." The gap period began with the effective
date of AB 939, January 1, 1990, and will end for each individual
county at the time the Board approves that county's CIWMP.

AB 2296 linked the local planning process and the solid waste
facilities approval process during the gap by prohibiting the
Board from concurring in the issuance of a permit if the issuance
of the permit would "prevent or substantially impair" local
achievement of the waste diversion mandates, based on substantial
evidence in the record . The law does not contain provisions.
describing or providing guidance as to how issuance of a . permit
might "prevent or substantially impair" diversion mandates.

Legislative Intent

Assemblyman Cortese submitted a letter to the Board regarding
this issue in March 1992, along with a letter that he had.
submitted to R . Brian Kidney', Chief Clerk of the Assembly, on
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August 30, 1990 . This letter explained his intent behind AB
2296.

Assemblyman Cortese stated in his letter, that the Board is Lot
required to make a finding related to prevention or substantial
impairment; but, rather is authorized to object to a permit, if
substantial evidence is placed within the record to demonstrate
that issuance of a permit would prevent or substantially impair a
local jurisdiction's achievement of the diversion requirements.
(Emphasis in original .) Assemblyman Cortese described two
situations which he felt would require scrutiny based on their
potential to "prevent or substantially impair :"

1) flow control contracts executed by local agencies which
require transformation or disposal of recyclable materials which
are needed to meet the AB 939 recycling goals ; and

2) local government financing arrangements which necessitate the
transformation or disposal of substantial quantities of
recyclable materials in order to service long-term debt.

Development of a policy to implement "prevent or substantially
impair"

The Permitting and Enforcement Committee heard public testimony
regarding this issue on April 22, 1992 . Committee members also
consulted with members 'of the Legislature regarding the intent of
the AB 2296 provisions . The Committee considered and approved a
proposed policy on July 15, 1992 . This policy looked to the
existence of contracts or other arrangements as evidence that
diversion mandates would be affected, consistent with the letters
of intent from Assemblyman Cortese . This policy was not brought
forward to the full Board for approval at that time.

During a series of meetings in 1994, the Board considered whether
or not to modify the proposed policy adopted by the Permitting
and Enforcement Committee in 1992 . At its October 1994 regular
monthly meeting, the Board adopted a policy that was consistent
with the earlier one and which also addressed concerns subsequent

•
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• to permit issuance . The adopted policy is as follows:

At the time a permit is proposed for concurrence by the
Board, the Local Enforcement Agency (LEA) will submit a
written certification with supporting evidence which
describes whether there are contracts or other arrangements
with the facility requiring the disposal or transformation
of solid wastes, which are needed to achieve the waste
diversion mandates specified in Public Resources Code
section 41780, by any of the jurisdictions that are using
the facility . The LEA may ask the owner/operator to list
the contracts it has on the permit application to facilitate
the LEAs research . The Board will then consider the
statement submitted by the LEA, along with any other
relevant information, including testimony at the meeting at
which the proposed permit is being considered, to determine
whether the facility would indeed prevent or substantially
impair the achievement of the mandates for any jurisdiction.

Subsequent to concurrence, upon notification or receipt of
information indicating that a contract or other arrangement
exists which has the potential to prevent or impair a
jurisdiction from meeting its diversion mandates, the LEA
and Board staff shall evaluate such contracts or other
arrangements, matching them with the Source Reduction and
Recycling Element (SRRE) and other relevant documentation
pertaining to the relevant jurisdiction(s), and refer those
situations, where the potential for the contract or
arrangement to "prevent or impair" appears likely, to the
Board for resolution . (See attachment 1).

LEA Advisory Number 28

On July 26, 1995, LEA Advisory Number 28 was issued and mailed to
LEAs . This advisory describes the Board's adopted "Prevent or
Substantially Impair Policy for Solid Waste Facility Permits
During the Gap Period ." The advisory describes the manner in
which LEAs are to provide the Board with information regarding
whether or not there are contracts or other arrangements which
are relevant to whether or not a proposed permit will "prevent or
substantially impair ." (See attachment 2)

)
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Rey Issues

Clarification of LEA responsibilities for making determinations
on "prevent or substantially impair"

The Board's adopted policy of "Prevent or Substantially Impair"
provides that : " . . .the LEA will submit a written certification
with supporting evidence which describes whether there are
contracts or other arrangements with the facility requiring
disposal or transformation of solid wastes, which are needed to
achieve the waste diversion mandates specified in Public
Resources Code section 41780, by any of the jurisdictions that
are using the facility . The LEA may ask the owner/operator to
list the contracts it has on the permit application-to facilitate
the LEA's research . . . ."

Accordingly, LEA Advisory Number 28 describes the procedure for
implementing this policy as follows : "The LEA submits a written
statement [in the cover letter transmitting the proposed permit)
accompanied by any relevant information which describes whether
there are contracts or other financial arrangements with the
facility requiring disposal or transformation of solid wastes,
which are needed by any of the jurisdictions that are using the
facility to achieve the waste diversion mandates ."

The Advisory provides further that : "[i]n developing the written
statement the LEA should . . . 1 . Ask whether the operator has any
contracts of financial arrangements which could prevent or impair
diversion in a given jurisdiction . The operator would list
appropriate contracts on the permit application ; and, 2 . Ask each
user jurisdiction how they plan to meet the mandates and whether
they have something in place that would prevent or impair their
ability to meet the requirements ."

The Policy (and the Advisory) further provides that : The Board
will then consider the statement submitted by the LEA, along with
any other relevant information, including testimony at the
meeting at which the proposed permit is being considered, to
determine whether the facility would indeed prevent or
substantially impair the achievement of the mandates for any
jurisdiction.

Pursuant to the Advisory, this procedure first went into effect
with the Permitting and Enforcement Committee's October meeting .

•
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Attachment number 3 contains samples of some of the LEA
statements that the Board has received for permits that were
scheduled to be considered in October and November . While a
review of these statements shows some variety in LEA style, they
all have submitted statements in accordance with the Advisory and
seem to be cognizant of their responsibilities in reviewing this
issue . The written statements range from simple statements that
all relevant documents and information have been reviewed
(Bowerman Sanitary Landfill), to . a description of the questions
that were asked (Ridgecrest Sanitary Landfill - item was pulled
from the October agenda for other reasons), to the inclusion of a
"'Prevent or Substantially Impair' Fact Sheet" (Yermo Solid Waste
Facility - item was pulled from the November agenda for other
reasons).

In reviewing this procedure it is important to emphasize two
aspects of it that may be misinterpreted by not adhering to the
actual language of the Policy and Advisory . First, LEAs are not
being asked to make a finding that a facility would not "prevent
or substantially impair" meeting the diversion mandates . They.
are being asked to investigate whether or not there is evidence
of "contracts or other arrangements" which could "prevent or
substantially impair" and to forward that information to the
Board for consideration . Second, the Board i& not delegating its
responsibility to make this finding . The Policy and Advisory
explicitly state that the Board will take this information into
consideration in making its own determination.

Since none of the permits coming before the Board in October and
November had any evidence of "prevent or substantially impair"
there is still no basis for measuring the effectiveness of this
procedure where such evidence does exist . Likewise since the
Advisory has only been in effect for two months it is premature'
to expect any conclusive feedback from LEA's regarding its
implementation . Therefore, staff recommends that no changes be
made to the procedure at this time . Staff will seek feedback
from LEAs and report back to the Board at a future date .
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Clarification of what constitutes "substantial evidence"

The "prevent or substantially impair" portion of PRC section
44009 specifies that the Board's determination must be "based on
substantial evidence in the record, that the issuance of the
permit would prevent or substantially impair achievement of the
waste diversion mandates specified in Public Resources Code
section 41780 . . ."

When this issue is discussed, the term "substantial evidence" is
usually seen as the key term in this requirement . However, as
discussed below, it is actually only the first of a two-part test
necessary for making this finding . First, this finding must be
based on "substantial evidence ;" and, second, that evidence must
show that "the issuance of the permit would prevent or
substantially impair achievement of the waste diversion
mandates ." As will be discussed below ; it is the second part of
this test that is the most difficult to meet.

•Defining Substantial Evidence

In discussing the term "substantial evidence" it is important to
distinguish the manner in which this term is being used . The
most common legal usage of this term is to describe a standard of
judicial review of agency actions, such as when an agency is sued
for its approval of a permit . In those circumstances, it
describes a standard of proof that the court will use in
reviewing the record of the agency's action . PRC section 44009
uses the term as a standard for the Board's taking of action in
the first place . This less common use of the term is not meant
to describe a standard of proof but rather to describe the type
of evidence that may be relied upon . When used in this way by
the Legislature or State Agencies, the term "substantial
evidence" excludes the use of speculation, opinion ; or conjecture
as support for an agency's findings.

There are relatively few examples of this use of the term, but a
review of three is instructive . Health and Safety Code section
26030 defines "substantial evidence" for use by the Department of
Health Services in implementing the Sherman Food, Drug, and
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0 Cosmetic Law . It provides that :

"'Substantial evidence' means evidence consisting of
adequate and well controlled investigations, including
clinical investigations, by experts qualified by scientific
training and experience to evaluate the effectiveness of the
drug or device involved, on the basis of which it could be
fairly and responsibly concluded by such experts that the
drug or device will have the effect it purports or is
represented to have under the conditions of use prescribed,
recommended, or suggested in the labeling, proposed
labeling, or advertising of any drug or device ."

In describing how Cal-OSHA will develop and maintain a list of
hazardous substances for which it must provide training and
information, Title 8 CCR section 337(c) provides that:

"In determining whether the concentration requirement of a
substance should be changed pursuant to Labor Code section
6383, the Director shall consider valid and substantial
evidence . Valid and substantial evidence shall consist of
clinical evidence or toxicological studies including but not
limited to, animal bioassay tests, short-term in vitro
tests, and human epidemiological studies ."

In describing the method by which the Director of the Department
of Forestry may require mitigation measures for timber operations
which may threaten to degrade a domestic water supply, Title 14
CCR 916 .10(b) provides that:

"The Director shall require an evaluation at the request of
the California Regional Water Quality Control Board, or any
affected water purveyor, if the necessity for the evaluation
is supported by substantial evidence in the record . This
evidence may include, but is not limited to, potential land
failures, accelerated rate of road construction or
harvesting within a watershed, concentration or intensity of
harvesting activity near streams or springs ."

PRC 44009 contains no similar list of substantial evidence, nor
has the Board adopted a regulation to provide such a list.
However, Assemblyman Cortese's letter (Last page of Attachment 4)
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does list the type of documents that the Legislature thought
would provide substantial evidence : " . . . specific permit
conditions, flow control agreements, financing arrangements, or
similar agreements . . ." This list is consistent with the types of
evidence which would be considered under the Board's adopted
Policy (and Advisory) and would require no change at this time to
implement.

',would" vs . "Could"

As can be seen from the above discussion, the more difficult part
of the "prevent or substantially impair" finding is not what
types of evidence are to be considered, but whether or not the
evidence is relevant-to and is sufficient to support a finding
that the facility would "prevent or substantially impair ."

Unfortunately, this is a case-by-case determination that will
depend on many factors . No general standard can be further
defined because of the many potential planning complexities in
any given County . It is more analogous to CEQA findings that
must be made by a local agency acting as lead agency, than to the
findings the Board usually makes in concurring with a proposed
permit . Therefore, staff recommends no changes be made to the
Policy or Advisory at this time.

Although this finding must be made on a case-by-case basis and no
general standard of proof seems applicable, it is important to
emphasize the finding in question . The statute does provide that.
the finding must be that the facility would "prevent or
substantially impair ." This means that the Board could not
object to a proposed permit if it finds that the facility "might"
or "potentially could" prevent or substantially impair.

How will the Board find out about "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates after permit concurrence?

The Board's adopted policy provides that : "Subsequent to
concurrence, upon notification or receipt of information
indicating that a contract or other arrangement exists which has
the potential to prevent or impair a jurisdiction from meeting
its diversion mandates, the LEA and Board staff shall evaluate

•
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• such contracts or other arrangements, matching them with the
Source Reduction and Recycling Element (SRRE) and other relevant
documentation pertaining to the relevant jurisdiction(s), and
refer those situations, where the potential for the contract or
arrangement to `prevent or impair' appears likely, to the Board
for resolution ." The Advisory mirrors this language.

In dealing with the "prevent or substantially impair" issue prior
to permit concurrence, the Board's Policy and Advisory require
the LEA to make certain inquiries and review certain documents as
part of its permit application review . However, it is
anticipated, and the Board's experience has , been, that the
primary source of information on "prevent or substantially
impair" will be from competing interests in the area . In any
situation where the potential for "prevent or substantially
impair" exists there will be an aggrieved party who will want to
bring this issue to the Board's attention . Usually, this will
mean either a competing solid waste facility, waste hauler,
recycler, or a neighboring jurisdiction which believe they will
be harmed by a new or changing facility . Since the contracts or
financial arrangements in question will have a public entity as
one of its parties, any documents involved should be public . In
many cases, they will have been adopted at a public meeting by
the governmental entity involved . In some cases, the contract or
arrangement may even be mentioned in a jurisdiction's planning
documents or annual report.

This same set of competing interests will remain in place after
permit concurrence . The only difference will be that the LEA
will not be in the process of actively reviewing a permit
application . The Board's adopted policy essentially reflects
this by being reactive rather than proactive . This reflects the
Board's determination that the analysis of "prevent or
substantially impair" was not intended to be a "fishing
expedition ." This seems appropriate because the primary method
of obtaining this information will continue to be through the
receipt of information from competing interests rather than from
LEA fact-finding . There is no indication at the present time
that the Board has been unable to find out about contracts signed
after permit concurrence and therefore, staff recommends that the
Policy and Advisory remain unchanged .

22A



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

	

Agenda Item 34
December 13, 1995

	

Page 12

What actions may the Board take if, after permit concurrence, it
discovers that a facility has entered into "contracts or other
arrangements" which would "prevent or substantially impair"
achievement of the diversion mandates?

Both the Board's adopted policy and the Advisory state simply
that once contracts or arrangements have been discovered, the LEA
and Board staff shall evaluate such contracts or other
arrangements, matching them with the Source Reduction and
Recycling Element (SRRE) and other relevant documentation
pertaining to the relevant jurisdiction(s), and refer those
situations, where the potential for the contract or arrangement
to "prevent or impair" appears likely, to the Board for
resolution.

•Bad Faith Situations

As indicated at the time that the Board adopted its policy, the
portion of the policy dealing with post-permit concurrence was
primarily designed to "deal with a bad faith situation or
something where somebody is just waiting for the permit to be
granted ." (Transcript, Board Monthly meeting, October 26, 1994,
p . 121, see Attachment 5).

Public Resource Code section 44306 (formerly 44500) provides
that :

"The enforcement agency may, after holding a hearing in
accordance with the procedures set forth in Section 44310,
revoke a solid waste facilities permit if the enforcement
agency determines . . . [t]he permit was obtained by a
material misrepresentation or failure to disclose relevant
factual information . . . ."

Thus, statute does provide authority to revoke a permit if the
bad faith situation of concern were found to exist.

As set forth in statute, this authority does raise an interesting
procedural issue . On the one hand, statute places the
responsibility for permit revocation on the LEA in the first
instance . On the other hand, the "prevent or substantially
impair" determination is primarily the Board's responsibility . It
is precisely for this reason that the Board's adopted policy
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• envisions the LEA and Board working together to make this
determination . If the LEA received information about subsequent
"prevent or substantially impair" contracts or arrangements it
will be looking to the Board to make a definitive determination
since that is the Board's responsibility . . If the Board were to
make the determination that the contracts or financial
arrangements in question meant that the facility would "prevent
or substantially impair," then the Board would be relying on the
ISA, in the first instance, to take action against the facility.

The Policy and Advisory do not specify any exact procedure for
how this information will be exchanged . It is anticipated that
the LEA and Board would exchange information and determinations
through a combination of letters, meetings and public hearings as
appropriate.

*Significant Change

In addition to revoking a solid waste facilities permit for bad
faith, the Board could also review a permit after concurrence if
a "newly signed" contract resulted in a significant change to the
facility . PRC section 44004(a) provides that:

"No operator of a solid waste facility shall make any
significant change in the design or operation of a solid
waste facility not authorized by the existing permit, unless

. . . the terms and conditions of the . . . permit are revised
to reflect the change ."

The most likely example of how this might involve "prevent or
substantial impairment" is where a contract results in an
increase in tonnage . A "newly signed" contract that would cause
a facility to receive daily tonnage in excess of its permitted
amount would constitute a significant change to a facility's
operations . In this situation, the permit, and the new contract,
would be evaluated in the course of the normal process for
reviewing a proposed revised permit pursuant to existing statute
and regulations .
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• Reviewing a Jurisdiction's Diversion Implementation

The procedures noted above are the only ones currently set forth
in .statute, regulation, or Board policy for reviewing a
facility's permit for "prevent or substantially impair" contracts
or arrangements discovered or signed after permit concurrence.
However, in the absence of bad faith or significant change, post-
permit contracts may still be considered by the Board when
reviewing the diversion activities of a jurisdiction which has
entered into such a contract . Pursuant to PRC section 41825, the
Board will be conducting a biennial review of each jurisdiction's
SRRE implementation . As part of that review, if the Board finds
that a jurisdiction has failed to meet the diversion mandates,
the Board must then consider the "relevant circumstances which
have prevented a city, county, or regional agency from meeting
the [diversion] requirements" in determining what enforcement
action, if any, to pursue with that jurisdiction (PRC 41850).
Those relevant factors would certainly include any contracts
signed by the jurisdiction which have "prevented or substantially
impaired" its ability to meet the mandates . Procedures and
criteria for the biennial reviews are currently set forth in PRC
sections 41825 and 41850, 14 CCR section 18772, and the Board's
CIWMP Enforcement Policy Part II .

VI . ATTACHMENTS

1 . "Prevent or Impair" Motion Adopted by CIWMB on October 26,
1994.

2 . LEA Advisory Number 28.
3 . LEA "Prevent or Impair Findings" for:
a)

b)

Frank R . Bowerman Sanitary Landfill, dated
September 18,

	

1995.
Ridgecrest Sanitary Landfill , dated October 3, 1995.

c) Yermo Solid Waste Facility, dated September 18, 1995.
4 . Letter from Assemblyman Cortese, dated March 11, 1992.
5 . Transcript excerpt of comments by Kathryn Tobias on "Prevent

6 .

or Substantially Impair" at CIWMB monthly meeting held
October 26,

	

1994.
Transcript excerpt of Denise Delmatier's testimony on
"Prevent or Substantially Impair" at CIWMB monthly meeting
held September 27, 1995 .

•
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VII . APPROVALS

Prepared By : Elliot Block
Legal Review :

	

rtKerTGmrj Date/Time : /v(30/,r
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
BOARD ACTION RECORD

• DATE :

	

October 27, 1994

AGENDA ITEM : #12

ITEM TITLE:

	

CONSIDERATION OF IMPLEMENTATION OF PUBLIC
RESOURCES CODE SECTION 44009 REGARDING WHEN A FACILITY PREVENTS
OR SUBSTANTIALLY IMPAIRS ACHIEVEMENT OF THE DIVERSION
REQUIREMENTS (PERMITTING AND ENFORCEMENT COMMITTEE)

SUMMARY OF ACTION/MOTION : Board Member Sam Egigian moved the
Permitting and Enforcement Committee recommendation . Board Member Kathy
Neal amended the motion to re-include the second paragraph that was deleted by
the P&E Committee, and change the word "could" in line 5 of the second
paragraph to "shall ."

ROLL CALL VOTE

. AYE

	

NAY

	

ABSTAIN

	

ABSENT

OTHER DISPENSATION :	

Chesbro

Egigian

Heidig

Neal

Relis

Huff



The following "Prevent or Impair" policy language was adopted by
the Board on October 26, 1994:

At the time a permit is proposed for concurrence by the Board,
the Local Enforcement Agency (LEA) will submit a written
certification with supporting evidence which describes whether
there are contracts or other arrangements with the facility
requiring the disposal or transformation of solid wastes, which
are needed to achieve the waste diversion mandates specified in
Public Resources Code section 41780, by any of the jurisdictions
that are using the facility . The LEA may ask the owner/operator
to list the contracts it has on the permit application to
facilitate the LEA's research . The Board will then consider the
statement submitted by the LEA, along with any other relevant
information, including testimony at the meeting at which the
proposed permit is being considered, to determine whether the
facility would indeed prevent or substantially impair the
achievement of the mandates for any jurisdiction.

Subsequent to concurrence, upon notification or receipt of
information indicating that a contract or other arrangement
exists which has the potential to prevent or impair a
jurisdiction from meeting its diversion mandates, the LEA and
Board staff shall evaluate such contracts or other arrangements,
matching them with the Source Reduction and Recycling Element
(SRRE) and other relevant documentation pertaining to the
relevant jurisdiction(s), and refer those situations, where the
potential for the contract or arrangement to " prevent or impair"
appears likely, to the Board for resolution .

•
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PREVENT OR SUBSTANTIALLY IMPAIR POLICY .

FOR SOLID WASTE FACILITY PERMITS

DURING THE GAP PERIOD

To All Local Enforcement Agencies

Back ground

On October 27 . 1991 .. the Board approved a policy on the process to be followed when a solid waste
facility permit is submitted to the Board for concurrence or objection during the "gap" period : The
gap period is the time between January 1, 1990, the effective date of Assembly Bill 939 (Sher . 1989).
and the Board's approval of the AB 939-mandated Countywide Integrated Waste Management Plans
(CIWMPs) . With the enactment of AB 939 . the provisions regarding the preparation and approval of
County Solid Waste Mana gement Plans (CoSWMPs) were repealed leaving no planning process in
place to guide decisions on solid waste facility permitting during the gap period . The gap period will

end for each individual county at the time the Board approves the county's CIRTIP.

The "prevent or substantially impair" policy is guided by PRC 44009 as amended by Assembly Bill
2296 (Cortese, 1990) . This, policy was developed to assist the Board in determining whether a facility
may prevent or substantially impair a jurisdiction's ability to meet the diversion requirements of PRC
section 41780 . This policy will be in effect for each county and its jurisdictions until a CIWMP is
approved.

The Local Enforcement A2encv's (LEA) Role

Prior to the submission of a proposed permit to the Board for concurrence, the LEA is required to
seek information on whether there is evidence that a particular facility may prevent or substantially
impair a jurisdiction's ability to meet the diversion requirements of PRC section 41780 during the gap
period . This information may'include, but is not limited to the following:

•

	

Contracts or other financial arrangements with the facility requiring the disposal or
transformation of solid waste in amounts which are needed .by the jurisdictions using the
facility to achieve the waste diversion mandates.

•

	

"Other relevant information" obtained during the permitting process or information provided
by the public at any time.

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD • 8800 CAL CENTER DRIVE • SACRAMENTO, CA 95826

Advisory notes are designed to guide and assist Local Enforcement Agenices and are not intended to supersede statute or regulation.
All Local Enforcement Agency (LEA) representatives are encouraged to contaa the LEA Branch at [916) 299-zz87 to address a specific topic.

•



The LEA will include in the cover letter transmitting the proposed permit to the Board a description of whether or
not such evidence exists and that to the best of their knowledge the information being provided is true and correct.
The process for providing this information is as follows:

• The LEA submits a written statement accompanied by any relevant information which describes whether there
are contracts or other financial arrangements with the facility requiring the disposal or transformation of solid
wastes, which are needed by any of the jurisdictions that are using the facility to achieve the waste diversion
mandates . In developing the written statement the LEA should take the following steps:

1. Ask whether the operator has any contracts or financial arrangements which could prevent or impair
diversion in a given jurisdiction . The operator would list appropriate contracts on the permit
application ; and,

2. Ask each user jurisdiction how they plan to meet the mandates and whether they have something in
place that would prevent or impair their ability to meet the requirements.

The Board's Role

In making its determination, the Board will consider the statement and relevant information submitted by the LEA,
information in the Board's files and any testimony at the Permitting and Enforcement Committee or Board meetings
at which the proposed permit is being considered.

Subsequent to Concurrence

If the Board or LEA receives information on existing contracts or other relevant information subsequent to
concurrence in the permit, which may potentially prevent or substantially impair a jurisdiction's ability to achieve
their goals, Board staff and the LEA shall review the contract or other information and the jurisdiction's SRRE and
any other relevant information for consistency . If, after the review, there is evidence that the facility's operation may
prevent or substantially impair a jurisdiction's ability to achieve the diversion mandates, the matter shall be referred
to the Board for resolution.

Effective Date

To provide a transition period for LEAs in providing the information outlined in the policy and this advisory, only
proposed permits to be considered at the October 1995 Permitting and Enforcement Committee and later will be
required to have the above described statement and any accompanying information.

If you have any questions, please contact your Permits Branch liaison.

For back copies of the LEA Advisory contact the LEA Branch at (916) 255-2287.

LEA Advisory' 1, Oct . 6, 1992, Asbestos Containing Waste Disposal, Pub . q 200-92-001
LEA Advisory R 2, Feb . 17, 1993, 1992LegislationImpactsExistingWastePrograms,

Pub. 1200-93.001
LEA Advisory / 3, June 10, 1993, Site Investigation Process for Investigating Closed, Illegal, and Abandoned Disposal Sites,

Pubs 200-93-002
LEA Advisory p 4, Sept . 23, 1993, Permitting of Fuel Contaminated Soils Treatment/Processing Facilities, Pub . p 200-93-003

Sincerely,

4-7,-f----
Douglas Okumura, Deputy Director
Permitting and Enforcement Division

23b



LEA Advisory # 5 . Dec . 15, 1993, Use of Non Hazardous Contaminated Soil as Daily Cover,
. Pub. # 200-93-004

LEA Advisory # 6, Dec . 16, 1993, Aspergillus . Aspereillosis . . and Composting Operations in California, Pub . # 200.93 .005

EA Advisory # 7, Dec . 30, 1993, Subtitle D Ouestions and Answers, Pub . # 200-93-006
A Advisory # 8, June 24, 1994, General Guidance for Implementing AB 1220 in the Regulation of Solid Waste Disposal

. Sites, REVISED, Pub . # 200-94-001
LEA Advisory # 9, Feb. 100994, Solid Waste Ranking System User Guide : Site Investigation Process (SIP) Part 11,

Pub. # 200-94 .002.
LEA Advisory #10, Mar . 17, 1994, Procedural Change in Approving Alternative Cover Demonstration Projects Using

Geosvnthetic Blankets, Pub . # 200-94-003
LEA Advisory #11, Mar . 24, 1994, Metallic Discards Mana gement, Pub . # 200-94-004
LEA Advisory #12, Mar . 29, 1994 ; Permitting of Non-Traditional Facilities, Pub . # 200-94-005
LEA Advisory #13, May 17, 1994, Wood Waste Landfills, Pub . # 200-94-006
LEA Advisory #14, May 25, 1994, Revised Policy and Procedures for Maintainin g the Inventory of Solid Waste Facilities Which

Violate State Minimum Standards, Pub . # 200-94-007
LEA Advisory # 15, June 8, 1994, Completion of Solid Waste Information System Inspection Reports for Disposal Sites and

Transfer Stations, Pub . # 200-94-008
LEA Advisory #I6, September 26, 1994, Clean Closure, Pub . # 200-94-010
LEA Advisory #17, September 26, 1994, Nuisance Dumping, Pub . # 200-94-011
LEA Advisory #18, October , 13, 1994, Permittin g and Enforcement at Composting Facilities,

Pub . # 200-94-012
LEA Advisory #19, October 19, 1994, Streamlinin g the Approval of Alternative Daily Cover Demonstration Projects Using

Green Material . Pub . # 200-94-013
LEA Advisory #20, January 23, 1995, 1995 Inspection Guidance for Solid Waste Landfills,

Pub . # 232-95-001
LEA Advisory #21, February 17, 1995, Format for Permit Review Reports, Pub . # 232-95-003
LEA Advisory #22, June 1, 1995, Chan ges in Design or Operation and CEOA Compliance,
Pub. #232-95-006
LEA Advisory #23, June 7, 1995, Inspection Guidance for Transfer Stations . Materials Recovery Facilities . and Waste to Ener g y

0

	

Facilities, Pub . #232-95-005
A Advisory #24, June 26, 1995, When are 5-Year Permit Reviews Due?, Pub . #232-95-0007

LEA Advisory #25, June 30, 1995, What Tonna g e Amounts Handled on Site Count for Purposes of the Tonna ge Limits in the
Permit, Pub . #232-95-008

LEA Advisory #26, June 30 . 1996, Excavation Permit, Pub . #232-95-009

LEA Advisory #27, June 30, 1995,	 Permitting Action for Inactive Landfills, Pub . # 232-95-010

23h
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S".re. . n j itd.'.ii±.'' •i ability to meet the diversion reoutrmtents of P RC Section 41780 during
the p.. priod. This iafotanaiion was gathered by ask.: the =Lerator II any contacts or~
f-•.anciai atrangeme exist that could usurp wastes for disposal ==d=l by a
jurisdiciton for divcion niandcte . The cvicetr, IC-:n County Waste Mznsgemmt Deaarttte^?.
has replied that titer_ am no finanrial or contra= atznea :ems requiring specified wastes-typos
cr quant i ties to be disposed of at the P~3i ge..= Ss — ' — _' 1 1 thereby Yr.evcztiag a_i yy
ur'Sdichan from mei.ng t e 3"^'i'.:-•' 1 diva-4o= =uir==ts. no Waste Management
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if you have any questions, please contact DMZ Wilson at (805) 861-3636 . Exasion,8734.

Sine.-rly,

Sieve McCulley, Director
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By: William O'Rullian, R.E =LS.
Envirmmeirai Health Specialist IV
Solid Waste Program
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ATTACHMENT 5

TOM URAL1

HUGH F. STALL_W ORTH . M.D.
HEALTH OFFICER

ENVIRONMENTAL HEALTH DAMSON
ROBERT E. MERRYMAN. REM. MPH

DEPUTTMRECTOR

September 18, 1995

Georgianne Turner
Permitting Branch
California Integra d Waste Management Board
8800 Cal Center Drive
Sacarnenrr, CA 93826-3628

Subject Proposed Solid Waste Facility Permit
Prank R. Bowerman Sanitary Landfill
File No. 30-AB-0360

Dear lbs. Turner.

Attached for your use is a copy of the revised proposed Solid Waste Facility Permit
for the Frank R Bowerman Sanitary Landfill The proposed permit is revised to
clarify the limit of the refuse footprint and operating hours.

Also, please be advised that, in accordance with directions from the LEA Advisory
No. 28 . dated July 26, 1995, we have reviewed all submitted dot meets and other
relevant information regarding the subject facility and found that, to the best of our
ktiowledo , there is no evidence that the Prank R . Bowerman Landfill has any
contaCS or other financial arrangements in place requiring the disposal or
transformation of solid wastes, which are needed to achieve the diversion mandates
in Public Resour Code Section 41780, from any jurisdictions that might use the
subject facility.

HEALTH CARE AGENCY
PUBLIC HEALTH SERVICES

ENVIRONMENTAL HEALTH DIVISION
2009 E. EDING AVENUE

SANTA ANA, CAUFCRHIA 82105
(714 6674700

•
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Ms. Turner
September 18, 1995
Page No. 2

If you have any questions, please call Quang Nguyen at (714) 667-2025.

Sincerely;

K3i1N1 V ~l[CYLt'

Karen L. Nadel, R.G.
Program Manager
Solid Waste Local Enforcement Agency
Environmental Health Division

Attachment

c Vinci Wilson, Orange County EMA/IWMD
Dixie Lass, Regional Water Quality Cant-al Board

Santa Ana Ron

Z40
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Yucca Vine.

PAMELLA V . BENNETT ., R . E . H .S
Director

Also avwwp the ua.a off

V 385 North Arrowhead Avenue • San Bernardino. CA 92415-0160 • 19091 884-4056
East "0-" Street • Ontario . CA 91764 • 19091 391 .7570

X05 Civic Drive • Yctmvdla . CA 92392 • 16191 243-8141
q 17830 Arrow Boulevard • Fontana . CA 92335 • 1909) 829 .6244
q San Bernardino County Vector Control Program

2355 East Fifth Street • San Berardino . CA 92415-0064 • 19091 383-3200
q Household Hazardous Waste Program

777 East Rialto Avenue • San Bernardino . CA 92415 .0799 • 19091 387 .2900

Sep tember 18, 1995

Ms. Georgianne Anderson
Permitting & Compliance Section
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826-3268

RE: "PREVENT OR SUBSTANTIALLY LMPAIR"

Dear Ms. Anderson:

Based on available information as well as discussions with the San Bernardino County Solid
Waste Management Department, there are no contracts or financial arran gements which could
prevent or impair diversion in a given jurisdiction as related to the reissuance of the Yermo Solid
Waste Facilities Permit . Additionally, there is no evidence that issuance of the proposed permit
would substantially impair a jurisdictions ability to meet the diversion requirements of PRC
Section 41780 . The attached fact sheet, completed by the applicant (SWMD) is submitted as
supporting documentation. If you have any questions ; please give me a call at (909) 3874655.

Sincerely,

Matthew W. Slowik, R.E.H.S., Planner
Waste Management/LEA Section

MWS:aop

Cc: Don Dier, CIWMB
Gail Cotugna, SWMD
Paul Glass, SWMD
Joan'Mulcare, EHS/EMD - w/o attachments
Jim Trujillo, EHS/LEA - w/o attachments

•
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"PREVENT OR SUBSTANTIALLY IMPAIR" FACT SHEET

County of San Bernardino - SWMD	
(Applicant)

September 11,1995	
(Date)

The following Fact Sheet is to be completed for the	 Yermo	 Solid Waste
Facility.

IX There is no evidence that issuance of the proposed permit will prevent or
substantially impair a jurisdiction's ability to meet the diversion
requirements of PRC Section 41780.

OR

q

	

There is evidence that issuance of the proposed permit will prevent or
substantially impair a jurisdiction's ability to meet the diversion
requirements of PRC Section 41780. The evidence is as follows:

II .

	

Q

	

The Applicant does not have any contracts or financial arrangements
which could prevent or impair diversion in a given jurisdiction.

OR

q

	

The Applicant has contracts or financial arrangements which could
prevent or impair diversion in a given jurisdiction.

The contracts, financial arrangements, or other relevant information, are
as follows:

Yermo Solid Waste Facility

SWIS # 36-AA-0047

2I
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Journal, with the umar.i is consent of the Assembly,
clarifying the intent of the authors with respect to the new
autho ity 5nnted to the Board. This letter was reviewed and
approved by all pantries Which were i calved it the A3 2296
negotiations.

I urge you to carefully review the enclosed letter.
II you destine that a Boar policy statement is needed to
effectively implement AB 2296, it would be oast a

	

priatel
to adopt a policy which direct_sstaff to use the _opal
letter of legislati ve intent contained in the Assembly Daily;
Jour-'z_ as their eslnsive guidance in those nn iustaaces';
where is is necessary to deter: ne if theca is suhstantial:
evidence that a spe cific permit may prevent or scbstzz ia11y
impair achievement of the A3 939 diversion goals.

I would appreciate bei.ag kept f ul ly iaft-ho-ed of all
Boatrd activities relating to this matte=.

Thank you for your consideration.

Sitcerely,

C .

	

.

DC`_T'(3C L . ' CCR=S2
loser_y ., 24t.: District

DLC

enc .

2

	

•

-'144



\ia1L1cnnz 79 L

DCMINTC L ".,J' R1 c—C
atliaSYUt'1Wfralar'.

C4A UI N
A z 7

	

. c CN WATa PM-1C MC WIZLFT:

3-.;s_ 30, 1950

sea
152 Mel OE SA.

s—an sett
Nate

Nana vs-a

torn
s

	

—w P ren .. . aaa.vl
Mart

	

nit
lame

t1..fa.et

s -AT
aa. ..n anise T Zen.,
r..er T .mm.. .a

ns.r.aaia
a.aY.Saima

ao.-~.am.gr-
IIStaaas.arvs
n n•era.mast?Ulg

_.c
..a'w

T.[an...7"
iGirt S~...rs-[

n•..uu

a•a®s.sa 1. ,O•+
aaa. .e~q~a.u— o..a....

H_ 3--{;- Si ner
Chief Clerk of the dsse ly
State Capitcl
Sac=r_ etto, r .' - .c=._a 95814

De=

	

` per:

"fl"s le==er is __razzed t- clarity the ==z.= c: the
s_:cc c= 1:ac=l.s 3^=' 22135

	

=aspect :c the a=-=-= : --
g=z_=.zd =c the Ca•a._ia _s=ei=z=ed Waste Y . -;̀e== Boa=t_ _
this =eaz:-n m

	

=lee= a solid ra_:a facility
?er_=s v i=h need "rin t ct sthstz-- ,' 1l L"_= =hi es-amen=
c= the

	

-men_ s p=escrih,ed _ ?=1i 'sesc=tins ; -_e - Sec_ca
41780.

It Ls the res_=ra c= the a_.Sc_s that rte' : <=~_'s citi es

a=d =dies t3=, :=tentj nth solid Ynsza C=Z_=Ss as,ar ..ter state and zg±c=al agaties, asa-.=e g=-‘---r
=xsx:.si=iIi=-y =__ the g' -t_ : ;, "°'. ..

_=_- _= Iasi at
eol_ec-_=t, 2—_czss_;, =ec—e.-T z.: ncsa1 °_c : ' °'es _
cc i ' c=e.:_ . ._a tc-j-='_.-.g _ Lc:Qs m=4 _ Caen -= — reeds.

state ear states that I=ce , ..	 ° 7
detc•-•e az e^J cf solid vests has'~_q vw_th a_-O_ cf. 'lcc2.l
c==a= ice'	 is_7, S"_'= not ' Lc _ad a, the :ar=ra, -" .-_in mcd.

en a= 'r±

	

_d ry solid vas-.a	 zerri:a . It is =cm-
:he ittact cf AB 2295 is n = lacal I , -d :sa =-— c_ %
Ioe=' =esre-.s+_;~r'_ film-

	

c, e= design cf
solid vaste a ssa=agenen= sys ars a..z - v	 ^T :acs° _es .

e___' , =.-resit , .cca; rve-=e^:s 'sve adc-ted t the
Boa__ has aggr=v2d asr

	

I tagntad. was-..8 Y -- r yer"lett
712=z, the ad-"=s _:e ieve that a I-tad ezati ..- c= . the
'Scan's mcthc -_1 :a C~ _= c= cC jec • =o scud waste facilitiest: =a is Secessa_-7 to erst~ that rev Cr z-te :_ded scli= ♦ s _s

7

tu5



facilities do . not prevent or robs artia'_lp -re.: achievement
of new sot--e radon-Loa- and recyc''- ; rectiddhents_

It , is not the intent of A3 2296 to alt :r oe or encottage
the Board to arbi_t.rily ovettele local a:___ : al of a solid
waste faculty or to impose special permit condi tions on the
majority of facilities that will be reviewed by the Board.
Bather, AB 2296 should Se used judiciously by the Board to
intervene is the permitting of a facility which wil lprevent or
sobsta=o+s''y 10-pal= the ability of~a local Bove rent to
achieve the scone redaction and remli .-g goals rest'=ements
press='wed by Asseobly Bill 939 (Chapter 1095, Statutes of
1989).

two examples of projects which clearly va re= care'--'
Board sc=abny and possible intervention are _hose t= volving:

1. ?low control cont=acts exacted by local agencies vhich
raot're the trtosfcration oo disposal of recyclable materials
whi p. are needed to meet the A3 939 recycling goals ; and

2. local gace_:.nert financing a_rangaments which necessitate
the tr_sforatioa or disposal of substantial • ..ti s of
recyclable oataria_ls in sneer to service lo=g-ta== debt.

The Board shoold recogni= ze that the design o_f in`ividta'-
solid wane fac'l ties re :̂hires an nt.i ate )cwledce of local
political, econooic, and vi_-onneotal conditions . To the .
expert a proposed roject does not prove= cr stbstan`ally
izpait the ach evenent of state-oar: dated spode reduction and
rmcytlizg rates, it is most appropriately handled at the local

, level . In addition, the Board Est recog-.ile that an
ia~-i_a fac_li may onl y represent one portion of a local

'plan or ptogtom designed

	

response to both the AB 929
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Tbts, an nd_•7==aa.l facility under cons _eration by the Beard
Way - be intended to make a siy^_!ficant co.trihution to
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essential to meeting local disposal needs and co that basis
alone should not be deemed by the Board to -raven or
substantially' impair achievement of the A3 239 recycling

. ' recsc=©eats ..

?'- . .i y, it is not the '..tent of the hegislathine, in
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1 . recrira modification to per its that

a=s

not essential for
the city or &otnty to meet the recycling recairements
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would come back to the Board?

We could not do that without the LEA involved.

What could we do?

MS . TOBIAS : Right.

It would be the same as if the Board was coming

back on a modification or revision, the same way we have

now. Right now when a permit is changed, if there is some

kind of change in the permit, it comes back to us, on either

a modification or a revision, so this would be the same

procedure .

It would come back in, be re-evaluated and brought

to the Board to see whether or not there was any evidence of

prevent or impair.

BOARD MEMBER NEAL : Let's say there was a

situation like the one we were talking about, couple days

after we concur, if in holding off on concluding this

agreement, waiting for the permit action to be in place and

that happens and they conclude an agreement, and I think

it's pretty far-fetched, and I don't really want to get into

a whole bunch of micro-management, but just to help satisfy

my level of understanding, and someone provides that

information to Board staff, does Board staff then go back

and contact the LEA, and do we get in -- then the LEA brings

it back to us, or how does that work?

MS . TOBIAS : Well, I guess, again, it really --

PETERS SHORTHAND REPORTING CORPORATION
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there's a lot of situations, because it depends on how the

information comes back up.

If the LEA has the information, somebody notified

Board staff, somebody notified a Board Member, and basically

at that point, I think we would probably bring it back to

the Board and say, here's the situation . What would you

like to do about it?

I don't think this is going to happen very often,

so, I think that provision basically does deal with a bad

faith situation or something where somebody is just waiting

for the permit to be granted.

BOARD MEMBER NEAL : Mr. Chair, was there a motion

on the floor to approve this?

BOARD CHAIRMAN HUFF : There hasn't been, not yet.

Would you like the motion to approve it and then

you would amend?

BOARD MEMBER NEAL : I'd be more than happy to

amend if there is a motion.

BOARD CHAIRMAN HUFF : There's a motion to approve

the Committee recommendation.

BOARD MEMBER EGIGIAN : I move the motion.

BOARD CHAIRMAN HUFF : Ms . Neal moves the amendment

that the paragraph that was deleted by the Committee

re lative to what happens subsequent to a concurrence in a

Pe rmit be re-included in the policy and that where it says

PETERS SHORTHAND REPORTING CORPORATION
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and then we can.

BOARD MEMBER CHESBRO : Okay. That's fine.

MS . DELMATIER : Good afternoon, Mr . Chairman,

Members of the Board.

Obviously, for those Committee members that
I

considered this item last week you were aware that, that I

wasn't present at that committee hearing and unfortunately,

I was not able to participate in the discussions on prevent

and impair when that took place.

Actually, both myself and Ms . Yvonne Hunter were

in Washington D .C . lobbying on our favorite subject matter,

flow control . So we were distracted somewhat.

But I want to start out by complimenting my good

friend and colleague from Californians Against Waste.

We had a permit before you, before the committee

members, and I missed one committee hearing and all of a

sudden we've got prevent and impair, we've got Rancho

Mirage, and we've got Carbone all thrown in, in one fast

swoop and I don't know what happened to the kitchen sink

but, good job, Rick.

Mr . Egigian asked the question, a rhetorical

question, what is CAW for at committee hearing . And we

know from historical perspectives that CAW has a laudable

goal in front of them and that's to maximize diversion.

Unfortunately, that's not what the law says.
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The law says minimum goals of 25 percent and 50

percent . We also know from historical perspective that CAW

has advocated here, over the years, that this Board assume

a role of super permitting work . We also know from the

statutes that that is also not what the law says . This

Board has a very limited role quite frankly in considering

permits .

The Board may object or concur on the permit

based upon whether that permit meets State Minimum

Standards, or it may object or concur on the permit if

substantial evidence is placed in the record which shows

that a permit will in fact prevent or impair the ability of

a local agency to meet diversion goals.

So let me start with -- you got a lot of things

on the paper here, obviously some very complex issues . And

let me start by addressing the first one, prevent and

impair . And I'd like to have you turn to the handout that

I'm addressing.

We've got two letters, and the Members of the

Board, of course, who have been on this Board for . some time

are familiar with these letters ; the new members of the

Board, however, are not.

And its important when we consider this issue

that we have both the letter and the spirit of the statute

before us, as well as the intent . And the authors of the.

PETERS SHORTHAND REPORTING CORPORATION . (916) 362-2345
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statute provided this Board directly with specific

guidelines on what the legislative intent was and is

pursuant to prevent and impair.

If you look at the letter, the first letter,

dated March 11 to former Chairman Jesse Huff you note that

on the first page the author of the Legislation,

Assemblyman Dominic Cortese, noted that he was concerned at

the time that this issue is being debated before this Board

and that this issue had gone through the legislative

process, that a policy statement could negate or

significantly compromise that legislative effort.

Second, Board Members should be aware that there

was a tremendous concern about the possible interpretation

of the term prevent or substantially impair . He also notes

on the second page of that letter, the bottom of the first

paragraph, this letter was reviewed and approved by all

parties, and including CAW, which were involved in the

AB 2296 negotiations.

Now, we all know with the . legislative process

there's one approach : That was then this is now . But as

far as the letter that provides the guidance to this Board,

as far as the Legislature is concerned, if you note in the

second paragraph:

"If you determine that a Board policy statement

is needed to effectively implement AB 2296, it would be

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345 252
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most appropriate to adopt a policy which directs staff to

use the formal letter of legislative intent contained in

3 the Assembly Daily Journal as their exclusive guidance in

4 those rare instances where it is necessary to determine if

5 there is substantial evidence that a specific permit may

6 prevent or substantially impair," et cetera. Exclusive

7 guidance.

8

	

So, let's turn to that letter, if we could.

9 Letter dated August 30, 1990 . Second paragraph.

10

	

It is the position of the authors of California

11 cites and counties -- that California's cities and counties

12 must "assume primary responsibility for the planning,

13 permitting, design, collection, processing, recovery,

14

	

disposal facilities . . ."

15

	

Second paragraph . "It is not the intent AB 2296

16 to usurp local land use authority or local responsibility

17 . for the planning, permitting, or design of solid waste

18 management systems and individual facilities ." Until plans

19 are in place, final paragraph on the first page, there is a

20 "limited expansion" of that authority.

21'

	

The board staff has done an excellent job in

22 describing in the addendum on the Kiefer Landfill what

23 prevent and impair is . What this letter provides to you is

24 what prevent and impair is not, in addition to what prevent

25 and impair is.

2SSS
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On the second page of the letter addressed to

Mr. Kidney . "It is not the intent of AB 2296 to authorize

or encourage the Board to arbitrarily overrule local

approval of a solid waste facility or to impose special

permit conditions on the majority of facilities that will

be reviewed by the Board ."

The two examples of what flow control is, or

excuse me, what prevent and impair is.

Number 1 . "Flow control contracts executed by

local agencies which require" -- this is the second part of

the equation which is neglected in most of the discussions

on this issue, "which require the transformation or

disposal of recyclable materials which are needed to meet

the AB 939 recycling goals ."

In other words, flow control itself does not

constitute prevent and impair . Flow control that requires

transformation and disposal of needed recyclable materials

to meet the AB 939 minimum goals.

Number 2 . "Local government financing

arrangements which necessitate the transformation or

disposal of substantial quantities of recyclable

materials ." Again, financing arrangements which

necessitate the transformation of disposal of needed

recyclable materials to meet those minimum goals.

"The Board should recognize that the design of
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the individual solid waste facilities requires an intimate

knowledge of local, political, economic, and environmental

conditions.." Those are the considerations for local

agencies, not this Board.

"To the extent a proposed project does not

prevent or substantially impair the achievement of

State-mandated source reduction and recycling rates, it is

most appropriately handled at the local level . In

addition, the Board must recognize that an individual

facility may only represent one portion of a local

recycling requirement and disposal capacity requirement" --

excuse me, local program designed in response to both the

AB 939 recycling requirements and disposal capacity

requirements.

Thus, an individual facility under consideration

by the Board may not beintended to make a significant

contribution ."

Finally, "it is not the intent of the

Legislature, in expanding the responsibility of the Board

to concur or object to solid waste facility permits, to

include within that expanded responsibility any

authority -- any authority to : Require modifications to

permits that are not essential for the city or county to

meet the recycling requirements prescribed by AB 939 ."

Any authority to "object to permits would mean

2qs
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3

4

5

6

7

8

for new or expanded disposal capacity unless specific

permit conditions, flow control agreements, financing

arrangements, or similar agreements have been shown to

prevent or substantially impair the ability of the city or

county to meet the recycling requirements ."

And finally, number 3, any authority to "require

the redesign of proposed facilities to meet recycling

levels which exceed the rates prescribed by Section 41780,"

9 et cetera.
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So, when this bill went through the legislature

the hotly contested, . hotly negotiated bill and all parties

signed and agreed to this letter, which provides the Board

exclusive guidance, as far as the legislature is concerned

in enacting this statute, provides the Board exclusive

guidance in a very limited and narrow fashion, what the

Board's role is in this regard.

Moving on to the second item that was raised at

the Permit Committee hearing . Flow control.

The Carbone decision, that we're all familiar

with, does not extend its limitations to franchises and

contracts . That's what we have before us . The Carbone

decision placed limitations on local agencies who designate

a facility when waste crossed -- when waste crossed

interstate lines and when a local agency chooses to

designate that facility for purposes of flow control.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345'
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It does not extend to franchises and contracts.

It only extends to ordinances . Big distinction . That's

the letter of the decision . That's the commonplace

interpretation by most attorneys, and I think Mr . Block can

probably reiterate that that is the commonplace reading of

that court decision, that the limitation is placed upon

local ordinances not franchises and contracts.

If it were to be interpreted to be a limitation

on franchises and contracts, I mean, consider the fact that

approximately 80 percent of the state operates under

franchises and contracts for solid waste handling, you can

only imagine what chaos would take place in this state if

that -- if that were in fact true . It is not . It's

limited to local ordinances.

Therefore, if a franchisee chooses, voluntarily

agrees, mutually negotiates with a local agency to take

their waste and recyclables to a specific facility, that's

their choice . That's their option . That's the choice of a

local agency and the voluntary agreement that a private

company which chooses to do in concert in partnership with

a local agency.

Therefore, flow control in and of itself is an

express authority of local government . It is an express

authority of private companies . There is no limitation

placed on it. Flow control in and of itself does not

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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constitute prevent and impair.

Finally, the other issue, exclusive franchises.

CAW has a long history of opposing and being anti flow

control and anti exclusive franchising . We all know that.

There's no attempt to hide that.

However, Section 40059 of the Public Resources

Code, "not withstanding any other provision of law -- any

other provision of law . . ."

Under 40059(a)(2) . . . "by partially exclusive or

wholly exclusive franchise, contract, license, permit, or

otherwise, either with or without competitive bidding ."

That is an express authority under AB 939 for local

government to issue exclusive franchises . Now, what does

that mean?
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That means -- and in fact, that if an exclusive

franchise is granted to a private company, that means that

no other entity has the authority under that exclusive

franchise agreement with that local agency to pick up and

collect recyclable materials and garbage for a fee . That's

Rancho Mirage . Ranch Mirage reiterated that local

governments have the authority to issue exclusive

franchises .

If you look at the final page, because I'd like .,

to bring to your attention as far as what Rancho Mirage

says.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



2

3

4

6

7

8

9

133

"A property owner throws his recyclables" -- this

is a direct quote from the case . "A property owner throws

his recyclables into the receptacle provided by the

franchisee and does so without receiving compensation . He

has plainly discarded property, and it is thus waste under

the Act . Could he instead throw the property into the bin

of a competing waste hauler without receiving compensation?

No, Because by disposing of the property without receiving

compensation, he has discarded the property and thereby

rendered it waste that is subject to the exclusive

franchise ."

On the back side of the page . "In other words,

the Court of Appeal opinion might be. read to mean that a

property owner could decide unilaterally with whom he will
discard his waste . If three competing waste handlers, (the

exclusive franchisee and two others) placed their

respective receptacles at the owner's curbside, he could

put his waste into whichever container he chooses ."

"Perhaps the Court of Appeal did not intend that

result, but its opinion might be read as suggesting as

much, and, if so, we believe this result would be

inconsistent with the Act's apparent intent ."

"In short, if the owner of recyclable materials

discards them into the solid waste stream, they become

solid waste subject to the Act, and an exclusive franchisee

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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would have the right to collect that waste in accordance

with. its franchise agreement ."

So what we have here is a situation on this

permit where all three of these issues have been raised in

a cross lateral attempt to confuse what the issues really

are .

NORCAL has the right under the statutes and under

the court decisions, both the California State Supreme

Court and the U .S . Supreme Court in the United States

Congress and the California State Legislature and the local

agency who made the choices, to collect the material, to

take it to a specific facility, and to also limit the

ability of other competing interests to collect those

recyclable materials for a fee . None of this, none of this

constitutes prevent and impair.

As I started out, prevent and impair only applies

to flow control arrangements and financing arrangements

which require disposal and transformation . So let's not

confuse the issues.

CAW doesn't like flow control . CAW doesn't like

exclusive franchises . Okay . Fine . Then they should take

that matter not to this Board but to the U .S Supreme Court,

the United States Congress, to the California State Supreme

Court, to the California . State Legislature. All have

spoken explicitly on these matters.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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It's not the role of the Board to second-guess

the U .S . Supreme Court, and California State Supreme Court,

and the U .S . Congress, and the California State

Legislature. Exclusive guidance here.

I'll be happy to answer any questions.

CHAIRMAN PENNINGTON : Thank you.

MR . DICKINSON : Good afternoon . My name is Will

Dickinson. And I'm just a good 'ol . boy from a rural area,

and I don't understand all this lawyer talk, but I'd like

to make a few points on the county and the waste management

authority and our role as permit applicant.

First of all, I've been asked to address how we

came to the decision to build a MRF . It was a long

involved process . It began in 1989, as far back as I

recall . We looked at all the other programs that were

available and we made a decision that in our rural

jurisdiction, which some of you who live in Roseville may

not realize is rural but it is to the rest of the county,

that a MRF was going to be necessary to achieve the goals

of the Act .

We feel like we have the local knowledge to make

that decision much better that the State Board does . And

that's why the law was written the way it was, to allow the

local agencies the option to achieve the goal in the manner.

they thought was appropriate.
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CALIFORNIA INTEGRATED ' WASTE MANAGEMENT BOARD

Board Meeting
December 13, 1995

AGENDA ITEM 35

ITEM :

	

CONSIDERATION OF FY 1995/96 PROPOSED PROGRAM
ACTIVITIES AND CALIFORNIA TIRE RECYCLING MANAGEMENT
FUND ALLOCATIONS

I. SUMMARY

Annually, the California Integrated Waste Management Board
(Board) directs staff to implement the Tire Program with
allocations from the California Tire Recycling Management Fund
(Tire Fund) . This item presents an overview of the Board's Tire
Program to date and proposes funding options for waste tire
recycling and management for FY 1995-96 . This item details a
comprehensive approach for waste tire management, including
contracts and grants for remediation, public education, recycling
and market development.

II. PREVIOUS COMMITTEE ACTION

Staff presented its recommendation for the use of the California
Tire Recycling Management Fund for FY 1995-96 at the October 17th
meeting of the Policy, Research, and Technical Assistance
Committee (see attachment) . The Committee directed staff to
provide additional information, including an evaluation of the
Tire Program, and more options for allocation of the Tire Fund.

The December meeting of the Policy, Research and Technical
Assistance Committee, scheduled for December 5, 1995, had not
occurred prior to the submittal of this item.

III. PREVIOUS BOARD ACTION

The Board has adopted annual program activities and The
California Tire Recycling Management Fund allocations in previous
years .

IV. OPTIONS FOR THE BOARD

Board members may:

1.

	

Adopt option #1 ; or

2.

	

Adopt option #2 ; or

3.

	

Adopt option #3 ; or

4.

	

Direct staff to revise the proposals, and submit them
to the Committee, or directly to the Board .
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V. STAFF RECOMMENDATION

Staff of both the Permitting and Enforcement Division and the
Market Development Division recommend option #1 (page 21-22) as a
result of discussions with representatives from the disposal and
hauler industry, Local Enforcement Agencies (LEAs), tire industry
representatives, cement kiln industry and energy plant
representatives, and past grant recipients . In addition, staff
feels that environmental cleanup of much larger impact can occur
under option #1, while allowing the grants to promote markets and
end-uses as well.

VI. ANALYSIS

Background

Assembly Bill 1843, of 1989 (Public Resources Code §42800 et.
sea .), placed two chapters in the Public Resources Code requiring
the Board to establish a permit program for the storage and
disposal of waste tires, and to implement the California Tire
Recycling Act (Act).

The Act specified that the Board develop waste tire facility
regulations establishing technical standards for the storage of
waste tires at facilities and landfills that will conserve
landfill capacity and promote the safe storage of waste tires and
establish a permitting system for waste tire facilities.

The Act also initiated a tire recycling program to promote and
develop markets for used tire products as alternatives to the
landfill disposal and stockpiling of used whole tires, and allows
the Board to award grants to businesses, enterprises, and public
entities involved in tire recycling activities.

Subsequently, legislation (SB 744, 1993) enacted requirements for
waste tire hauler registration . Through regulations, the Board
established an enforceable method to assure that waste tires are
being transported only to approved facilities, and to mitigate
the illegal tire disposal problem throughout California . The
legislation requires the Tire Fund to finance the Waste Tire
Hauler Registration program. This new mandate caused already
limited funds to be divided further.

The Tire Fund was created to provide funding for the Board's tire
programs . Revenue for the Tire Fund is generated by a $0 .25 fee
assessed for each tire left for disposal with a tire dealer.
Collected fees, less ten percent retained by the seller for
administrative costs, are deposited quarterly into the Tire Fund.
Monies in the Tire Fund are appropriated to the Board through the
annual Budget Act .

•
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Fund Allocation . The Board's tire-related programs have been
supported by a common fund, and managed by both'the Permitting
and Enforcement Division and the Waste Prevention and Market
Development Division, in coordination with the Administration and
Finance Division . Prior year recommendations to the Board for
annual Tire Fund allocations were developed by the Tire Working
Group, comprised of staff from each Division . This collaboration
has proven useful from the standpoint of sharing information
regarding waste tire management, and offering a comprehensive
range of Tire Program activities to address California's waste
tire problem.

Annual Policy Direction . Since FY 1992-93, the Board has
annually set program activities and fund allocations through the
adoption of an annual "Tire Fund Policy ." The policy has
directed allocation of Tire Fund monies to the various components
of the Tire Program . In part, staff was directed to develop a
grant program which would lead to viable alternatives to the
landfill disposal and stockpiling of used whole tires.

The following section is a history of major events that shaped
the evolution of the Tire Program . A brief analysis of each
component is presented, which supports the options and staff
recommendations for FY 1995-96 Tire Program activities and
allocation of Tire Funds.

Tire Program Activities by Fiscal Year

Since 1989 the Board began assessing the extent of the tire
problem in California, and organizing staff resources to
implement the objectives of the Tire Recycling Act.
Consequently, staff followed Board direction by : implementing
contracts for research ; developing regulations for permitting of
waste tire facilities ; hauler registration and enforcement
activities ; and implementing the Tire Recycling Grant Program.

FY 1991-92 - Initial Program Implementation

Among the most significant initial efforts was the
development and submittal to the legislature of the "Tires
as a Fuel Supplement : Feasibility Study" in January, 1992.
The scope of the study explored the technical,
environmental, economic, geographic, regulatory and
institutional factors that affect the various uses of tires.
To adequately assess the feasibility of using tires as fuel,
other uses of waste tires were also explored . The "Tires as
a Fuel Supplement: Feasibility Study" was the principal
document that provided the recognition of the scope and
magnitude of the "tire problem" in California .
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•Other program efforts included a contract for $500,000 which
was awarded to Caltrans to develop specifications for the
use of tire rubber in asphalt concrete . Principal tasks
included the creation of a database of paving jobs
containing tire rubber, performing emissions testing during
the recycling of pavement containing tire rubber, and
purchasing several pieces of testing equipment.

Additionally, the Air Resources Board (ARB) was awarded a
contract for $160,000 to provide emissions testing of tire
derived fuel (TDF) combusted at a cement manufacturing
facility and a biomass combustion facility . These results
could benefit other facilities in the state interested in
combusting waste tires by further demonstrating the use of
TDF to the local Air Pollution Control Districts and Air
Quality Management Districts.

FY 1992-93 - Tire Program Policy Development

In FY 1992-93, staff was directed to develop and present
options for program activities and expenditures for the
current and subsequent years : The Board's selection of an
expenditure policy for each fiscal year includes
distribution of available Tire Funds to accomplish
legislative mandates . Staff proposed a variety of program
options among the following components:

n The California Tire Recycling Grant (Grant) Program;

n Contracts supporting Permitting and Enforcement and
Market Development activities ; and

n Recycling Market Development Zone (RMDZ) Loan Program.

Grants

The Research and Technology Division was charged with
developing and implementing a . Tire Recycling Grants Program
which would provide funding to individuals and
organizations . Tire grants provided seed money to assist in
the development of programs that could positively affect the
development of products manufactured from waste tires ; help
to divert tires from landfill disposal, and promote the use
of stockpiled tires wherever possible . Grant funding was
intended to provide financial assistance to proponents whose
projects were not yet able to qualify them for conventional
or government-sponsored loans .

•
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The Board approved staff's proposal for focusing allocated
Tire Funds for business development, innovative research and
local government innovations programs . A total of $1 .5
million was noticed for distribution among the three
categories and the following major uses:

n Market development/demonstration for uses such as
carbon product from pyrolysis, new uses for buffings,
or granulate;

n Improvements of production processes using waste tire
rubber ; and

n Research into civil engineering uses such as slope
stabilization and leachate and gas collection systems.

An additional $500,000 of unspent Tire Funds administered by
the RMDZ Loan Program was reallocated to augment the Grant
Program . A total of forty-five waste tire grant projects
totaling $2 million, were funded under agreements that were
completed in June 1995.

Contracts

• Contract concepts were developed and implemented to
investigate the waste tire problem, research recycling
alternatives, and provide a forum for industry input, as
further described below:

n Staff contracted with the Local Government Commission
($36,000) to produce the first Biennial Tire Recycling
Conference as a forum to promote the recycling and
alternative uses of waste tires and industry
interaction.

n CalTrans was awarded $500,000 to demonstrate the use of
Rubberized Asphalt Concrete (RAC) in maintenance
applications.

n A contract was awarded to Calrecovery, Inc ., for
$69,000 to research existing pyrolysis projects in the
nation.

n R . . W . Beck & Associates was awarded a contract for
$40 ;000 to research the characteristics and possible
uses of tire combustion ash.

A contract for $350,659 was awarded to the State Fire
Marshal to develop a Waste Tire Fire Prevention and

' Education Program .

2~b
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Loans

In FY 1992-93, the Board augmented the RMDZ Loan Program
with $1 million from the Tire Fund for funding potential
tire-related loans . Although $1 million was allocated, only
$500,000 was awarded to Tigon Industries, Inc.

FY 1993-94 Tire Program

In FY 1993-94, the Tire Program continued to pursue
statutory objectives by promoting the diversion of waste
tires from disposal and stockpiling, and by permitting waste
tire sites . The Board adopted , annual expenditure policy and
directed staff to commit available Tire Funds for grants,
contracts and loans as described below.

Grants

The Board approved staff's proposal for focusing allocated
Tire Funds for business development, innovative research and
local government programs . A total of $1 million was
noticed for distribution among the three established
categories and the following major uses:

n Local business permits, licenses, and business and
marketing plans in support of business development;

n Experimental or theoretical research; and

n Local government programs which include elements of the
following : public education ; amnesty day events ; local
market studies ; and business attraction and siting
assistance.

Twenty-two grants totaling $1 million were funded and
continue to work towards project completion by June 1996.

Contracts

During FY 1993-94, contracts were awarded in support of the
Board's Tire Program, as listed below:

n Lawrence Livermore National Laboratory was contracted
(for $50,000) to investigate the effects of waste tires
on the environment.

n Two contracts were awarded to the University of
California, Davis (for a total of $100,000) to
investigate the domestic and foreign markets for waste
tires and tire rubber . Major objectives include

2,6'1
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identifying existing recycling technologies, recycling
programs, industry trends and waste tire supplies . '

n

	

Two Inter Agency Agreements (IAAs) totaling $100,000
($50,00.0 each) were awarded to Dr . James Crossfield,
California State University, Fresno, and Dr . Eugene
Tseng, University of California, Los Angeles Extension,
for development of a methodology for estimating the
number of tires contained in a waste tire pile .

	

The
contractors have conducted field tests to determine a
volume analysis and compaction analysis . Final results
are expected in 1996.

Loans

In FY 1993-94, the Board directed staff to augment the RMDZ
Loan Program with $1 million from the Tire Fund for funding
potential tire .-related loans . Of the $1 million allocated
to loans, $850,000 had been earmarked for a crumb rubber
facility . The remaining $150,000 was redirected to three
tire-related contracts . The loan application did not go
forward due to insufficient supporting documentation from
the prospective borrower . The $850,000 was included in the
RMDZ Interagency Agreement with the Department of Economic
Opportunity for fund disbursement and loan servicing.

FY 1994-95 Tire Program

In FY 1994-95, the Tire Program continued to pursue the
statutory objectives by promoting the diversion of waste
tires from disposal and stockpiling, and by permitting waste
tire sites . Additionally, the Waste Tire Hauler
Registration Program was developed and implemented . The
Board adopted the annual expenditure policy and directed
staff to commit available Tire Funds for grants, contracts
and loans, as described below.

Grants

In this third grant cycle, the Board approved staff's
proposal for allocating Tire Funds for business development,
research and local government programs . The Board also
adopted category-specific criteria, and directed staff to
seek annual approval of grant criteria in support of
evolving needs, markets and technologies . A total of
$700,000 was noticed for distribution between the business
development and research categories . Additionally, local
governments were allocated $657,000, for a total of $1 .357
million in grant funding . Tire Funds were allocated for the
following major uses :

2ba



Board Meeting

	

Agenda Item %".
December 13, 1995

	

Page 8

n Local business permits, licenses, and business and
marketing plans in support of business development;

n Research of the reuse, recycling, or transformation of
components into alternative products or energy;

n Development of new processes or processing equipment;

n Local government programs which encourage public-
private partnerships and which include elements of the
following : public education ; amnesty day events ; local
market studies ; diversion of waste tires to cement
kilns for use as fuel.

Thirty-one grants totaling $1 .357 million were awarded in
support of the Board's Tire Program, and are scheduled for
completion by June 1997.

Contracts

The Board allocated $250,000 to Permitting and Enforcement
for implementation of the Permitting and Waste Tire Hauler
Registration programs . Databases were developed for
monitoring and tracking waste tire facilities and registered
waste tire haulers . Funds were also used to develop and
print four-part hauler manifest forms, registration cards,
and vehicle decals.

The Board allocated $1 million for the Waste Tire
Remediation and Stabilization Program to identify and
remediate and/or stabilize waste tire sites in California to
protect public health, safety and the environment . To date,
eight waste tire sites have been approved for remediation
and/or stabilization . The largest of the eight sites
contains an estimated 50,000 waste tires.

An IAA was awarded to California State University,
Sacramento for $35,000 for the Second Biennial Tire
Recycling Conference . The event was held in Sacramento,
California, . on May 15 and 16, 1995, at the Hilton Inn.
Major topics of interest included business and market
development, tires as fuel, rubberized asphalt concrete,
waste tire facility permitting, hauler registration,
enforcement activities, and local government programs .

•

•
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Loans

During FY 1994-95 one loan was approved to PARCO for
$850,000, which will be funded with previously allocated
Tire Funds . The business development loan will assist PARCO
to produce an estimated 15,000 tons of crumb rubber per year
and provide 25 jobs in Los Angeles.

Evaluation of Tire Program Components

Three years of program administration has yielded successful
program activities via grants, contracts, loans, waste tire
facility permitting, hauler registration and enforcement efforts.
The Tire Program can be regarded as successful when results are .
compared to the magnitude of the waste tire challenge and
limited resources . Major endeavors have assisted businesses,
developed technologies and markets, increased the Board's
knowledge, increased recycling and improved public awareness.
Local governments have been directly assisted in their management
of waste tires . Californians have benefited from the development
and implementation of the Waste Tire Facility Permit Program,
Waste Tire Hauler Registration Program and the Board's
enforcement efforts ensuring that waste tires entering the waste
stream are transported responsibly, and delivered to approved
facilities.

Waste tire facility permits, or an exclusion ; are now required
for all stockpile owners storing 500 tires or more . Many waste
tire sites will not meet the new operational standards . The
sites needing remediation could account for millions of waste
tires . Stockpile owners facing this situation often times do not
have the funds to remediate their sites . When a site has been
targeted for remediation, one of several alternatives will need
to be selected . Alternatives, which include shredding and
landfilling, removal to a permitted waste tire facility,
processing into crumb rubber, and combustion in cement kilns, are
typically expensive.

There have been instances of Tire Funded projects which, for one
reason or another, did not reach fruition . The proponents of
these projects were unable to discover and describe technologies
and processes that are viable at this time . Brief summaries and
analysis of grant, contract, loan, waste tire facility
permitting, enforcement, remediation and stabilization, and
hauler registration programs follow.

•
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Grants

Forty of forty-five grants .funded in FY 1992'-93 were
completed by June, 1995 . Analysis of grant awards found
that 60% of the completed projects have potential to
continue or expand their use of tires . Data indicate that
the Board benefited by fostering process and product
development, and business enterprises with a potential to
succeed . In those instances where not all the project
objectives were met, the Board gained insight on waste tire
management processes that are not presently viable . The
Board has assisted cities and counties in dealing with waste
tire management issues locally . This is particularly
beneficial because waste tire management problems differ
widely throughout California.

Grants funded in subsequent fiscal years are still in
progress . Grants in progress continue to be monitored and
grantees continue to request and receive technical
assistance.

Contracts

Contracts awarded during the first three years of program
administration have provided the Board with information on
waste tire management issues in California . Many contract
results have assisted Board staff in developing annual
budget recommendations, and been of direct benefit to local
governments in their development of regional waste
management programs . Examples of specific contracts are
discussed below .

	

-

n

	

The State Fire Marshal Tire Fire Prevention and
Education contract provided information on the fire
hazards of waste tire stockpiles and the dangers in
responding to tire fires . Additionally, the State Fire
Marshal trained local fire authorities throughout
California . An educational curriculum was also
developed for fire fighters' continuing education
requirements.

n

	

The tire conferences provided the Board with industry
and local government perspectives of waste tire
management issues . The conferences have also been a
forum for Board staff to receive recommendations for
program direction and funding allocations . Recent
recommendations included enhanced enforcement and
registration activities, support of business
development, and increased assistance to local
governments . Staff also had the opportunity to inform

Irt
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interested and responsible parties about the Tire
Programs and to consider industry and local government
concerns.

n Results of $1 million in contracts awarded to CalTrans
may be of particular benefit to local governments whose
paving projects include the use of Rubberized Asphalt
Cement (RAC) . The contract for use of RAC in
maintenance applications is quite promising . Despite
the lack of funding for the Intermodal Surface
Transportation Efficiency Act (ISTEA), CalTrans
continues to be a national leader in the development
and use of RAC . Staff will continue to work with the
Laboratory Division to promote the development of
specifications.

n The University of California, Davis is currently
investigating the domestic and foreign markets for
whole waste tires and tire rubber . Results will
provide Board staff with a better understanding of
existing and potential markets, and increase staff's
ability to link manufacturers with consumers.

n The Waste Tire Remediation and Stabilization Program
identified waste tire sites for remediation and/or
stabilization to protect public health, safety and the
environment . Eight waste tire sites have been approved
for remediation and/or stabilization . The largest of
the eight sites contained an estimated 50,000 waste
tires.

n Development of the waste tire facility database was a
major component in the Board's efforts to track and
monitor facilities through the Solid Waste Information
System (SWIS) . Additionally, a database was developed
for tracking waste tire hauler registration . Four-part
hauler manifest forms, registration cards, and vehicle
decals were prepared.

Loans

The RMDZ Loan Program has received only ten applications for
tire-related . projects (8 crumb rubber facilities, 1
retreader, and 1 rubber mat manufacturer) . Four loans were
approved : two were funded and two were withdrawn by the
applicants after approval . Of the two loans funded, Tigon
Industries, Inc . is currently in default and the borrower's
assets may be liquidated ; the second loan, awarded to PARCO,
is for a start-up crumb rubber facility .
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Regulatory Programs

Waste Tire Facility Permittinq . In 1990, legislative
requirements for the storage and disposal of waste tires
were enacted . These requirements are intended to address
potential fire and health risks posed by the growing number
of waste tire sites in California.

Staff is actively working with known waste tire sites
to bring them into the permit process or to initiate
closing of the sites . Staff is working with both
property owners and site operators to bring the waste
tire site into compliance with technical standards.
Mailings have been sent to all property owners and site
operators apprising them of the regulatory
requirements.

To date, 468 sites have been identified as requiring a waste
tire facility permit or exclusion from the Board . Of these
identified sites 112 have submitted applications . The Board
has approved 58 facilities to receive waste tires . The
remaining applications are in the process of review.

Enforcement staff have inspected 149 waste tire sites
and issued 108 notice of violations . A total of 35
notice and orders have also been issued. In addition,
8 administrative and 1 criminal complaint have been
referred to the Board's Legal office for appropriate
action.

Remediation and Stabilization . Public Resources Code
Section 42846(a) allows the Board to expend available
money in the California Tire Recycling Management Fund
to perform any clean up, abatement, or remedial work
which in its judgment is required by the magnitude of
endeavor or the need for prompt action to prevent
substantial pollution, nuisance or injury to the public
health or safety.

Funding was allocated for these activities through
Board initiated cleanup contracts and local government
grants . In a continued commitment to address potential
fire and health risks at sites that pose a serious
threat to public health and safety, the Board approved
a $1 million contract . To date, the Board has approved
funding for 8 sites for remediation .

	

In addition,
staff will be working in cooperation with Tulare County
to develop a plan to remediate an estimated 2 .2 million
waste tires in an engineering application at a nearby
landfill .

•
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Waste Tire Hauler Registration . The California Tire
Hauler Registration Program (SB 744) became effective
January 1, 1995 . To date, 540 of 579 companies
applying for waste tire hauler registration have been
approved, with the remaining 39 pending approval.
These registered companies represent 3,209 vehicles
used for hauling waste tires . Applications continue to
be received on a daily basis.

Evaluation of Potential Uses for Waste Tires - Future Direction

Principal uses of California's waste tires are energy recovery,
civil engineering, crumb rubber products, and rubberized asphalt
concrete applications . Products derived from waste tire rubber
can satisfy demands for products that would otherwise be
manufactured from virgin materials . Additionally, the public
gains direct experience with recycled content products and how
they perform. An evaluation of these uses follows.

Energy Recovery

Cement Kilns

Currently, about 6 million waste tires are consumed per year
at four cement manufacturing facilities (kilns) . In
addition, there are five other kilns which could consume
about another 17 million tires per year (23 million total).

Using tires as a fuel supplement in kilns appears to be the
best use currently available for waste tires . This method
consumes the whole tire (fabric, steel and rubber) . The
steel reduces the need for adding iron ore during the
manufacturing process and the residual ash becomes part of
the cement product.

Typically, no change in air pollution control systems is
necessary to combust tires . Because kilns typically combust
coal as a primary fuel, facilities already have efficient
pollution control systems in place . Combusting tires as a
fuel supplement has actually reduced oxides of nitrogen
(NOx) emissions at many kilns.

Using tires as a fuel is economically feasible because tires
can be burned whole (eliminating processing costs) or in
shredded form, and capital investments are . recovered
quickly . Nearly all of the kilns in the state are located
near densely populated areas where large quantities of waste
tires are generated, lowering transportation costs .

294
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•Public misperception has been a barrier to the increased use
of tires as a fuel supplement in kilns . For example, RMC
Lonestar in Davenport, California, withdrew its application
for a permit to use tires as a fuel supplement after rumors
were spread through the community stating that tires are
toxic waste.

Tires to Electricity

The Modesto Energy Project has been combusting whole waste
tires for energy production in Westley, California, since
1987 . This facility combusts the tires in a stoker-grate
boiler while controlling nitrogen oxides, sulfur dioxide,
and particulate emissions with Thermal DeNOx, a limestone
slurry spray scrubber, and a baghouse, respectively . The
heat energy released by the combustion process is used to
produce high-pressure steam which drives a turbine to
generate about 14 MW of electrical power - enough to supply
the electrical needs of 14,000 homes . This facility
consumes about 6 million tires annually.

Obtaining approval to combust waste tires as a fuel is a
significant challenge, especially in California . When new
facilities are proposed, the challenge is even greater due
to the air pollution concerns in the state . Existing power
plants have the "advantage" of being an existing emission
source, rather than a new one . Existing plants also have a
significant disadvantage because most are not designed to
combust solid fuel . No further plans for tire combustion at
power plants are known.

Biomass Facilities

Only limited testing with Tire Derived Fuel (TDF) at biomass
facilities has been conducted in California, and the testing
has not always been well documented . Results from emissions
test at one facility are pending.

Many biomass facilities have historically had only minimal
air pollution controls for sulphur oxides (SOx), and
particulates . Multicyclones (sets of cyclonic air
separators arranged in series) were often the only equipment
installed for the purpose of controlling particulate matter
emissions . Many newer, modern facilities now have high-
efficiency baghouses or electro static precipitator (ESPs)
to control particulate emissions, and several have both NOx
and SOx emissions control systems .

•
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Currently, no'tires are consumed as a fuel supplement for
facilities that burn biomass as a primary fuel . However,
there are biomass plants with the appropriate combustion
technology and emission control technology to use tires as a
fuel supplement . Potential designation of the residual ash
as a hazardous waste is a concern because much of it is'

. land-applied . Also, wire from the TDF has created problems
in fuel handling and combustion systems.

Civil Engineering Applications

Currently, civil engineering applications of whole and
shredded'waste tires are just beginning to be viewed as
potential uses nationally . In California, Yolo County
landfill received a Board grant to demonstrate the
practicality of using shredded tires for leachate and gas
control systems . The early results are encouraging.

Nationally, waste tires are being processed into chips and
used in leachate collection systems as an alternative to
gravel or sand . Waste tires are being successfully used for
leachate collection systems at landfills in Florida,
Minnesota, and Texas.

In Texas, to construct an eight-acre section of the landfill
leachate collection system, 1 .2 million tires were used.
(World Wastes, 1995, p . 12) In addition to the large number
of waste tires used in the leachate collection system, other
advantages of using tires rather than gravel and sand
alternatives were realized . For example, tire chips have
larger pore spaces and do not restrict flow through the
collection system ; the chips are easier to transport and
maneuver ; tire chips are more durables ; and, finally, tire
chips are more cost effective . In Texas, an approximate 30
percent savings was achieved by using tire chips rather than
gravel and/or sand.

Tests of concerns raised by possible effects of tire chips
on leachate constituents and potential degradation indicate
that tire chips show no likelihood of being a hazardous
waste . (Waste Age, September 1995, p . 118) In general,
tests have shown that leaching from tire chips is far less
than for most types of waste . (Waste Age, September 1995, p.
120)

The Minnesota Department of Transportation and the
University of Illinois at Chicago have reported on the
feasibility of using waste tires chips for slope stability.
The concerns of using tire chips for slope stability are
similar to those for other slope stability materials . The



Board Meeting

	

Agenda . Item 35
December 13, 1995

	

Page 16

primary consideration in using tire chips rather than other
materials is the steepness of the slopes and the operating
weight of the placement equipment . (Waste Age, September
1995, p . 114)

Another civil engineering application for tire chips is
landfill alternative daily cover or landfill closure cover.
Demonstration projects would determine the best combination
of tire chips and soil or other filler . These engineering
applications for waste tires would provide a readily
available material, especially for areas where soil is at a
premium, at a potentially much lower cost . Additionally,
such an application would absorb millions of waste tires.

Several civil engineering alternatives which use waste tires
for slope stabilization have been demonstrated by CalTrans
and currently consume small amounts of waste tires . These
include shoulder reinforcement, channel slope protection,
retaining walls, and sound walls.

Mats and Crumb Rubber Products

Mats and crumb rubber products provide diversity, but
consume a very small portion of the waste tires generated
annually in California.

Waste tire rubber. is currently being demonstrated and used
as an alternative for many products including mats,
surfacing, roofing materials, soil amendment, playground
cover, carpet tile, speed bumps, mud flaps, and many other
molded products . While there are many diverse uses, these
currently do not consume large quantities-of waste tires
,although this may increase in the future.

Rubber Asphalt Concrete (RAC)

CalTrans' use of RAC dates back to the late 1970's when it
was used as an experimental application to reduce road
abrasion due to tire-chain wear in the mountains . In 1983 a
project was done by CalTrans that demonstrated RAC could be
used at a reduced thickness compared to AC and that
reflective cracking retardation was improved with RAC . In
the late 1980's CalTrans increased its usage of RAC and
started work toward the removal of the "experimental"
designation for RAC . In 1992, a Standard Special Provision
was issued by CalTrans for Asphalt Rubber Hot Mix - Gap-
Graded . In addition to the above mentioned benefits, RAC
gives a quieter ride, reduces freeze-thaw problems, and
needs less maintenance .

•
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Two minor concerns with RAC are : recyclability and air
emissions during placement . The main disadvantages of RAC
are that it costs more (25-100%) per ton than AC and it
requires more precise handling and placement than AC.
However, the current lifecycle costs for RAC may be
comparable or lower than AC . The handling and placement
concerns are being addressed through specification changes.

Current RAC usage in California correlates to an estimated
equivalent of 1 .3 million tires . The use of tire
"equivalents" is mentioned because most of the rubber
currently used for RAC comes from tire buffings generated
during retreading operations not froth whole tire crumb
rubber (operations processing whole tires into crumb) . RAC
usage will probably grow to about 25% of the total asphalt
placed in the state by the year 2000, which correlates to
about five million tires consumed annually.

The biggest barrier for this market is the lack of
specifications for RAC . The testing that CalTrans has/will
perform should lead to the issuance of additional
specifications for RAC . Once these specifications are ,
issued this market should expand quickly.

Additional barriers to the increase usage of RAC are lack of
data on lifecycle costs and lack of RAC technology transfer
to local government agencies . The lifecycle cost data have
been difficult to obtain because most RAC projects have not
reached the end of their lifespan.

Evaluation of Tire Proqram Leqislation

Developing and implementing annual Tire Program policies in
recent years has . disclosed legislative limitations that may have
far-reaching effects on the program's success . Limiting factors
of the legislation, which sunsets in 1999, include point of
collection at disposal rather than sale and the $0 .25 disposal
fee . These factors result in a lack of efficiency and
effectiveness for collection, compliance, and provide only
limited funds to implement the legislatively mandated programs.

Also, wholesale and fleet vehicles tires are managed
independently of the dealership collection system, and therefore
do not contribute revenues to the Tire Fund, but contribute to
the overall waste tire disposal problem.

A survey of the tire recycling fees in the nation reveals that
California has the lowest fee ($0 .25)' . Other state tire fees
range between $0 .50 and $2 .00 at the point, of sale . California
is the only state that collects the tire fee at disposal rather
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than point of sale . California has the largest waste tire
stockpiles and the largest annual generation of waste tires in
the nation.

Due to the ineffectiveness of implementation the fee at the point
of collection, the lowest recycling fee in the nation, and the
significant waste tire problem in California, the Board has
insufficient funds to accomplish legislative mandates.
Additionally, the Tire Recycling Act is scheduled to be repealed
in 1999 . If this legislation is not extended, the Board will not
have adequate funding or the necessary time to meet all statutory
objectives.

Tire Program Objectives

Since the inception of the Board's Tire Program, staff has been
directed to:

n Initiate a grants program focussed on diverting waste tires
from landfill disposal by fostering and encouraging
alternatives that utilize waste tires as a resource and
create additional markets . Grants have been awarded for
innovative research, business development, and local
government programs;

n Conduct technical research of waste tire management
alternatives;

n Provide funding. to the Recycling Market Development Zone
Loan Program for loans to tire-related businesses;

n Develop and implement waste tire facility permit and
enforcement programs;

n Develop and implement a waste tire hauler registration
program ; and

n Clean up and remediate waste tire sites posing a threat to
the public health, safety, and the environment, and
transport them to markets or alternative uses.

Staff has developed and implemented these programs with limited
resources at its disposal . The Grants Program has succeeded in
assisting many applicants over the last three years . Recipients
have developed products, helped expand markets, and begun efforts
at commercialization . Contracts awarded during the first three
years of program administration have been useful in the
identification of available technologies and processes, in market
and policy analysis, and-in remediating tire sites.

Regulations for permitting waste tire facilities are the
foundation for the Board's overall efforts to identify and bring
facilities into compliance with technical standards for the

•

•
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storage and stockpiling of waste tires . The technical standards
are intended to provide storage specifications that provide
protection to the public health, safety and environment.
Enforcement activities assist in identifying, permitting, and
remediating sites.

Legislation to register waste tire haulers was enacted in
response to the continuing illegal disposal of waste tires . The
annual registrations provide the Board and local governments with
the ability to track waste tire flows from retail dealers to
haulers and disposal at an approved facility or market.

Problem Statement

Since 1989, limited funds and resources have been available for
staff to implement mandated objectives for market development,
facility permitting, waste tire site remediation and waste tire
hauler registration . Therefore, each year, staff has made
recommendations to the Board to focus limited resources on
specific programs.

Staff Proposal for FY 1995-96

The Board's Tire Program has been allocated $3 .7 million in the
Governor's Budget . After deducting operating expenses and
required service contracts, the Board's Tire Program has $2 .1
million in discretionary funds in FY 1995-96 to implement
statutory obligations and Board directives . Funds available to
the Board's Tire Program are allocated in two line items . Funds
in the State Operations line ($1 .4 million) item can be expended
for contracts and loans . Additionally, the Kopp augmentation
provided $200,000 to be awarded to the local California
Conservation Corps (CCC) as grants . The funds in the Local
Assistance line item ($500,000) can be expended for grants.

Options described below provide the Board with alternatives for
allocating the limited resources in a manner that should meet
program objectives . As a result of current limited enforcement
activities and the resulting numbers of waste tires being cleaned
up, staff recommend option *1 for this fiscal year :
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OPTION 1 : Integrated Approach

Staff of both the Permitting and Enforcement Division and the
Market Development Division recommend Option 1 as a result of
discussions with representatives from both the disposal and
hauler industry, LEAs, tire industry representatives, cement kiln
industry and energy plant representatives, and past grant
recipients . In addition, staff feels that an environmental
cleanup of much larger impact can occur under option one, while
allowing the grants to promote markets and end-uses . Option 1
represents a coordinated and integrated effort to address the
market development, enforcement, and health and safety issues of
the waste tire problem by providing a series of waste tire
management efforts and clarifies the breakdown of proposed
allocations and program activities . With this approach large
volumes of waste tires may be redirected to markets and end uses.

State Operations Line Item

n

	

Remediation and Stabilization Contract(s)

	

$1,000,000

A contract(s) for remediation activities . As time permits,
these contracts may be awarded to end users as well as a
contractor to remediate sites posing a significant public
health and safety and threat to the environment.

The contract(s) services will be available for use by local
government grant recipients, as approved by the Permitting
and Enforcement Division, for protection of public health
and safety and environment.

n

	

CCC Grant Funds (Kopp Augmentation)

	

$200,000

In the current fiscal year, a one-time allocation through
the legislature for local tire litter clean-up . Under this
option funds would be directed toward recipients of local
government grants.

Workshop(s) on RAC use by Local Government $60,000

n Crumb rubber outreach efforts $50,000

n Civil engineering applications and demonstrations $200,000

n Research for enhancing energy recovery technologies $50,000

n Waste tire hauler implementation costs $25,000

o Remainder of State Operations Line Item $24,000
•

•
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Local Assistance Line Item

• Grants to local governments (requiring a 50% match) totaling
$500,000, encouraging public-private partnerships . Grant
recipients may have access to (CCC) grant funds and Board
remediation and stabilization contract services for
collection and transport of waste tires to end uses . Grants
of $50,000 to $100,000 for local government applications may
include elements of the following:

- Energy recovery, such as TDF in cement kilns;
- Product use : playground mats ; soil amendment ; crumb

rubber products ; civil engineering applications such as
leachate collection systems or sound walls;

- Rubberized Asphalt Concrete;

Specific grant awards and contracts will be brought before the
Board for consideration at a future date.

OPTION 2 : Business Assistance

State Operations Line Item

Remediation and Stabilization Contract(s)

	

$1,000,000

A contract(s) for remediation activities . As time permits,
these contracts may be awarded to end users as well as a
contractor to remediate sites posing a significant public
health and safety and threat to the environment.

CCC Grant Funds (Kopp Augmentation) $200,000

In the current fiscal year, a one-time allocation through
the legislature for local tire litter clean-up .

	

Under this
option funds would be directed toward local governments.

Workshop(s) on RAC use by Local Government $60,000

Crumb rubber outreach efforts $50,000

Civil engineering applications and demonstrations $200,000

Waste tire hauler implementation costs $25,000

Remainder of State Operations Line Item $24,000

S n

n

n

n Research for enhancing energy recovery technologies . $50,000

n

q

•
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n Local Assistance Line Item

Grant of $500,000 from Local Assistance line item to an
existing large business for one or a combination of the
following:

-

	

Large-scale processing facility to produce crumb
rubber;

- Expand existing tire-containing product line;
- Convert equipment to accept/process tires.

Specific grant awards and contracts will be brought before the
Board for consideration at a future date.

OPTION 3 : Research

State Operations Line Item

n Remediation and Stabilization Contract(s) $1,000,000

A contract(s) for remediation activities . As time permits,
these contracts may be awarded to end users as well as a
contractor to remediate sites posing a significant public
health and safety and threat to the environment .

CCC Grant Funds (Kopp Augmentation)

	

. $200,000

In the current fiscal year, a one-time allocation through
the legislature for local tire litter clean-up .

	

Under this
option funds would be directed toward local governments.

Workshop(s) on RAC use by Local Government $60,000

Crumb rubber outreach efforts $50,000

Civil engineering applications and demonstrations $200,000

Research for enhancing energy recovery technologies $50,000

Waste tire hauler implementation costs $25,000

Remainder of State Operations Line Item $24,000

•



•

Board Meeting
December 13, 1995

Agenda Item 35
Page 23

Local Assistance Line Item

•

n Grant (on order of $500,000) to research one or a
combination of the following:

- Pyrolysis
- De-vulcanization
- Energy recovery

Specific grant awards and contracts will be brought before the
Board for consideration at a future date.

VII .FUNDING INFORMATION

Amount Requested in Item: $2,109,000
Fund Source:

o

	

Used Oil Recycling Fund

X

	

Tire Recycling Management Fund
0

	

Recycling Market Development Revolving Loan Account

q Integrated Waste Management Account

Other
(Specify)

Approved From Line Item:
X

	

Consulting & Professional Services

q Training

q Data processing

X

	

Other Local Assistance
(Specify)

Redirection:
If Redirection of Funds : $

Fund Source:

Line Item :

n

•



Board Meeting
December 13, 1995

Agenda Item 35
Page 24

•
VIII. ATTACHMENT

Attachment 1 - October 17, 1995 Agenda Item 1 : Staff
Recommendation

IX. APPROVALS

Phone : 255-2587

Phone : 255-2371

Phone : 255-2578

Phone : 255-4063

Phone : 255-2437

Phone : 255-2619

Phone : 255-2453

Phone : 255-2320

Phone : 255-2431

Phone : 255-2269
/

Date/Time : ~Z/ 	 // iJ

Prepared by :

	

Michael Contreras ./,%C,,~~

Charlotte Sabeh

Thomas Dietsch	 -It'

Reviewed by : Garth Adams	 \3`

Reviewed by : Nquven Van Hanh

Reviewed by : Martha GildartAA
Reviewed by : 'Don Dier J

Reviewed by :

	

D_n Gorfai

Reviewed by :

	

Dou• Okumur

Reviewed by :

•



•

Attachment 1

October 17, 1995 Agenda Item 1 : Staff Recommendation

Public information announcements are proposed to alert the public
of consequences resulting from having waste tires stored on their
property . Several instances have occurred whereby citizens have
agreed to store waste tires on their property for a short period
of time. The tires were not removed from the property, and the
property owner unknowingly became a waste tire facility operator.
The property owner is now required to permit the site or clean up
the waste tires.

Additionally, through coordination with local governments, staff
proposes expending funds that would bring together the varied
requirements and goals of the waste tire program . These
coordinated efforts may include the following:

n Funding local government assistance grants, which may
require matching funds, to provide for public
education, collection and amnesty programs for
residents ; and

n Stabilizing, cleaning up or remediating potentially
dangerous waste tire sites by transporting the tires to
markets or alternative end uses, as appropriate,
through waste tire clean-up contract(s).

n Transporting . waste tires, collected as a result of
clean up efforts, to markets or alternative end uses.

The waste tires collected through these efforts would be required
by the terms of the contracts to be diverted to the best
use/reuse/disposal means, as circumstances dictate . Diversion of
these whole and altered waste tires will depend on various
factors including proximity of end-use site, need by business for
additional waste tires, and cost effectiveness . These
alternative uses of waste tires may include the following:

n Shredded/chipped and supplied to solid waste landfills
for demonstration and practical use . The following
markets and alternative uses can have a significant
effect on waste tire diversion at landfills;

Alternative Daily Cover,
Leachate control mechanism,
Engineering fill,
Slope stability, or
Closure foundation (mixed with soil).

n Shipped to cement kilns and waste-to-energy facilities
or their contract suppliers;

n Roadbase ;

2a~



Existing end uses of crumb rubber, including the
following;

rubberized asphalt concrete,
playground cover,
soil amendment,
mats and tiles, or
other molded products.

In response to the needs of industry and local governments, staff
proposes to provide additional funding for cleanup (which
includes transportation to markets and end uses where feasible),
market development, education and enforcement as an integrated
approach to waste tire management in California.

In order to better understand waste tire generation, recycling,
and disposal rates, a contract concept for investigation into
improved quantification and modeling of waste tire flows is
proposed. Additionally, a contract concept is proposed for
analyses of costs associated with waste tire collection and
transportation . This contract will assist in the development of
economically feasible remediation, cleanup, and recycling
efforts.

Specific grant and contract concepts will be developed and
brought before the Board for consideration for each of the
components described above . These coordinated efforts will
assist in abating the existing waste tire problem through end-use
diversion and clean up of waste tire sites posing a health and
safety risk to the public and the environment.

Budget

n Remediation, Market Development, Education,
and Enforcement Contracts $1,409,000

n Local Government Assistance Grants $500,000

n CCC Kopp Augmentation '

	

F $200,000

These coordinated efforts will assist in abating the existing
waste tire problem through end-use diversion and cleanup of waste
tire sites posing a health and safety risk to the public and the
environment .

•
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BOARD MEETING
December 13, 1995

Agenda Item #36

ITEM :

	

RECONSIDERATION AND CLARIFICATION OF THE BOARD'S INTENT
WITH RESPECT TO THE THIRD PARTY CONSULTANT IN THE
BOARD'S JULY 25, 1995 ACTION RELATING TO "CONSIDERATION
OF A RECOMMENDATION FOR THE DEVELOPMENT OF AN ALL-
CONTAINER RIGID PLASTIC PACKAGING CONTAINER (RPPC)
RECYCLING RATE METHODOLOGY"

I. SUMMARY

At the July 25, 1995 Board meeting the Board considered an item
concerning the rigid plastic packaging container (RPPC) recycling
rate methodology and, among other things, the possibility of the
Board hiring an independent consultant to assist in the
development of the methodology . For that meeting, a written
motion was prepared showing a third party consultant would be
used, but clarification is needed from the Board as to whether
the consultant should in fact be hired or, in the alternative,
the consultant should be hired only upon a showing of need.

II. PREVIOUS COMMITTEE ACTION

None .

III. ANALYSIS

At the July 25, 1995 Board meeting, a motion was adopted that
states in part, "for the All-Container recycling rate numerator,
the Board and APC will work jointly to develop the survey and
require all 'raw data' survey information to be sent to both APC
and the Board's thirdparty consultant 	 " emphasis added.
(Attachment 1)

The Administration Committee at its August 15, 1995 meeting
approved discretionary contract concepts . Item #9 of the
discretionary contract concepts was for Rigid Plastic Packaging
in the amount of $30,000 . The Committee approved $25,000 for
this item and the Board approved the Committee's recommendation
at its August 23, 1995 meeting.

On November 3, 1995 the Executive Director submitted a Scope of
Work Approval to the Board members and advisors for this
contract . (Attachment 3)

The Scope of Work raised the question of the intent of the Board.
•

	

Was it the intent of the Board to go forward with the contract
concept regardless? Or was it the intent of the Board to go
forward with this contract concept only upon a showing of need

•



for an independent review of the raw data?

The July 25, 1995 Board motion creates, at the least, an
inference that it was the intention of the Board to proceed with
an independent review of the raw data . However, the discussion
in the transcript leading to the adoption of the board motion
would indicate that some Board members felt that an independent
review would only occur if staff felt there was a need . The need
would be a finding by staff that the Board was not getting
accurate, complete, unbiased data upon which to meet its
statutory mandates . (see Board Meeting transcript excerpt,
Attachment 4)

The tape of the August 15, 1995 Administration Committee meeting
and the transcript of the August 23, 1995 Board meeting do not
address the question of the Board's intent in this matter.

IV. OPTIONS FOR THE BOARD

The Board may wish to:

1. Confirm its Summary of Action/Motion of the July 25, 1995.
(Attachment 1)

2. Specify that it will go forward with the discretionary
contract concept only upon a showing of need . (suggested
wording in Attachment 2)

V . ATTACHMENTS

1. July 25, 1995 Board meeting Board Action Record

2. Suggested wording for modifying Board's action

3. Scope of Work for Contract Concept 9-WPM-IWM, Rigid
Plastic Packaging.

4. Excerpt from July 25, 1995 Board meeting transcript

VI . APPROVALS

Prepared by :Lewis B . Hastinqs	 Phone :	 255-2155

Reviewed by :Dorothv Rice	 /7	 /e(Ce	 >	 Phone :	 255-2185
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Attacnnent 1
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

BOARD ACTION RECORD

*ate: July 25, 1995

Agehda Item : #22

Item Title :

		

CONSIDERATION OF A RECOMMENDATION FOR THE DEVELOPMENT
OF AN ALL-CONTAINER RIGID PLASTIC PACKAGING CONTAINER
(RPPC) RECYCLING RATE METHODOLOGY

Summary of Action/Motion : Board Member Wesley Chesbro moved:

1. Board staff will work with the American Plastics Council (APC) to form a joint
APC/Board study and, for subsequent years, based on the knowledge and experience .
acquired in working with the Recycling Rate Advisory Committee (RRAC) and APC, report
back on recycling rate methodology options and associated costs for the Committee to
consider ; and

2. for the All-Container recycling rate numerator, the Board and APC will work jointly to
develop the survey and require all "raw data" survey information to be sent to both APC
and the Board's third party consultant -- this should include a way to maximize

'
,confidentiality issues ; and

3. APC and the Board are to send progress reports or updates not only to the RRAC but
also to the Association of Postconsumer Plastic Recyclers (APR) . Progress reports are
only to be sent to those APR members who indicate in a notification that they want to
receive periodic reports -- but do not give any other special role to APR members other
than what their members who are on the RRAC already have ; and

4. the Board will work jointly with the APC to conduct waste characterizations at landfills
and transfer stations . Information of a confidential or proprietary nature will be coded to
eliminate distribution of any data on a facility specific basis . CIWMB and the APC will be
provided with aggregate data of the identical level of detail . This data may be aggregated
on a category basis (e .g ., type of facility, a regional basis (representative sample), or
another basis that provides data and protects confidentiality;

Board staff will work with the RRAC to develop the national resin sales production data to
pro-rate the denominator ; and

5. the "raw data" received from private recyclers/MRFs/processors by the APC
consultant would have everything masked except the amount of plastic processed at the
facility . .APC consultant would provide statewide aggregated tonnages of throughput by
private recyclers, MRFs, brokers, and processors and the amount of material imported and
xported by each entity . Information from whom the individual

recyclers/MRFs/processors purchased the material and to whom the material was sold
would not be provided ; and for waste characterization data, individual landfill and transfer
station data will be aggregated by region and provided to staff .
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Attachment 2 '.

Suggested wording for new Motion:

for the All-Container recycling rate numerator, the Board
and APC will work jointly to develop the survey and require all
"raw data" survey information to be sent to both APC and the
Board, and to the Board's third party consultant if staff find
the need for an independent review of the raw data arises . This
should include a way to maximize confidentiality issues ."
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• State of California

	

California Environmental
Protection Agency

• Date : November 3, 1995

re : jtee ~~ii C~~3' aim

From :

	

i ' ( 2
Ralph E . Ch dler, Ex putive Director
California ntegrated aste Management Board

Subject : SCOPE OF WORK APPROVAL

Attached is the "Scope of Work" for contract concept 9-WPM-IWM,
Rigid Plastic Packaaina . This contract concept was approved at
the August 23, 1995 Board meeting in the amount of $25,000 . The
primary purpose for the contract is to develop a recycling rate
methodology for Rigid Plastic Packaging Containers . Please
review and approve by November 17, 1995.

• Please forward an approved copy of the scope to Susan Villa or
Connie Dunn in the Contracts Unit.

Attachment

Memorandum

To :

	

Board Members
Advisors



SCOPE OF WORK
RIGID PLASTIC PACKAGING CONTAINER

RECYCLING RATE METHODOLOGY
METHODS EVALUATION AND TEChWICAL SUPPORT

Background

Senate Bill 235 (Public Resource Code §42310) requires the Board
to adopt a method to estimate two recycling rates : an aggregate
recycling rate for all rigid plastic packaging containers (RPPCs)
sold in California and a recycling rate for polyethylene
terephthalate (PETE) RPPCs . In addition, the statute requires
the CIWMB to publish annual reports on the recycling rate for
PETE and for all rigid plastic packaging containers on and after
January 1, 1993 . If the recycling rate for all RPPC exceeds 25%,
product manufacturers can use the recycling rate as a compliance
option to comply with the requirements of the RPPC program.

The California Integrated Waste Mana gement Board (Board) is
mandated to develop . a methodology to estimate ri gid plastic

, packaging container (RPPC) diversion and generation in the State.
The methodology will be applied to determine annual recyclin g
rates . The methodology must be clear, straichtfcrward, and
repeatable.

In July of 1995, the Board adopted a motion to work jointly with
the American Plastics Council's (APC) consultant (The Cascadia
Consulting Group) to develop a method to calculate the all-
container recycling rate for 1994 .

	

To ensure the greatest
possible input and support for the study, . the Board assembled a
Recycling Rate Advisory Committee (RRAC) to advise Board staff on
the development and adequacy of the proposed recycling rate
method . The RRAC is comprised of the environmental, recycling,
resin and product manufacturing community . Since December 1,
1994, the RRAC has met on four (4) occasions . Staff expect the
RRAC to meet in mid January, 1996, and on at least four more
occasions in 1996.

Introduction

The Scope of Work consists of three specific tasks . These tasks
and deliverables will provide : 1) an analysis of the current APC
study's method to develop the all-container recycling rate
including an assessment of accuracy and possible sources of
error ; 2) technical assistance to develop a method to adjust
postconsumer recycle survey data for non-survey response ; and 3)
technical assistance to develop a method to streamline data
collection for subsequent years'study .

•
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• b.

c .

technical support and critical analysis of method(s)
proposed by the staff/APC/RRAC ; and

recommendations of adjustment/extrapolationmethod(s) .

Task II Deliverables :

	

Technical Assistance to Adjust Recycle
Survey Data for Non-Response

Consultant shall provide technical review, assessment, and
recommendation of method(s) to adjust/extrapolate recycle survey
data for non-response in accordance with the schedule for
performance contained on the last page of this document.

The consultant shall provide technical consultation and be
available to attend all RRAC meetings scheduled by the staff . A
written description of the review and analysis of adjustment/
extrapolation method(s) is not re quired.

TASK III : TECFZTICAL ASSISTANCE TO STREAMLINE METHOD TO PERFORM
RECYCLING RATE STUDY

Subtask 1

	

Technical Assistance

The consultant shall have the responsibility to provide technical

410
assistance to the staff as the RRAC evaluates methods to.
streamline the data collection effort in future years . The
technical assistance will be provided as:

a. a review and evaluation of existin g method(s);

b. technical support and critical analysis of method(s)
proposed by the staff/APC/RRAC ; and

c. recommendation of streamlined data collection method.

Task III Deliverables :

	

Technical Assistance to Streamline
Method to Perform Recycling Rate Study

Consultant shall provide technical review, assessment, and
recommendation of method(s) to streamline data collection effort
in accordance with the schedule for performance contained on the
last page of this document.

The consultant shall provide technical consultation and attend
all RRAC meetings scheduled by staff . A written description of
the review and analysis of streamlined method(s) is not required.

TASK IV : PREPARATION OF FINAL REPORT

• Consultant shall prepare a final report . The final report will
analyze the recycling rate methodology and present any

4
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theoretical and/or em pirical weaknesses found in the study.
Assumptions underlying the methodology and data will be described
and their impact on the results noted.

The final report will also assess the accuracy of the recycling
rate.

Task IV Deliverables:

Consultant shall present the results of the analysis to the RRAC,
the Board's. Local Assistance and Plannin g , and the Board for
review.

After review by the RRAC, the consultant shall revise report and
deliver to the Board's Project Director a final report in
accordance with the schedule for performance contained on the
last page of this document . The report will include a
description of the methods used to analyze the methodology and
results of the evaluation.

SCHEDULE FOR PERFORMANCE OF DELIVERABLES

Tasks I, II, and III shall be completed by ccnsultant two (2)
months after contract is approved by the Department of General
Services.

Task IV shall be completed by consultant three (3) months after
contract is approved by the Department of General Services . •

•
5
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1

	

.determine how much of the plastic that's actually collected

	

2

	

perhaps by locals and started through the chain may need to

	

3

	

be adjusted before it actually is considered to be, quote,

	

4

	

"recycled ."

	

5

	

As a final note, I want to assure the Board

	

6

	

that we will be returning to you following the first year

	

7

	

study with recommendations for the '94 recycling rate and

	

8

	

options with associated costs for the methodology to

	

9

	

determine the all-container rate in subsequent years . We

	

10

	

would also at the Board's direction certainly be willing to

	

11

	

return to you on a regular basis to keep you updated, either

	

12

	

through briefings or through internal memos, on how the

	

13

	

process is going, what we're learning, and how the effort is

	

14

	

advancing.

	

15

	

Our staff recommendation today I think is

	

16

	

fairly simple . It's contained on pages 105 and 106 of your

	

17

	

agenda packet . We would support the committee

	

18

	

recommendations with amendments . We would also ask the

	

19

	

Board to approve the methodology for this joint study with

	

20

	

the American Plastics Council as I outlined this morning and

	

21 .

	

approve our definition of raw data that I presented today as

	

22

	

well.

	

23

	

This completes my formal presentation . I will

	

24

	

be happy to answer any questions that you may have.

	

25

	

CHAIRMAN PENNINGTON : Okay, let's start to my right .

24b



79

	

1

	

Mr . Relis, do you have any questions?

	

2

	

BOARD MEMBER RELIS : Well, since the Simi thing, it

	

3

	

struck me that the only major issue was this raw data

	

4

	

question . How raw is raw?

	

5

	

MR . HUSTON : Right.

	

6

	

BOARD MEMBER RELIS : The framework then that you're

	

7

	

proposing that's outlined in the process here is that the

	

8

	

data is aggregated-from MRFs and other facilities for

	

9

	

confidentiality purposes . If it isn't, then we run into the

	

10

	

same problem --

	

11

	

MR . HUSTON : Correct.

	

12

	

BOARD MEMBER RELIS : -- that's been discussed before

	

13

	

and I think was the subject of a lot of committee

	

14

	

deliberation . We would receive the same information and

	

15

	

then we would have the choice to either accept that as it is

	

16

	

or have a consultant to the Board also review that

	

17

	

information?

	

18

	

MR . HUSTON : Or the Board staff could do it

	

19

	

internally.

	

20

	

BOARD MEMBER RELIS : But that's an option.

	

21

	

MR . HUSTON : Yes . Again, we would also work with

	

22

	

the American Plastics Council before the data was aggregated

	

23

	

to work out the procedure for aggregation so that we would

	

24

	

understand that.

	

25

	

BOARD MEMBER RELIS : Because in the write-up there

2q 7
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1

	

was some indication that, well, you might know that this

	

2

	

information is from MRFs and this is from some other type of

	

3

	

facility . That would be the level of raw --

	

4

	

MR. HUSTON : Correct.

	

5

	

BOARD MEMBER RELIS : -- we're referring to here ; is

	

6

	

that right?

	

7

	

MR . HUSTON : .Right . And we would know where the

	

8

	

collection of MRFs sent their tonnages . Did it go to

	

9

	

export, did it go to the processors, did it go someplace

	

10

	

else .

BOARD MEMBER RELIS : Okay, thank you.

CHAIRMAN PENNINGTON : Mrs . Gotch.

	

• 13

	

BOARD MEMBER GOTCH : I have been really pretty --

	

14,

	

being on the committee I have been comfortable with what we

	

15

	

have worked through and then in talks with Mr . Larson feel

	

16

	

comfortable with the coded raw data, that we would achieve

	

17

	

what we want to achieve without . compromising the

confidentiality.

	

19

	

I don't have any questions.

	

20

	

CHAIRMAN PENNINGTON : Okay, thank you.

	

21

	

Mr . Chesbro.

	

22

	

BOARD MEMBER CHESBRO : Well, I am in support of the

	

23

	

committee's recommendation with whatever adjustment we need

	

24

	

to make sure that the definition of the raw data is clear

	

25

	

enough to protect the confidentiality . And I think that's

11

12

298
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1

	

the -- when I talked to Mr . Larson that seemed to be the

	

2

	

remaining discomfort level . And I want to make sure that we

	

3

	

tie that up in such a way, not just for his sake or his

	

4

	

client's sake, but for the sake of encouraging participation

	

5

	

by those that we surveyed or where the information comes

	

6

	

from to make sure that they're willing to participate.

	

7

	

CHAIRMAN PENNINGTON : Okay, thank you.

	

8

	

BOARD MEMBER RELIS : Well, the survey at least of

	

9

	

the raw data, I have heard the way you described it and

	

10

	

defined it, I'm comfortable with . I don't see any =-

	

11

	

BOARD MEMBER CHESBRO : I would like --

	

12

	

CHAIRMAN PENNINGTON : Yes, go ahead.

	

13

	

BOARD MEMBER CHESBRO : -- if I may to make clear

	

14

	

that the Board's recommendation last month and the

	

15

	

committee's action did include specific reference to the

	

16

	

utilization of a consultant for an independent analysis.

	

17

	

And so that was part of the Board's direction and the

18

	

committee's action.

19

	

CHAIRMAN PENNINGTON : Fine.

21

	

BOARD MEMBER EGIGIAN : Mr . Chairman, I don't know ' .

22

	

whether to say I'm happy this thing is coming to a closure

23

	

' because we have been close to three years on this . However,

24

	

as Mr . Chesbro says that he has come to an agreement with
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1

	

Mr. Larson, is this so? Can I --

	

2

	

CHAIRMAN PENNINGTON : Yes, they both -- he has a

	

3 .

	

speaker slip . I was wondering if you had any questions of

	

4

	

Steve here.

	

5

	

MR . HUSTON : The short answer is yes.

	

6

	

BOARD MEMBER EGIGIAN : Well, I'll ask it of staff.

	

7

	

Have the plastics people agreed on this and is this the

	

8

	

solution to what we're driving at?

	

9

	

MR . HUSTON : I believe we're at a solution, yes.

	

10

	

BOARD MEMBER EGIGIAN : Okay.

	

11

	

MR . HUSTON : And that they have agreed to it.

	

12

	

BOARD MEMBER EGIGIAN : Fine . Because I just didn't

	

• 13

	

like -- Mr . Chesbro says we're going to have a consultant in

	

14

	

addition to what's already been spent by the plastics

	

15

	

people . Have we limited the amount of money we're going to

	

16

	

spend on this consultant?

	

17

	

MR . HUSTON : , My understanding is that at the admin

	

18

	

committee $30,000 was set aside in the contract concepts.

	

19

	

BOARD MEMBER RELIS : Mr . Chair, without trying to

	

20

	

elaborate on this consultant, I . don't want us to get hung up

	

21

	

over that, but I'd like to ask a question of Mr . Chesbro and

	

22

	

of staff . The consultant idea is to what, to do a -- it's

	

23

	

to do a check, assuming independently whether or not our

	

24

	

staff agrees on the need for this? I'm just wondering what

	

25

	

the dynamic there is . What would you feel if the staff410

a
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1

	

analysis was strong? I mean, we need to spend the money I

	

2

	

guess is what I'm --

	

3

	

BOARD MEMBER CHESBRO : Well, I think there was a

	

4

	

sense that as part of the determination of our -- the

	

5

	

independence of the Board's response to this that we needed

	

6

	

some level of independent analysis and that we'd get both a,

	

7

	

potentially a higher level of analysis and be. able to point

	

8

	

to an independence rather than having staff as dependent on

	

9

	

just the APC's analysis . I mean, that's sort of a balancing

	

10

	

act that's going on there . It's a relatively minor task,

	

11

	

and that's why this small amount of money --

	

12

	

BOARD MEMBER RELIS : Well, I guess as long as it's a

	

13

	

modest amount and kept there --

	

14

	

BOARD MEMBER CHESBRO : Yes . And T think that would

	

15

	

be the goal.

	

16

	

BOARD MEMBER RELIS : -- then I wouldn't have a

	

17

	

problem.

	

18

	

BOARD MEMBER CHESBRO : That would very much be the

	

19

	

goal.

	

20

	

BOARD MEMBER RELIS : But using up precious resources

	

21

	

on a fairly minor function --

	

22

	

MR. CHANDLER : I'd like to characterize it perhaps a

	

23

	

little bit more as maybe a safety net.

	

24

	

CHAIRMAN PENNINGTON : Let me just ask if Mr. Egigian

	

25

	

is through . It was his, he had the floor .
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1

	

BOARD MEMBER EGIGIAN : I know I did, but Mr . Relis

	

2

	

usually takes it from me, so.

	

3

	

CHAIRMAN PENNINGTON : Are you --

	

4

	

BOARD MEMBER CHESBRO : There was one other piece and

	

5

	

that was also I think some sense that there might be, we

	

6

	

might be able to add another layer of confidentiality

	

7

	

protection by having the review of the data be outside the

	

8

	

Board's office and therefore give ' an opportunity for it to

	

9

	

be -- I know there's several other ways we're approaching

	

10

	

that like the coding of the data, but that was one of the

	

11

	

arguments as well for doing that.

	

12

	

CHAIRMAN PENNINGTON : Mr . Egigian, are you through

	

13

	

with the staff or do you have more questions?

	

14

	

BOARD MEMBER EGIGIAN : Yes, I'm through with my

	

15

	

questions . Thank you.

	

16

	

CHAIRMAN PENNINGTON : Okay.

	

17

	

Mr . Frazee.

	

18

	

BOARD MEMBER FRAZEE : Yes, Mr . Chairman . I think we

	

19

	

have, at least I sense from the statements earlier that we

	

20

	

have reached a comfort level on the confidentiality question

	

21

	

of survey . The one question I still have is the provision

	

22

	

for the Board hiring a consultant . And in the motion and

	

23

	

then the material that's provided to us, that still is not

	

24

	

clear to me how that action is taken . Does the Board do

	

25

	

that? Is that a staff decision, or where do we stand on

•



85

	

1

	

that at this point? You suggested that there may be a need,

	

2

	

but I didn't understand that it was totally decided yet that

	

3

	

•

	

we would hire --

	

4

	

MR . HUSTON : My sense at this point is there's

	

5

	

actually two decision points for that . One will be when the

	

6

	

Board considers the contract concepts and determines whether

	

7

	

or not to reserve $30,000 which is the current amount for a

	

8

	

consultant to assist in this study.

	

9

	

The second point I think is going to be as we

	

10

	

get into the process and staff determines in consultation

	

11

	

with our advisory committee whether or not there truly is a

	

12

	

need for a consultant based on the information that we're

	

13

	

getting and the input that we're getting from our advisory

	

14

	

committee.

	

15

	

BOARD MEMBER FRAZEE : By taking action on this item

	

16

	

today, the study can move ahead --

	

17

	

MR . HUSTON : Absolutely.

	

18

	

BOARD MEMBER FRAZEE : -- though without that

	

19

	

decision of whether or not we're going to have a review

	

20

	

consultant at some point?

	

21

	

MR . HUSTON : Yes.

	

22

	

BOARD MEMBER FRAZEE : That's the intent of the

	

23

	

staff?

	

24

	

MR . HUSTON : Yes.

	

25

	

BOARD MEMBER CHESBRO : So, in other -- may I?
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1

	

CHAIRMAN PENNINGTON : Yes.

	

2

	

BOARD MEMBER CHESBRO : So in other words, we could

	

3

	

decide at a later point that if there was a confidence level

	

4

	

arrived at that -- at the Recycling Rate Advisory Committee

	

5

	

that that no longer appeared to be necessary for the

	

6

	

purposes we have discussed, we could jettison that concept.

	

7

	

We're not locked in . We're not going to tomorrow sign a

	

8

	

contract that then locks us in . Is that what you're saying?

	

9

	

MR . HUSTON : Correct. Chances are we would have to

	

10

	

go through a request for proposal process which takes

	

11

	

several months.

	

12

	

BOARD MEMBER FRAZEE : But doing that doesn't hold up

	

• 13

	

APC going ahead --

	

14

	

MR . HUSTON : That's correct.

	

15

	

BOARD MEMBER FRAZEE : -- with the study.

	

16

	

MR . HUSTON : That's correct, that's right.

	

17

	

BOARD MEMBER FRAZEE : Okay, . that's where I wanted to

	

18

	

be.

	

19

	

CHAIRMAN PENNINGTON : Okay, we have two people in

	

20

	

the audience that wish to address this issue.

	

21

	

Mr . John Shedd of Talco Plastics.
t
	22

	

MR . SHEDD : Thank you, Mr . Chairman . I'm the owner

	

23

	

of Talco Plastics . We're one of the two reprocessors of

	

24

	

plastic in California.

	

. 25

	

As you know, I appeared earlier and I'm not in
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1

	

MS . KELLY : Board Member Chesbro.

	

2

	

BOARD MEMBER CHESBRO : Aye.

	

3

	

MS . KELLY : Egigian.

	

4

	

BOARD MEMBER EGIGIAN : Aye.

	

5

	

MS . KELLY : Frazee.

	

6

	

BOARD MEMBER FRAZEE : Aye.

	

7

	

MS . KELLY : Gotch.

	

8

	

BOARD MEMBER GOTCH : Aye.

	

9

	

MS . KELLY : Relis.

	

10

	

BOARD MEMBER RELIS : Aye.

	

11

	

MS . KELLY : Chairman Pennington.

	

12

	

CHAIRMAN PENNINGTON : Aye.

	

13

	

Okay, now we'll go back to Item 22 . I think

	

14

	

staff has a report for us here.

	

15

	

Mr . Gorfain.

	

16

	

MR . GORFAIN : Yes, Mr . Chairman, Members of the

	

17

	

Board, we have done some cut and paste of language during

	

18

	

the lunch hour and have distributed copies of that cut and

	

19

	

paste sheet to both you and members of the public . And what

	

20

	

I'd like to do is just walk you through what's on that sheet

	

21

	

and read one portion which just in case some members of the

	

22

	

public have not seen it so that it's on the record.

	

23

	

The sheet entitled "Motion Draft," item number

	

24

	

one corresponds to agenda Item 22, page 105, about three-

	

25

	

quarters of the way down the page where it starts, "Staff

•

•
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will work with the APC to form a joint APC/Board study," et

	

z.~ 2

	

cetera . So that paragraph is number one.

	

3

	

Number two on that motion draft sheet is what

	

4

	

follows by way of the two indented paragraphs at the bottom

	

5

	

of page 105 and the top of page 106 starting with, "The

	

6

	

Board and APC will work jointly to develop the survey and

	

7

	

require all raw data information, et cetera, to be sent to

	

8

	

both APC and the Board ."

	

9

	

Amendment number two, which is at the top of

	

10

	

page 106, starts with "APC and the Board are to send

	

11

	

progress reports or updates not only to the RRAC but also to

	

12

	

APR" and goes to the end of that paragraph.

	

13

	

Then comes the change . Amendment number three,

	

• 14

	

which is about the middle of page 106, now will be deleted

	

15

	

and the following language will be substituted as part of

	

16

	

the new number three . And that will say:

17

18

19

20

22

23

24

25

"The Board will work jointly with the APC to

conduct waste characterizations at landfills and

transfer stations . Information of a confidential or

proprietary nature will be coded to eliminate

distribution of any data on a facility specific

basis . The CIWMB and the APC will be provided with

aggregate data of the identical level of detail.

This data may be aggregated on a category basis

(e .g ., type of facility), a regional basis

V3b
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1

	

(representative sample) or another basis that

	

2

	

provides data and protects confidentiality ."

	

3

	

So that becomes -- under number three of your

	

4

	

motion draft it becomes the first new amendment . It's the

	

5

	

first substitute amendment, excuse me.

	

6

	

The second substitute amendment is what staff

	

7

	

presented this morning as raw data together with the two

	

8

	

charts, the two flow charts . And that has the heading "Raw

	

9

	

Data, mask everything except throughput data" and goes on

	

10

	

for about two paragraphs . That is the motion that is before

	

11

	

you if so moved.

	

12

	

CHAIRMAN PENNINGTON : Okay.

	

13

	

BOARD MEMBER CHESBRO : I did have a question . In

	

14

	

the recommendation three that's been replaced on page 106 --

	

15

	

or being proposed to be replaced, reference is made to the

	

16

	

Board staff working with the Recycling Rate Advisory

	

17

	

Committee to develop the . national resin sales production

	

18

	

data . to pro-rate the . denominator . Was that, is that an

	

19

	

intentional removal or change or was that inadvertent? Is

	

20

	

that still a task that staff -- that we-need to accomplish?

	

21

	

.

	

MR . GORFAIN : Yes.

	

22

	

BOARD MEMBER CHESBRO : And also this is to include

	

23

	

asking MRFs how much plastic has been taken in versus how

	

24

	

much has been sold?

	

25

	

MR. GORFAIN : Yes .
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1

	

AUDIENCE MEMBER : No.

	

2

	

MR . LARSON : It would be our intent that we would

	

3

	

not know specifically how much plastic was taken in or sold

	

4

	

by an individual facility, but we would know how much

	

5

	

plastic was taken in by MRFs for example and how much was

	

6

	

sold by MRFs.

	

7

	

BOARD MEMBER CHESBRO : Okay, i shouldn't include the

	

8

	

second part I don't think . What about that first part about

	

9

	

developing the national resin sales production data to

	

10

	

pro-rate the denominator?

	

11

	

MR . LARSON : Yes . As I presented in the methodology

	

12

	

on the two charts that followed this definition, we would be

	

13

	

working with the RRAC and because APC is part of that, we

	

14

	

would be looking at opportunities to take national or

	

15

	

regional data and pro-rate it to California for subsequent

	

16

	

years.

	

17

	

BOARD MEMBER CHESBRO : But that's not incorporated

	

18

	

in this as it's been presented to us or am I missing

	

19

	

something?

	

. 20

	

MR . LARSON : It's not in the motion but it certainly

	

21

	

was in the staff presentation on how the methodology would

	

22

	

be conducted.

23

	

BOARD MEMBER CHESBRO : Well, based on that I would

24

	

hope -- we don't necessarily need to further monkey with

	

25

	

this language, but I would hope that we get an understanding
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1

	

in the motion that that was intended so that we could move

	

2

	

this thing.

	

3

	

MR . GORFAIN : It is clearly staff's intent to work

	

4

	

with the RRAC or work through the RRAC on that.

	

5

	

BOARD MEMBER CHESBRO : Okay.

	

6

	

CHAIRMAN PENNINGTON : Okay? Does that satisfy you?

	

7

	

BOARD MEMBER CHESBRO : Uh-huh.

	

8

	

CHAIRMAN PENNINGTON : We need a motion then.

	

9

	

BOARD MEMBER CHESBRO : Well, I would move this

	

10

	

motion that's entitled motion draft with the understanding

	

11

	

that that language in item three and I'll read it again,

	

12

	

"Board staff to work with our RRAC to develop the national

	

13

	

resin sales production data to pro-rate the denominator,"

	

14

	

that that would be -- there would be an understanding that

	

15

	

staff was going to do that . And with that I'll move it.

	

16

	

CHAIRMAN PENNINGTON : Okay.

BOARD MEMBER EGIGIAN : Second.

CHAIRMAN PENNINGTON : We have a motion and a second.

BOARD MEMBER CHESBRO : May I say one other thing?

CHAIRMAN PENNINGTON : Yes.

BOARD MEMBER CHESBRO : And this is just form, it has

	

22

	

nothing to do with content, but I might ask Patti or whoever

	

23

	

to redraft this to make it sequential points because it's

	

24

	

kind of confused the way it reads now . So it would be like

	

25

	

I guess four points, the two new ones that have been added
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1

	

would become point three and point four . I think that would

	

2

	

make it so that if anybody goes to look at it, it will be

	

3

	

easier for them to understand what the heck it was we did.

	

4

	

MR . GORFAIN : Or maybe three A and three B . We'll

	

5

	

work it out.

	

6

	

BOARD MEMBER CHESBRO : Okay . Just so that it's

	

7

	

realigned and numbered so people can follow it more easily.

	

8

	

That would be my suggestion.

	

9

	

MR . GORFAIN : Yes, certainly.

	

10

	

CHAIRMAN PENNINGTON : Okay, we have a motion before

	

11

	

us.

	

12

	

Will you call the roll please.

MS . KELLY : Board Member Chesbro.

BOARD MEMBER CHESBRO : Aye.

MS . KELLY : Egigian.

BOARD MEMBER EGIGIAN : Aye.

MS . KELLY : Frazee.

BOARD MEMBER FRAZEE : Yes.

MS . KELLY : Gotch.

BOARD MEMBER GOTCH : Aye.

MS . KELLY : Relis.

BOARD MEMBER RELIS : Aye.

MS . KELLY : Chairman Pennington.

CHAIRMAN PENNINGTON : Aye.

Will the Executive Director please ensure that

17

18

19

20

21

22

23

24

3\0


